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The non-retroactivity of the administrative decision and
its exceptions in accordance with the provisions of the
Saudi Ombudsman's Office

Khaled Ibrahim Mohamed Hussein

Department of Law, College of Humanities and Administrative
Studies, Unaizah Private Colleges, Qassim, Kingdom of Saudi
Arabia.

E-mail: khalidibrahim19000@hotmail.com

Abstract:
Jurisprudence, the judiciary and comparative law adopt the

principle of non-retroactivity of the administrative decision for
reasons of not violating acquired rights and confusing transactions,
while at the same time approving some of the exceptions mentioned
in specific cases, namely, an explicit or implicit legal text authorizing
the administrative authority to include retroactive effects in its
decisions, or in the event of a judgment being issued Judicial
annulment of an administrative decision, which may require treatment
of the consequences that resulted from that canceled decision, or in
the case of laws and legislation that benefit the accused compared to
previous texts, or an imperative need that requires interpretation or
confirmation of what was included in a decision issued in the past, or
if The implementation of retrogression would achieve an interest
consistent with the requirements of the functioning of public utilities,
or address the effects resulting from the administrative body
withdrawing its decisions, or absorbing a previous defect in the
administrative  decision, as the principle of retrogressive
administrative decision may have serious effects if it is implemented
without controls or if it is used in other ways. The need for it,
therefore, it was necessary to use the descriptive and inductive
approaches to track the principle and the exceptions to it to verify its
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existence or non-existence, with an indication of its limits in the Saudi
administrative system or the rulers of his administrative judiciary
Where it was found that the Saudi regulator and its administrative
judiciary had approved the principle with its exceptions, provided that
the acquired rights were not the result of fraud, deception, collusion or
non-compliance with the legal texts established for them, as the retro
activeness of the administrative decision is not limited only to the
cancellation of a previous decision, but also goes beyond it in
obligating the person who issued it. Warranty for all damages
resulting from the canceled decision.
Keywords: Non-Retroactivity, Administrative Decision, Exceptions
To Retroactivity, The Controller Of Retroactivity, The Wisdom
Behind The Retroactivity.
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Ramona Duminica,The principle of non-retroactivity of the law in the
Romanian civil code, Studia Prawnicze. Rozprawy i Materialy 2020, nr
1 (26) e+ Studies in Law: Research Papers 2020, No. 1 (26)
ISSN 1689-8052 « e-ISSN 2451-0807 Page (62).
https://repozytorium.ka.edu.pl/bitstream/handle/11315/28910/DUMINI
CA_The_principle_of non_retroactivity 2020.pdf?sequence=1&isAllo
wed=y

(2) Kryvoi, Y. and Matos, S., 2021. Non-Retroactivity as a General
Principle of Law. Utrecht Law Review, 17(1), pp.46-58. DOIL:page(1)
http://doi.org/10.36633/ulr.604
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* marsum malakiun ragam ( mi/2 ) bitarikh 22 / 1 / 1435
https://laws.boe.gov.sa/BoeLaws/Laws/Viewer/c5226475-ea54-
4111-bc3d-f12d41066d96?1awld=8f1b7079-a5{0-425d-b5e0-
a9a700f26b2d

» marsum malakiun raqm ( ma/128 ) watarikh 1440/11/13h
https://laws.boe.gov.sa/BoeLaws/Laws/Viewer/4456ec21-1e2c-
4191-8435-2a9800b99911?lawld=24c56319-7292-49¢8-b0tb-
aa9800b999f1

* almarsum almalakii ragm (m/1) watarikh 22/1/1435hi min nizam
almurafaeat alshareia
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/f0eaae46-9{84-
40ee-815e-a9a700f268b3/1

 khitab diwan riasat majlis alwuzara' bishan tabligh almuafaqat
ealaa allaayihat raqm 7/7689/r bitarikh 2/6/1412h ,
https://dfpa.ksu.edu.sa/sites/dfpa.ksu.edu.sa/files/imce images/4.doc

* -almarsum almalakiu raqam (61) bitarikh 4/10/1435hi.
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/9da91b16-
62ba-41d8-b617-a9a700f21d07/1#

* nizam alkhidmat almadaniat 1397h marsum malakiun mi/48
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/1fe7fe77-d349-
4fae-a561-a9a700f23a89/1#

* nizam alkhidmat almadaniat 1442h
https://hrsd.gov.sa/ar/policies/%D9%86%D8%B8%D8%A7%D9%
85-%D8%A7%D9%84%D8%AE%D8%AF%D9%85%D8%A9-
%D8%A7%D9%84%D9%85%D8%AF%D9%86%D9%8 A%D8%
A9-0

* nizam aleamal alsaadir bialmarsum almalakii ragm (m/51)
bitarikh 23/8/1426hi almueadal bialmarsum almalakii raqgm (m/24)
watarikh 12/5/1434hi walmueadal bialmarsum almalakii raqm
(m/14) watarikh 22/2/1440 almueadal bialmarsum almalakii raqgm
(m/134) watarikh 27/11/1440
https://hrsd.gov.sa/ar/policies/%D9%86%D8%B8%D8%A7%D9%
85-%D8%A7%D9%84%D8%B9%D9%85%D9%84-0
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* nizam tatbiq kud albina' alsueudii alsaadir bialmarsum almalakii
ragm (m/43) watarikh

* + nizam rusum alaradi albayda'
https://momrah.gov.sa/ar/regulations?pageNumber=1

* aldustur almisrii almueadal fi 2019".
https://manshurat.org/node/14675

* nizam aliandibat alwazifii alsaadir bialmarsum almalakii ragm
(m/18) watarikh 8/2/1443hi.
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/896f4986-
334b-4¢76-b938-ada500eae2eb/1

* nizam altaqaeud almadanii 1393 alsaadir bialmarsum almalakii
raqm mi/41 bitarikh 29/7/1393h
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/859d4e56-
627b-4766-a7aa-a9a70023975/1#

* alnizam al'asasii lilhukm alsaadir bial'amr almalakii ragm 'a/90
bitarikh 27/8/1412h.
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/16b97fcb-
4833-4166-8531-a9a700f161b6/1#

* nizam almunafasat walmushtarayat alhukumiat alsaadir
bialmarsum almalakii raqm (m/128) watarikh 13/11/1440h.
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/24¢c56319-
7292-49¢8-b0tb-aa9800b99911/1#

* nizam almunafasat walmushtarayat alhukumiat alsaadir
bialmarsum almalakii ragm (m/58) watarikh 4/9/1427h
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/c2c05eel-
201a-48de-91e7-a9a700f2d141/1#

* nizam almajalis albaladiat 1435hi alsaadir bialmarsum almalakii
raqm (61) watarikh 4/10/1435h.
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/9da91b16-
62ba-41d8-b617-a9a700f21d07/1

* nizam daribat alqimat almudafat 1438hi alsaadir bialmarsum
almalakii ragm (m/113) bitarikh 2/11/1438h
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/f98f4238-0289-
4891-8a22-a9a700f1f538/1#

* nizam daribat aldakhl alsaadir bialmarsum almalakii ragm (m/1)
watarikh 15/1/1425hi almuafiq 6/3/2004
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https://laws.boe.gov.sa/boelaws/laws/lawdetails/23576008-1ce4-
4685-ac3e-a9a700f2cb02/1

* allaayihat altanfidhiat linizam daribat aldakhl alsaadirat bialqarar
alwizarii raqm 1535 watarikh 11/6/1425h
https://zatca.gov.sa/ar/RulesRegulations/Taxes/Pages/IncomeTaxla
Ww.aspx

 allaayihat altanfidhiat linizam aleamal alsaadirat bialqarar
alwizarii raqm 70273 watarikh 11/4/1440h
https://hrsd.gov.sa/ar/decisions

» allaayihat altanfidhiat linizam almurafaeat 'amaa diwan almazalim
alsaadirat biqarar raqm 127 watarikh 26/12/1435hi min majlis
algada' al'iidari.
https://www.bog.gov.sa/AdministrativeJusticeCouncil/RulesAndRe
gulations/Pages/RulesAndRegulations-06.aspx

» allaayihat altanfidhiat lilmawarid albasharia
https://hrsd.gov.sa/ar/policies/%D8%A7%D9%84%D9%84%D8%
A7%D8%A6%D8%ADY%D8%A9-
%D8%A7%D9%84%D8%AA%D9%86%D9%81%D9%8A%DS8
%B0%D9%8A%D8%A9-
%D9%84%D9%84%D9%85%D9%88%D8%A7%D8%B1%D8%
AF-
%D8%A7%D9%84%D8%A8%D8%B4%D8%B1%D9%8A%DS8
%A9

* allaayihat altanfidhiat linizam rusum al'aradi albayda' alsaadirat
bimujib qarar majlis alwuzara' raqm 397 bitarikh 8/9/1437h
https://laws.boe.gov.sa/BoeLaws/Laws/LawDetails/d4ae4834-f19a-
48b5-8577-a9a700121e14/1

 allaayihat altanfidhiat linizam almajalis albaladiat alsaadirat
bialqarar alwizarii 18888 watarikh 25/2/1437h
https://momrah.gov.sa/ar/regulations?pageNumber=3&type=221

» algarar alwizariu ragm 142906 watarikh 13/8/1441hi
wamawdueuh tanzim alealaqat altaecaqudiat bayn sahib almunsha'at
waleamilin ladayh
https://twitter.com/decisioon/status/1247158207618805763 ?lang=ar

* almudhakirat altafsiriat lilmadat raqgm (41) min allaayihat
altanfidhiat  -wizarat  almawarid  albashariat =~ waltanmiat
alaijtimaeiati.
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https://hrsd.gov.sa/ar/policies/%D8%A7%D9%84%D9%85%D8%
B0%D9%83%D8%B1%D8%A9-
%D8%A7%D9%84%D8%AA%D9%81%D8%B3%D9%8A%DS8
%B1%D9%8A%D8%A9-
%D9%84%1D9%84%D9%85%D8%A7%D8%AF%D8%A9-
%D8%B1%D9%82%D9%85-41-%D9%85%D9%86-
%D8%A7%D9%84%D9%84%D8%A7%D8%A6%D8%AD%DS
%A9-
%D8%A7%D9%84%D8%AA%DI%86%D9%81%D9%8A%DS8
%B0%D9%8A%D8%A9

« aldalil al'iirshadiu almuhdith litawtin manafidh albaye fi qitae
tijarat aljumlatwaltajziat -wizarat almawarid albasharia
https://hrsd.gov.sa/ar/policies/%D8%A7%D9%84%D8%AF%D9%
84%D9%8A%D9%84-
%D8%A7%D9%84%D8%A5%D8%B1%D8%B4%D8%A7%DS8
%AF%D9%8A-
%D8%A7%D9%84%D9%85%D8%AD%D9%91%D8%AF%DS8
%AB-

%D9%84%D8%AA%D9%88%D8%B7%D9%8 A%D9%86-
%D9%85%D9%86%D8%A7%D9%81%D8%B0-
%D8%A7%D9%84%D8%A8%D9%8 A% D&Y% BI-
%D9%81%D9%8A-%D9%82%D8%B7%D8%A7%D8%B9-
%D8%AAY%D8%AC%D8%AT7%D8%B1%D8%A9-
%D8%A7%D9%84%D8%AC%D9%85%D9%84%D8%A9-
%D9%88%D8%A7%D9%84%D8%AA%DE%ACY%D8%B2%DS8
%A6%D8%A9

* layihat alwazayif alsihiyat -wizarat almawarid albashariat
waltanmiat alaijtimaeia
https://hrsd.gov.sa/ar/policies/%D9%84%D8%A7%D8%A6%D8%
AD%D8%A9-
%D8%A7%D9%84%D9%88%D8%B8%D8%A7%D8%A6%D9
%81-%D8%A7%D9%84%D8%B5%D8%AD%D9%8A%D8%A9
5: majmueat al'ahkam walmabadi al'iidariat alsaadirat ean
diwan almazalim

* majmueat al'ahkam walmabadi al'iidariat lil'aewam 1402 1426

* almuyjalad alkhamisi, almujalad althaani, almujalad alraabie
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https://www.bog.gov.sa/ScientificContent/JudicialBlogs/A A1402-
1426/Pages/default.aspx

* majmueat al'ahkam walmabadi al'iidariat lieam 1427h, almujalad
althaalith
https://www.bog.gov.sa/ScientificContent/JudicialBlogs/Blog1427/
Pages/default.aspx

* majmueat al'ahkam walmabadi al'iidariat lieam 1437h, almujalad
alkhamis
http://www.bog.gov.sa/ScientificContent/JudicialBlogs/1437/Pages
/default.aspx

* majmueat al'ahkam walmabadi al'iidariat lieam 1438 , almujalad
althaani
http://www.bog.gov.sa/ScientificContent/JudicialBlogs/1438/Pages
/default.aspx
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