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The Effects of Reasoning in the Provisions of
Contemporary Jurisprudence

Fatma Ali Fahd AlIAhmadi
Department ; Jurisprudence ¢ faculty of Sharia and
Regulations ¢ Taef university « Kingdom of Saudi Arabia
E-mail: f~-00m00-f@hotmail.com
Abstract :
We thank Almighty God of the universe and peace and
prayers upon our Prophet Muhammed and his companions
Through this research | will handle the subject of The effects
of reasoning in the provisions of Contemporary
Jurisprudence , the nursery as a model : a Jurisprudence
applied study as | wrote the research as follows
First chapter ; the identification of individualized points of
research ¢ first section : the concept of effects of reasoning ,
second section : concept of contemporary jurisprudence ,
the third section : the concept of nursery and the second
chapter is : the tools of proof of provisions reasoning of
jurisprudence in Sharia and the variation of jurists
researchers and the importance of provision reasoning « the
first section : evidences of provision reasoning in Holy
Quran and Sunna ¢ second section : the variation of jurists
and the third section : the importance of provisional
reasoning and then the third part : the applied types in
reasoning of jurisprudence in the problems of nursery
The first part : the right of nursery when divorce occurred |,
the second part : the abolishment of nursery of divorced
mother if she got married, the third part : the judgment of
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travelling overseas with the forested child , the fourth part :
the judgment of waving of guardian in return the divorce or
deposited divorce.

Keyword : Nursery ¢ Divorce « Concept of nursery «
Waiving on nursery ¢ Travelling with forested
child
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bin maseud-dar alkutub aleilmiati— altabeati: althaaniati,
1406hi — 1986m.
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— tawdih al'ahkami, eabdallh bin eabd alrahman albasaam,
maktabat al'asdi, maka.
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wa'ahmad albarlasiu eumayrat, alnaashir: dar alfikri,

bayrut, altabeatu: 1995m.

YAYAQ




s vi PYC S PRI PSP (BV2 (E-0re) \vi PR 0 i FWPS R PINVE= W, (P W10, (IR - W= R-TE P
il dugld duulya -390 Ailiared! polal! AGEN (2 Lo ke o0
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— alriwayatayn walwajhini, li'abi yaelaa algadi alhunbali,
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— zad almaeadi, liaibn algiam muhamad bin 'abi bakr
aldimashqii , ta6 , muasasat alrisalati, bayrut.
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lubnan, altabeatu: althaalithati, 1424hi— 2003m.
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YAY .




s vi PYC S PRI PSP (BV2 (E-0re) \vi PR 0 i FWPS R PINVE= W, (P W10, (IR - W= R-TE P
il dugld duulya -390 Ailiared! polal! AGEN (2 Lo ke o0

— alsharh alkabir liabn qgadamata, eabdalrahman bin
muhamad bin 'ahmad almaqdisi, dar hijar, algahirati.

— alsharh almumtae ealaa zad almustangae liabn
euthaymin, muhamad bin salih aleuthaymin, dar abn
aljuzi, alrayad, tal.

— sharah alkawkab almunira, lilfutuhi muhamad bin 'ahmad
bin eabd aleaziz abn alnajaari, maktabat aleabikan,
altabeat althaaniatu.

— sharh  mukhtasar khalil- mawahib aljalil lilhatabi,
muhamad bin muhamad almaghribii alhatabi, dar alfikri,
bayrut.

— sharah muntahaa al'iradat, mansur bin yunis albuhutii
alhanbali, ealim alkutub, altabeati: al'uwlaa, 1414hi.

— shifa' alealili, liabn algiam aljawziati, muhamad bin 'abi
bakr bin 'ayuwb bin saedi, dar altarathi, alqahirati.

— shifa' alghalil fi bayan alshibah wamasalik altaelili,
muhamad bin muhamad alghazalii, (matbaeat al'iirshadi-
baghdad, tal,h 1390 - 197mi).

— alsihah taj allughati, 'iismaeil bin hamaad aljawharii, tu: 4,
1407ha, dar aleilm lilmalayini, birut.

— sahih abn hiban, muhamad bin hibaan bin ‘'ahmad
altamimi, dar alkutub aleilmiati, bayrut, lubnan, altabeati:
althaalithati, 1424h- 2003m.
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— shih albukhari, limuhamad bin ‘iismaeil bin 'iibrahim
albukhariu, dar alkutub aleilmiati, bayrut, altabeatu:
al'uwlaa, 1422hi.

— shih  musimin, ‘'abu alhusayn muslim bin alhajaaj
alniysaburi, dar 'iihya' alturath alearabii, bayrut.

— ealam 'usul alfigah, eabd alwahaab khilafi, tu: biduni,
maktabat aldaewati, alqahirati.

— aleinayat sharh alhidayati, lilbabirti, muhamad bin
muhamad bin mahmud albabirti, dar alfikri, altabeati:
al'uwlaa.

— aleayn, lilfarahidii, alkhalil bin 'ahmad bin eamrw albasarii,
dar maktabat alhilali, altabeati: althaaniati.

— alfurue liaibn muflihi, shams aldiyn muhamad bin muflih
almaqdisi, tal, muasasat alrisalati, bayrut ,2003m.

- alfigh ealaa almadhahib al'arbaeati, eabd alrahman
aljaziri, dar alkutub aleilmiati, bayrut, lubnan, altabeati:
althaaniatu.

— fawayid taelil al'ahkam alshareiati, dirasat ‘'usuliatun,
‘ayman salih, majalat aleulum alshareiati, jamieat
algasima, almujalad (13) aleadad (4) , (rjib 1441 hi /
maris 2020ma).

- fatawaa allajnat aldaayimat lil'iifta' riasat 'iidarat albuhuth
aleilmiat al'iifta’ bialmamlakat alearabiat alsaeudia .tal,

dar al'iifta'i.
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— algamus almuhiti, muhamad bin yaequb alfayruz abadi,
muasasat alrisalat , tal .

— alqabs fi sharh muataa malk, alqadi muhamad bin eabd
allah almalki, dar algharb al'iislamii, altabeati: al'uwlaa.

— algawaeid lilmaqariyi muhamad bin muhamad bin 'ahmad
almaqariyi, talalnashri: althagafat alsaeudiatu.

— gawaeid al'ahkam fi masalih al'anami, eazaaldiyn bin
eabd alsalam aldimashqi, tal, dar alkutub aleilmiati,
bayrut.

— alkamil fi dueafa' alrijal, 'abu 'ahmad bin eadi aljirjani,
alkutub aleilmiata, bayrut, lubnan.

— kifayat alnabih fi sharh altanbihi, liabn alrafeati, 'ahmad
bin muhamad, tal, dar alkutub aleilmiati, bayrut.

— kshaf alganaei, lilbahutii mansur bin yunus, tal, dar
alkutub aleilmiati.

— alkilyati, lilkufawi, 'ayuwb bin musaa alhusayni, tal,
muasasat alrisalati, bayrut.

— almabsuta, lilsarukhisi, shams al'ayimat muhamad bin
muhamad bin 'abi sahla, dar almaerifati, bayrut, 1993m.

— almahsul fi 'usul alfigah, alraazi, muhamad bin eumar bin
alhasani, (jamieat aliimam muhamad bin saeud-alriyad,

tal, 1400h).
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— almuhkam almuhit al'aezamu, li'abi alhasan ealii bin
ismaeil almarsi, dar alkutub aleilmiat , bayrut tag,
2000m.

— mukhtasar alfatawaa almisriata, liabn taymiati, muhamad
bin ealii alhanbalii albaeli, matbaeat  alsanat
almuhamadiati.

— mujmal allughati, liabn fars, 'ahmad bin faris alqazwini, ta:
2 ,1406hi, muasasat alrisalati, bayrut.

— majmue alfatawaa, liaibn taymiati, 'ahmad bin eabd
alhalim bin eabd alsalam aibn eabd allah bin 'abi algasim
alkhadir alnumayri alharaanii aldimashqii alhanbali, eabd
alrahman bin gasimi, aldaar almisriati.

— majmueat al'ahkam algadayiyat lieam 1434, almujalad
alhadi eashr, 'iisdar wizarat alead| .

— muejam lughat alfugaha'i, majmueat min allughwyiyna,
ta2, dar alnafayisi.

— muejam mufradat 'alfaz alqurani, alhusayn bin muhamad
alraaghib al'asfahani, dar alfikri, bayrut.

— magayis allughati, liabn faris ‘ahmad bin faris bin zakariaa
algazwini, dar alfikri, 1979m.

— mulakhas 'iibtal algias waliastihsan, ealiin bin 'ahmad bin
hazm al'andalsi, matbaeat jamieat dimashqga, 2014m.

— almuetamad fi 'usul alfigah, muhamad bin ealii albasarii,

dar alkutub aleilmiati, bayrut.
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— almustasfaa lilghazalii, 'abu hamid muhamad bin
muhamad alshaafieii, bayrut, dar alkutub aleilmiati, tul
1413hi.

— matalib 'uwli alnahaa lilrahibani, mustafaa bin saedi, ta2,
almaktab al'iislamii.

— manah aljalil sharh almukhtasar | muhamad ealish,
muhamad bin 'ahmad bin muhamad ealish, dar alfikri,
bayrut , t 1, 1404h.

— almaeunat ealaa madhhab ealam almadinati, liigadi eabd
alwahaab albaghdadi, maktabat mustafaa albazi, maka.

- mighni almuhtaj ‘iilaa tashih ‘alfaz alminhaji, lilkhatib
alshirbinii muhamad bin 'ahmada, dar alkutub aleilmiat —
altabeati: al'uwlaa, 1415h — 1994m.

— almughaniy liabn gadamat, 'abu muhamad eabd allh bin
‘ahmad bin muhamad bin gadamata, dar alfikri, bayrut,
altabeat al'uwlaa.

— muhalaa abn hazma, ealin bin 'ahmad bin saeid
al'andalsi, dar alfikri, bayrut.

— almahsul lilraazi, muhamad bin eumar bin alhusayn
alraazi, muasasat alrisalati. altabeatu: althaalithati.

— mukhtasar akhtilaf aleulama' liltahawi, ‘'ahmad bin
muhamad bin salamat almisrii, dar albashayir al'iislamiati,

bayrut.
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— almudawanat alkubraa, malik bin 'anas al'asbihi, wazarat
al'awqafi, matbaeat alsaeadati.

— almuafaqat lilshaatibi, 'abu ‘iishaq 'iibrahim bin musaa
allakhmi alshaatibii, altabeat al'uwlaa, bayrut, dar alkutub
aleilmiati.

— almutalae ealaa dagayiq zad almustagniea, eabdalkarim
bin muhamad allaahami, kunuz ashbilya, alriyad.

— minhaj altaalibina, muhyi aldiyn yahyaa bn sharaf
alnawawii, tal, dar alfikri.

— minhaj alsunat alnabawiat liabn taymiati, 'abu aleabaas
‘ahmad bin eabd alhalim bin eabd alsalam abn taymiati,
tal, alriyad.

— nihayat almuhtaj lilrimli, shams aldiyn muhamad bin ‘'abi
aleabaas 'ahmad bin hamzat alramli, matbaeat mustafaa
albabi alhalabi, altabeat al'uwlaa, t dar alfikri, bayrut.

— nihayat almatlab liljuayni, eabd almalik bin eabd allh bin
yusif bin muhamad 'abu almaeali, 'iimam alharamayni,
tal, dar alminhaj ,alsueudiat ,2007m.

— nihayat alsuwl sharh minhaj alwusuli, lil'iisnawii eabd
alrahim bin alhasan bin ealiin alshaafieii, tal, dar alkutub
aleilmiat , bayrut.

— nil al'awtar sharh muntaqaa al'akhbari, muhamad bin ealii

bin muhamad alshuwkani, tal, dar alhadith .
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— alhidayat lilmirghinani, ealiin bin 'abi bakr bin eabd aljalili,
dar 'iihya' alturath alearabia, bayrut.
— alwjiz lilghazalii, 'abu hamid muhamad bin muhamad
alghazalii altuwsii (t 505ha), dar alkutub aleilmiati, bayrut.
— alwsit lilghazalii, 'abu hamid muhamad bin muhamad

alghazali altuwsii (t 505hi), dar alsalami, algahirati.
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