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The attitude of the jurisprudents from the leasing the
tenant premise
Abdulla ben Fahd AlSharif
Department of Jurisprudence, Islamic University, Madinah,
Kingdom of Saudi Arabia
Email: mhr_deeb2@yahoo.com
Abstract:

The lease process is one of the most important and
vital topic in which building a balanced economy with
exchanging interest and benefits between the landlord and
tenant as it is funding the landlords with keeping his
possession of the premise also the tenant got benefited

This research aims to show the concept of leasing and
its legislative corners and its divisions and the type of
agreements and the time of tenant possessed the lease
value , and to show the attitude of the jurisprudents from
the perspective of the leased premise and the bases made
by the methodologies of the jurisprudents in this study and
the analysis and how these opinions built by and then to
conclude some of the results including the Islamic Sharia for
the Acts of humankind according to what have been
mentioned of general evidences specially what is benefited
for whom seekers to constitute the provisions mentioned in
and what is new of incidents and their originality of rules
and regulations to handle this matter and the endeavor of
the Islamic honorable scientists — peace upon them -
who are made a deep efforts in this study for all what is
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new in all parts of jurisprudences and their showing of the
provisional judgments with noting the evidences
Keywords : premise , leases , tenant , possessor , landlord .
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alnaashir: dar algharb al'iislami— bayrut. altabeat al'uwlaa
1414h- 1994m.

35— rudat altaalibin waeumdat almuftina: lil'iimam ‘abi
zakariaa yahyaa bin sharaf alkhizamiu alshahir
bialnnwawi. ( t 676hi), alnaashir: almaktab al'iislamia,
bayrut-. altabeatu: althaaniatu, 1405h / 1985m.

36— alrawd almurabae sharh zad almustagnaea: lilealamat
‘abi alsaeadat mansur bin yunis bin ‘iidris albuhutii
(t1051hi), wamaeah hashiat alrawd: lilealamat eabd alllh
bin eabd aleaziz aleangari (t1373hi), alnaashir:
makanabat alriyad alhadithatu— alsueudiatu—1390h-
1970h

37— sunan abn majata: lil'iimam 'abi eabd allh muhamad
bin yazayd bin majat algazwini (t 273hi), tahgiqu:
muhamad fuad eabd albaqi. nashara: dar 'iihya' alkutub
alearabiati, fayasal eisaa alhalbaa.

38— sinan 'abi dawud: lil'iimam 'abi dawud sulayman bin
al'asheath al'azdi alsijistanii (t275hi), tahqiqu: shueayb
al'arnawuwta, wamuhamad kamil qurat billi. dar alrisalat
alealamiati, altabeat al'uwlaa 1430h—2009m

39— sunan altirmidhii ' aljamie almukhtasar min alsunan
ean rasul allah salaa allah ealayh wasalam wamaerifat
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alsahih walmaelul wama ealayh aleumla" lil'iimam 'abi
eisaa muhamad bin eisaa bn surat bin musaa altirmidhi.
(t 279hi), tahqiq wataeliq:'ahmad shakir (j1-2), muhamad
fuad eabd albagi (ju3), ‘iibrahim eatwat eiwad (j4-5),
alnaashir: sharikat maktabat wamatbaeat mustafaa albabi
alhalabii — masir— altabeat althaaniat 1395-1975h

40— alsunan alkubraa: li'abi bakr 'ahmad bin alhusayn bin
eali bin musaa albayhaqi. ( t 458hi), tahqiqu: muhamad
eabd alqadir eata. alnaashir: dar alkutub aleilmiati, bayrut
— lubnan. altabeat althaalithat 1424 hi — 2003 mu.

41- sunan alnasayiyu "almujtabaa min alsinun': lil'iimam
‘abi eabd alrahman ‘'ahmad bin shueayb bin ealiin
alkhirasanii alnasayiyi (t 303hi). tahgiqu: eabd alfataah
‘abu ghudata. alnaashir: maktab almatbueat al'iislamiat -
halb— altabeat althaaniat 1406h—1986m

42— sir 'aelam alnubala'i: tasnifu: shams aldiyn muhamad
bin ‘ahmad bin euthman aldhahabii (t748hi): tahgiqu:
da/bashar eawad maeruf. alnaashir: muasasat alrisalati—
lubnan—alitabeat althaaniat 1422h-2001m

43— alsharh alkabir ealaa matn almuganaei: lishams aldiyn
'abi alfaraj eabd alrahman bin muhamad bin 'ahmad bin
qudamat almaqdasii (t682hi), tahqiqu: da/ eabd allah bin
eabd almuhsin alturki w da/ eabd alfataah muhamad
alhalu, 'wahu matbue mae almuqganae walliinsafi'.
alnaashir: hajr liltibaeat walnashr waltawzie wal'iielani—
algahirati, altabeat al'uwlaa 1415h
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44— alsharh alkabir ealaa mukhtasar alealaamat khalil:
li'abi albarakat 'ahmad aldardir 'abi hamid aleadawii
almaliki alkhulwatii (t1201hi), wamaeah hashiat aldasuqi:
lishaykh alealaamat muhamad bin 'ahmad bin earafat
aldasuqiu. dar alfikr

45— sharh mukhtasar altahawi: lil'iimam 'ahmad bin eali
‘abi bakr alraazi aljasas alhanafii (t370h), tahqgiqu:
du/eisamat allah einayat allah muhamad, w 'u.da/ sayid
bikidash waghayrihima. 'aeada alkitab liltibaeat warajieah
wasahhahu. ‘'a.da/ sayid bikidashi. alnaashir: dar
albashayir al'iislamiat wadar alsaraji, altabeat al'uwlaa
sanat 1431h-2010m

46— alsihah taj allughat wasihah alearabiati: li'abi nasr
lismaeil bin hamaad aljawharii alfarabi. t393hi), tahgiqu:
'‘ahmad eabd alghafur eatar. alnaashir: tabe ealaa
nafagat maeali alsayid hasan eabaas alsharbatli, altabeat
althaaniat 1402h 1982m

47— sahih albukharii " aljamie almusnad alsahih
almukhtasar min ‘umur rasul allah salaa allah ealayh
wasalam wasunanuh wa'ayaamuhu": lil'iimam 'abi eabd
allah muhamad bin ‘iismaeil albukharii aljuefii (t256hi).
tahgiqu: jamaeat min aleulama'i. tabie fi matbaeat
alkubraa al'amiriat bibulagi— masr- eam 1311hi, thuma
surt bieinayat du/ muhamad zuhayr alnaasir watabeuha
altabeat al'uwlaa eam 1422h. alnaashir: dar tawq
alnajaati— bayrut lubnan—mae tarqgim al'ahadith limuhamad
fuad eabd albagqi.
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48— sahih muslim " almusnid alsahih almukhtasar binagq|
aleadl ean aleadl 'iilaa rasul allah salaa allah ealayh
wasalama" : lil'iimam ‘'abi alhusayn muslim bin alhajaaj
alqushayri alnaysaburi. (t 261hi), tahgiqu: muhamad fuad
eabd albaqi. alnaashir: dar ‘iihya' alturath alearabi-
bayrut-alitabeat al'uwlaa 1374h—-1955m

49— tabagat alfugaha'u: li'abi ‘iishaq ‘iibrahim bin ealiin
alshiyrazii (t476hi), hadhabahu: muhamad bin makram
abn manzur (t711hi). tahqgiqu: ‘iihsan eabaas. alnaashir:
dar alraayid alearabii bayruta—lubnan—, altabeat al'uwlaa
sanatan 1970h

50— aleaziz sharh alwujiz: li'abi algasim eabd alkarim bin
muhamad bin eabd alkarim alraafieii alqizwinii (t623hi),
tahqiqu: eali muhamad mueawada, waeadil ‘ahmad eabd
almawjud. alnaashir: dar alkutub aleilmiati- bayrut-
lubnan. altabeat al'uwlaa 1417h

51- ghayat almuntahaa fi aljame bayn al'iignae
walmuntahaa: lilealamat alshaykh mareaa bin yusif
alhanbali  (t1033hi), nashra: almuasasat alsseydyt
bialriyad, altabeat althaaniata.

52— fath albari bisharh sahih aliimam 'abi eabd allah
muhamad bin ‘iismaeil albukharii. lil'iimam alhafiz ‘ahmad
bin eali bin hajar aleasgalanii (t852h), ragm kutubih
wa'abwabih wa'ahadithih.../muhamad fuad eabd albagi.
gam bi'iikhrajin wa'ashraf ealaa tabeihi: muhibu aldiyn
alkhatiba. nashr almaktabat alsalafiati.
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53— fath alwahaab sharh tuhfat altulaab (fi almadhhab
alhanafiu): lilealamat alshaykh husayn bin muhamad
saeid bin eabd alghanii almakiyi alhanafii (t1366h).
tahqgiqu: da/ eabd alrahman niminkani. nashra: maktabat
da/ eabd allah bin eali al alshaykh mubarak alwaqfiata,
altabeat al'uwlaa eam 1439h-2018m

54— algamus almuhita: lilealamat allughawiu majd aldiyn
muhamad bin yaequb alfiruz abadi (t817h), tahgiqu:
maktab alturath fi muasasat alrisalati, nashra: muasasat
alrisalat altabeat althaaniat 1407h— 1987m

55— alkafi fi figh al'imam almubajil 'ahmad bin hanbal:
lishaykh al'iislam 'abi muhamad muafaq aldiyn eabd allah
bin qudamat almaqdisi. (t620hi) tahgiqu: zuhayr
alshaawish. tabe almaktab al'iislamii, altabeat althaaniat
1399h-1979m

56— alkafi fi figh 'ahl almadinati: lilhafiz 'abi eumar bin
eabd albiri alnamirii alqurtibii (t 463hi), tahqgiqu:
du/muhamad bin  muhamad ‘uhayd walad madik
almuritani. nashra: almuhagiq sanatan 1399h—-1979m

57— kifayat al'akhyar fi hali ghayat aliakhtisari: lilealamat
taqi aldiyn 'abi bikr bin muhamad alhusaynii alhusny
alshaafieii (t829h), tahqgiga: eali eabd alhamid balt ji w
muhamad wahbi sulayman. nashra: dar alkhayri-
dimashga-altabeat al'uwlaa 1413h-1991m

58— kifayat alnabih fi sharh altanbihi: li'abi aleabaas najm
aldiyn 'ahmad bin muhamad bin ealiin al'ansarii almaeruf
biabn alrafea (t710hi), tahqiqu: majdi muhamad surur
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baslum. alnaashir: dar alkutub aleilmiati, altabeat al'uwlaa
2009m

59— lisan alearabi: li'abi alfadl jamal aldiyn muhamad bin
makram bin ealaa bin manzur (ta711hi), mudhil bihawashi
alyazji wajamaeat min allughawiiyn alnaashir: dar sadir -
bayrut. altabeat althaalithat — 1414 hu.

60— lisan almizani: li'abi alfadl 'ahmad bin ealiin bin
muhamad bin 'ahmad abn hajar aleasqalanii (t852hi),
tahqgiqu: dayirat almaearif alnizamiat - alhindu-.
alnaashir: muasasat al'aelami lilmatbueati— bayrut—
lubnan—, altabeat althaaniat sanatan 1390h—-1971m

61- almubdie fi sharh almuganiea: li'abi ‘iishaq burhan
aldiyn 'iibrahim bin muhamad bin eabd allah abn muflihi.
(t884hi), alnaashir: dar alkutub aleilmiati, bayrut — lubnan.
altabeat al'uwlaa, 1418 hi — 1997 mi.

62— almajmue sharh almuhadhab " mae takmilat alsabaki
walmatieii": 'alf 'aslih 'abu zakariaa muhi aldiyn yahi bin
sharaf alnawawiu (676hi), wa'akmal baedahu: taqi aldiyn
eali bin eabd alkafi alsabki al'ansaria (t 756hi), wa'akmal
bagih: alshaykh muhamad najib almutayei (1406hi).
alnaashir: dar alfikr

63— majmue alfatawaa: litagi aldiyn 'abi aleabaas 'ahmad
bin eabd alhalim bin taymiat alharaani (t728h), jame
watartiba/ eabd alrahman bin muhamad bin qgasim
aleasimaa alnajdi alhanbali, wasaeadah aibnuh
muhamad. tabie bi'amr khadim alharamayn alsharifayn
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almalik fahd rahimah allahu. bi'iishraf alriyasat aleamat
lishuuwn alharamayn alsharifayni.

64— almuharir fi alfigh ealaa madhhab al'iimam 'ahmad bin
hanbal: lil'iimam majd aldiyn 'abi albarakat eabd alsalam
bin eabd allh bin alkhadir alharaanii (t652hi). wamaeah
alnakat walfawayid alsuniyatu: lishams aldiyn aibn muflih
alhanbali (t763hi). nashra: dar alkitaab alearabi- bayrut-
lubnan.

65— almuhalaa bialathar: lil'iimam 'abi muhamad eali bin
'ahmad bin saeid bin haznl(ta456h0,tabeatnuwahahat
wamugqabalat ealaa eidat makhtutat wnuskh
muetamadatin, kama qubilat ealaa alnuskhat alati
hagagaha al'ustadh: alshaykh 'ahmad shakir. tabea: dar
alfikr

66— almuhit alburhani fi alfigh alnuemanii fi figh al'iimam
‘abi hanifata: li'abi almaeali burhan aldiyn mahmud bin
‘ahmad bin eabd aleaziz bin mazat albukharii (t616hi),
tahqiqu: eabd alkarim sami aljundi. alnaashir: dar alkutub
aleilmiati—- bayrut- Ilubnan- altabeat al'uwlaa 1424h-
2004m

67— almukhtar wamaeah aliakhtiaru: lilshaykh eabd allh
bin mahmud bin mawdud almusili alhanafii (t683hi),
waealayh taeligat lilshaykh almarhuma: mahmud ‘'abu
daqgigata. dar alkutub aleilmiati— bayrut-.

68— mukhtasar altahawi: lil'iimam almuhdith alfaqih 'abi
jaefar 'ahmad bin muhamad bin salamat altahawi alhanafii
(t321h), eaniy bitahqiq ‘usulih waltaeliq ealayhi: 'abu
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alwafa' al'afghani. tabe matbaeat dar alkitaab alearabii-
algahirati- 1370h.

69— almasayil alfighiat min kitab alriwayatayn walwajhayni:
llgadi muhamad bin alhusayn bin muhamad bin khalaf
‘abu yaelaa albaghdadiu almaeruf biaibn alfara’ (t458hi),
tahqiqu: da/ eabd alkarim bin muhamad allaahm.
nashara: maktabat almaearifi— alriyada—, altabeat al'uwlaa
1405h—1985m

70— almisbah almunir fi gharayb alsharh alkabir lilraafiei:
llealamat 'ahmad bin muhamad bin ealiin almagqrii
alfayuwmii  (t770hi), nashra: dar alkutub aleilmiati—
bayrut- altabeat al'uwlaa 1414h- 1994m

71- musanaf abn 'abi shaybat fi alhadith walathar: li'abi
bakr bin 'abi shaybat eabd allh bin muhamad bin 'iibrahim
aleabsii (t 235hi), tahqgiqu: kamal yusif alhut. alnaashir:
maktabat alrushdi— alrayadi— altabeat al'uwlaa 1409h

72— musanaf eabd alrazaaqi: liliimam 'abi bakr eabd
alrazaaq bin humam bin nafie alyamanii alsaneanii
(t211hi), tahqiqu: habib alrahman al'aezami. nashra:
almajlis aleilmia — alhindu-. tawziei: almaktab al‘iislamii—
bayrut- lubnan, altabeat althaaniat 1403h

73— almutalae ealaa 'alfaz almuqganaei: lishams aldiyn 'abi
eabd allah muhamad bin 'abi alfath bin 'abi alfadl albaelii
alhanbali. (t709hi), tahqiqu: mahmud al'arnawuwt wayasin
mahmud alkhatib. alnaashir: maktabat alsawadii liltawziei,
altabeat al'uwlaa 1423h — 2003 m
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74— meunat 'uwli alnahaa sharh almuntahaa " muntahaa
aliradat’: tasnifu/ taqi aldiyn muhamad bin 'ahmad bin
eabd aleaziz alfutuhi alhanbalii almashhur biabn alnajaar
(t972hi), dirasat watahgiqu: da/eabd almalik bin eabd
allah bin dahiish. dar khadra— bayrut— lubnan, altabeat
al'uwlaa 1416h— 1995m

75— almaeunat ealaa madhhab ealam almadina
<<al'imam malik bin 'anas>>: li'abi muhamad eabd
alwahaab bin eali bin nasr althaelabi albaghdadii.
(t422hi), almuhaqiq: hamish eabd alhqqg. alnaashir:
almaktabat altijariati, mustafaa 'ahmad albaz - makat
almukaramati.

76— almighni: limuafaq aldiyn 'abi muhamad eabd allh bin
‘ahmad bin muhamad bin qudamat almaqdisii aljamaeili,
(t620hi), tahqiqi: alduktur eabd allah bin eabd almuhsin
alturki w alduktur eabd alfataah muhamad alhalu.
alnaashir: hajar- masar—altabeat al'uwlaa 1408h—-1988m

77- mugadimat abn rushda, almusamaa " almugadimat
almumahadat.....": lilgadi 'abi alwalid muhamad bin
‘ahmad bin rushd (ta520hi), tabe bimatbaeat alsaeadati-
masr— 'awal tabeat lihadha alkitabi.

78— almuqganie fi figh 'iimam alsanat 'ahmad bin hanbal
alshaybani- radi allah eanhu-: lil'imam muafaq aldiyn
eabd allh bin 'ahmad bin qudamat almaqdasii (ta620hi),
nashra: dar alkutub aleilmiati— lubnan— altabeat al'uwlaa
1399h-1979m
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79— almumtae fi sharh almuqanaei: tasnifu: zayn aldiyn
almunjaa bin euthman bin asead altanukhii alhanbalii (t
695hi), tahgiga: alshaykh eabd almalik bin eabd allh bin
dahiash. maktabat al'asdi—- makata— altabeat althaalithat
1424h

80— almuntagaa sharh almuta: li'abi alwalid sulayman bin
khalaf bin saed bin 'ayuwb alqurtubii albaijii al'andalusii
(t474hi), nashra: matbaeat alsaeadat — masir, altabeat
al'uwlaa 1332hi, wasuaratuha dar alkitaab al'iislami-
algahirati— altabeat althaaniatu.

81— alminhaji: li'abi zakariaa muhi aldiyn yahi bn sharaf
alnawawiu (ta676hi), wamaeah mughaniy almuhtaj ‘iilaa
maerifat 'alfaz alminhaji: lilshaykh alealaamat muhamad
alsharbini alkhatib (t977hi), nashra: dar ‘iihya' alturath
alearabi— bayrut- lubnan. tabeat eam 1377h—1958m

82— musueat qabayil alearabi: '‘iiedad eabd alhakim
alwayili. alnaashir: dar ‘'usamat lilnashr waltawziei—
al'urduni— eaman-alitabeat al'uwlaa 2002m

83— mawahib aljalil lisharh mukhtasar khalili: li'abi eabd
allh  muhamad bin muhamad bin eabd alrahman
almaghribii almaeruf bialhitab ( ta954hi), wabihamishih
altaaj wal'iiklil limukhtasar khalil lilmawaqi. dar alfikri.
altabeat althaaniat 1398hi-1978m

84— almuhadhab fi figh al'imam alshaafieayi— radi allah
eanhu-: lil'imam 'abi ‘iishaq ‘iibrahim bin eali alfayruz
abadi alshiyrazii (t476h), tahgiga: alshaykh eadil ‘ahmad
eabd almawjud walshaykh eali muhamad mueawad.
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nashra: dar almaerifati- lubnan- altabeat al'uwlaa sanat
1424h-2003m

85— nihayat almattlab fi dirayat almadhhaba: li'iimam
alharamayn eabd almalik bin eabd allah aljuayni, (t478hi),
tahqiqu. a da: eabd aleazim mahmud alddyb. alnaashir:
dar alminhaja—jdat- altabeat al'uwlaa 1428h-2007m

86— nil al'awtar sharh muntagaa al'akhbar min ‘'ahadith
sayid al'akhyari. lil'iimam alealaamat muhamad bin eali
bin muhamad alshuwkani (t1255hi). kharaj ‘ahadithah
waealaq ealayhi: khalil mamun shima. dar almaerifati—
bayrut- altabeat al'uwlaa 1419h— 1998m.
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