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Abstract:

the general practice of the Court of Cassation after the cassation of
the appealed judgment is to refer the subject of the dispute to the court
that issued it -the referral court —to rule on it again, because its main
function is to properly apply the legal rule in judicial rulings subject to
appeal and not adjudicate the subject to the cases before it,

Because the Court of Cassation is not one of the degrees of
litigation, as it is a judicial body specialized in working to unify the
provisions of the law and interpret its texts

However, granting the Court of Cassation the authority to address
the subject matter of the lawsuit, on the occasion of its consideration
of the appeal, the exceptional procedure in the text of Article 269/4 of
the Improved Law No.76 of 2007 of the Egyptian Civil and Commercial
Procedures Law, has raised in the researcher a set of questions, which
have not been legally regulated by texts governing the issue and not
conclusive, as the initial reading of this text and in the absence of its
precise details and the lack of clarity of its features due to its extreme
succinctness, led to the introduction of a set of problems revolving in
their entirety around the impact of this role Exceptional to the nature of
the traditional Court of Cassation, required the researcher to reach some
of the proposed solution, to make a set of comparisons and put forward
a set of perceptions, which remain just assumptions and jurisprudence
may correspond as may differ with the opinion of jurisprudence and
gentlemen arbitrators for this study.

Keywords: Court of Cassation, appeal in cassation, Response,
Litigation on two degrees, Court of Referral, Advisory role of the Court
of cassation.
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