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The effect of the decisive oath in the lawsuit
A jurisprudential study compared to the

Saudi system of evidence
Mubarak Mohammed Alkhaldi.
Department of private law, College of Law, King Faisal
University, Kingdom of Saudi Arabia.
E-mail: mmmalkhaldi@kfu.edu.sa

ABSTRACT:

The decisive oath is one of the oaths that may be
directed to the opponent in the Ilawsuit, and the
researcher dealt with its definition, the most prominent
differences between it and the supplementary oath, and
the conditions stipulated by the system for directing it,
and made it clear that the jurists take these conditions in
general, and then | talked about the effect of directing the
decisive oath in Jurisprudence, and dealt with the three
cases of directing the oath and the effect of directing the
oath to the defendant and his refusal from it, and clarified
the meaning of retraction and its effect, and the
disagreement of the jurists whether the retraction is
decided directly or the oath is returned to the plaintiff or to
the strongest of the defendants, and it clarified that the
system has chosen to direct the oath to the strongest of
the defendants, and that this The saying has prestige and
strength, and it talked about returning the oath to the
plaintiff and swearing it or abandoning it and the impact of
that on him.

The researcher talked about the oath being directed
to the defendant and his acceptance of its performance,
and that in this case the plaintiff loses his case. The
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decisive oath in the claimed right, and that the scholars
agreed that the decisive oath cuts off the dispute
immediately, and they differed in its dropping of the right
on two schools: a doctrine that does not prevent the
establishment of evidence after the decisive oath, and a
doctrine that prevents the establishment of evidence after
it unless it was forgetful or ignorant of its evidence, and
the researcher spoke about The effect of directing the
oath in the system according to the three cases, and then
the researcher explained the statutory effect of the
decisive oath on the lawsuit and the provisions contained
in the system, and what the system went to in terms of
dropping the evidence after the oath and its
inadmissibility to establish or attempt to falsify it, and the
opinion to reconsider this matter

keywords: Decisive Oath , Swear Oath, Dispute

Resolution, Evidence System, Methods of Evidence, The
Effect of Oath.
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