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Philosophy of tenure protection and its impact
On Roman law and Islamic law
This research deals with the subject of the philosophy of tenure
protection and its impact on Roman law and Islamic law. The
research was also concluded with a set of results, which were
represented in the similarity between the two systems in many
issues, including the requirement of each of the two systems for a
set of conditions for the validity of tenure, in addition to their
agreement that the basis of the tenure protection philosophy is due
to several considerations related to the system, the public interest

and the stability of transactions between people, However, in spite

of that, they differed on other issues represented in the
requirement of Islamic Sharia jurists to protect possession that it
be legitimate, and then the possessor must be the owner, and this
IS in contrast to what was the situation in Roman law, which
protected the possessor, whether he was the owner or not, as well
as regarding Concerning the nature of possession, Roman law and
contemporary laws made it a carrier of ownership, and some of
the jurists of the Maliki school agreed with them, while we find
that the majority of Islamic Sharia scholars considered possession
to be a presumption of ownership and not a carrier of it, Islamic
law, according to what the majority has said, does not recognize
the gaining statute of limitations as a reason for ownership, but
rather it is merely an impediment to hearing the case for a right
that a certain time has passed, in order to save the time and effort
of judges and to stabilize transactions. This is contrary to what is

known in Roman law and contemporary laws.
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