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Synopsis
As a result of the administrative court rulings nullifying a large

number of contracts concluded by the state for the sale of public business

sector companies to the private sector, Law No. 32 of 2014 was
promulgated to identify the parties having standing to challenge the
validity of contracts to which the state, one of its bodies or its companies
are a party, limiting them to three categories, namely: the contracting
parties, holders of real or personal rights over the money subject matter
of the contract, and all interested parties if the contract was concluded on

the basis of public fund crimes. The respective Law also includes a

mandatory rule dictating the inadmissibility of suits filed to challenge

the validity of state contracts by any party other than the aforementioned
categories, even if they were filed before the date of entry into force of
this Law.

Since its issuance, this Law has sparked a major controversy. In this
paper, we endeavor to answer several thorny questions, including but not
limited to the following:

1) By identifying the parties having standing to challenge the validity of
state contracts, has this Law violated the right to litigation guaranteed
under Article 97 of the Constitution?

2) Has this law breached the principle of non-retroactivity of legislation
enshrined under 225 of the Constitution by extending its application
to lawsuits filed before its promulgation?

3) Is this law considered a supplementary to the Constitution, and hence
violates the provision of Article 121 of the Constitution, which
requires the approval of two-thirds of the members of the parliament
for the promulgation of such laws, while the said quorum has not
been achieved?

Many questions arise in this respect concerning the
unconstitutionality of the aforementioned Law, this was the case until
the Supreme Constitutional Court issued its decision on January 14,
2023, declaring the constitutionality of Law No. 32 of 2014 which leads
us to review the constitutional grounds relied upon by the Court in
rendering its decision. However, the most important question in this
regard is: whether there existed a state of necessity that prompted the
issuance of the Law subject matter of this paper, in accordance with
Article 156 of the Constitution.

In view of the long-established constitutional principles on one hand
and the considerations of necessity on the other hand, we submit this
paper in which we tackle this intriguing matter.
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