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Summary:

The plea of unconstitutionality enjoys a prominent place among the
defenses that can be presented before the judge during the deliberation of
the case, as it targets the text that is applicable to the dispute, and may
result in the Supreme Constitutional Court ruling that this text is
unconstitutional, which means its demise.

In view of the importance of defending unconstitutionality, the
research revolves around the extent to which it belongs to the rules of
public order, those rules that tend to protect the public interest over the
private interest, and that seek to preserve the interest of society as
superior to the interests of individuals.

In this regard, the Court of Cassation adopted the statement that the
plea of unconstitutionality does not belong to the rules of public order,
and consequently that it may not be presented for the first time before it
except with regard to the ruling texts of the appeal of the cassation, and
in the lines of the research a refutation of this opinion, passing through
the doctrine of the Supreme Constitutional Court, and going back to the
opinion of the Supreme Administrative Court , leading to the necessity

of saying that the claim of unconstitutionality belongs to the rules of
public order.
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