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S 3 Y1 bl colanydill (e LSS 3 Ciped Yo leal) )
Sles ddaclicall 48K dles Jlae (B AL laydill e ae)
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(1) Vinish MEHRA, [Intellectual Property Attorney] ,TRADE DRESS
...DO YOU HAVE ONE? THE CONCEPT AND ITS APPLICATION
IN FASHION INDUSTRY, article, p.2.
s Jall bl e -l
http://iffti.org/downloads/paperspresented/viiiNCSU,%202006/Full%20Pape
r/Mehra.pdf
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(1) Ibid. p.3.
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On Al alaly (olaill jelaall asede Crmaal) 138 8 Jolins Cagu
wdal) & olaill jehaall asehe 1 Jodl eullall ¢Cpllae ) Aoy Dl
PV il e @iy ¢gylal) jelaal) audanl Al JuaY) :
Js¥) allaall
s il jedaall a sgda
sy (glE Lagai & Trade Dress (olaall elaall e
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(1) Karina K. Terakura, INSUFFICIENCY OF TRADE DRESS
PROTECTION: LACK OF GUIDANCE FOR TRADE DRESS
INFRINGEMENT LITIGATION IN THE FASHION DESIGN
INDUSTRY University of Hawaii Law Review ,Summer, 2000
INSUFFICIENCY OF TRADE DRESS PROTECTION: LACK..., 22 U.
Haw. L. Rev. 569
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Lahy yalic o Al 5sall oda gsind of (Say et gl
Vo IS (olatl) elaall st & G pgal) o 4 Cuny dailay s
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e 508 IS S Y ALl Wgijpea 8 Dk o) pasds eyl Gl (e

(1) Darius Gambino ,Trade Dress Fundamentals, A Lexis Practice Advisor®
Article by Darius Gambino, Saul Ewing Arnstein & Lehr LLP,P.1 kils |
ai Jeffrey S. Edelstein and Cathy L. Lueders , RECENT
DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW article
IDEA: The Journal of Law and Technology,2000.40 IDEA 105,p.1
(2) Vinish MEHRA, TRADE DRESS ...DO YOU HAVE ONE? THE
CONCEPT AND ITS APPLICATION IN FASHION INDUSTRY, p. 3.
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PR eyt g Clanad) LS alall eladlly (el

Sl allkaall
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Glall Al el Y1 GupnisSl jaal (1946 ple

Ljlaall ldlall JIKaT S dlead alasddl il ¢l sag (Dala)

el (el (1)
Carl Caslowitz , TRADE DRESS AND SECTION 43(A) [n.1] OF THE
LANHAM ACT: PROTECTION FOR "TOTAL IMAGE" OF THE
VISUAL DISPLAYS OF SOFTWARE APPLICATIONS, IDEA: The
Journal of Law and Technology 1993. p. 187.
‘b (2)
JOSEPH J. FERRETTI* PRODUCT DESIGN TRADE DRESS HITS THE
WALL... MART: WAL-MART V. SAMARA BROTHERS .P.422
(3) see, XUAN-THAO N. NGUYEN'/SHOULD IT BE A FREE FOR
ALL? THE CHALLENGE OF EXTENDING TRADE DRESS
PROTECTION TO THE LOOK AND FEEL OF WEB SITES IN THE
EVOLVING INTERNET ,American University Law Review Volume 49
| Issue 6 Article.2.p.1236.
5 b ona iy il (e ol (o Fud (Spe¥) siliandl duws gl als (4)
) Gl (39S Blhad Ugls muad Slag i )l Gati)ll 4adgg 1946 sl
e @lye 33 Ol 38 doaes 51947 sils 6 B opsra e sy ale aa
ldlall Cauii pie Gl P 0o S JSE il e &5 Cus taypra
a2yl Aase Alad Akl dexiall 2a33aY) Jan 3 (1984 alal djlail)
Gy csaniall bWl g8 angar dana ddihe dylas Adlal 4y Zyadl) 2
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https://stringfixer.com/ar/Trademark_Counterfeiting_Act_of_1984
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https://stringfixer.com/ar/Title_18_of_the_United_States_Code
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"The term trade dress did not initially appear in the Lanham
Act, but the act has consistently defined a trade mark as “any word,
name, symbol, or device” capable of identifying one producer; a

ey eanly ciils e Gaall alblee aladia) BA e WY ajas cBbaas
Gl gl ~ LY Gileal 220 saal o oSall 301y £lhadl) aSladl)
Al el ye ) (LT Lgd)
Ll e el dylaall ldlall algdY (pilal ALl ageail) Lo o U
:‘éjt\]\

https://wipolex.wipo.int/ar/text/1300612022/5/12 sy Al
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Blall 3 U8 e deddione Lghaas iglhadl) Adlall G 4lail Ll
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@3l Lehaall o Adlall 3sagr i) ale o A9l A (i el
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dug Baladl L i) glaall glaally jlaill cildlally Ayl
daily Gehall oo aad Adliie Clgin (ued Baal (Hlaall Helaal) aladinl
coadall AL e

sl Goin 3 3l s bl Gl (e Sl il
ast SV spalic o jaic aal e €5 Trade Dress sylsal
Laadll oyl G ae cllig ¢ jelaall Gl ple yaic gag tdile
Sears, Roebuck & Co. v. Stiffel :¢piucad 8 lgalSal 4:5aY) Ll

Co0.43 and Compco Corp. v. Day- Brite Lighting, Incln the
Al ye dudliall gl Aol call Gua ¢Sears/Compco cases

(1) Scott C. Sandberg, Trade Dress: What Does It Mean?.Article Published
in Franchise Law Journal, Volume 29, Number 1, Summer 2009. ©
2009 by the American Bar Association.p.
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1992 .le 4y (Trade Dress® (glaall jglaall alasi ) dsaya
Trade Dressdylaill jalaall (e ol Lleall e Llall el cidsla
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(1) See, e.g., William P. Kratzke, The Supreme Court and Trade Dress—a
Short Comment, 24 Hastings Comm. & Ent. L.J. 73, 84 (2001).

(2) see« Scott C. Sandberg. OP.CIT.P.5

(3) Ibid. 6
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&lxu Y Nonfunctionality Requirement géezj g 0 oy 2
valee 20 iall aladial,

oSlgadl o sl Egan by Vs -3

(1) Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P.7
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:Distinctiveness Jsaill —1

ap UsilE ese Trade Dress (lad sebae 525 Jadll (Sa (S
oo Liadl cleadll J clauial Gua Ao [l el @l <
O Aee Al lgle 035 ) T Blall 3 Basasall 3V glsY)
S ) (MY 4 glaall elaall ) Ciyean Ls Sually ¢Slginal
oe by ale gl Cil miaay o epall (Kar s ¢lgais deadl)
0o sgiall gl dylaall Adlall e pedll o ddle CBdatg (e il
f g ¢ oaylal) Al (K8 of aige o 430 opglae Juai (g daal Pla
gy Aaldll Al Adkal)l Jualis o Sladd) s Al dig)y gg0 el
S sl ) plall Jasy aidl e of Caped Aag 31 b cdadd il
L oMl il

bl e Capetll g5lall & b s olad) dllgieall (Ko LS
Gub e w8 @lad selae ol Saes il Ll 06 Al il sl
mla 29y (e Chgyray 2l ga LS pghadl e madle Ao )
am ) ¢ Sy gl tdie tGalle 8500 aclae dudd Slia jras
O Ly Aol gris e pondll US4 L laly Laeiay Delae
danhy desdl) aill Gadlas ¢ A3 areailly Gy oalAl) maral)
b el ALl oda gy et ) el e Ly calakal) ai
el dsd e (Ao i puaa

3 o @il Jghad) A ulidy sle i e el Ll
g 3 oY) O Jloel 4laall Akl ae 3 iy 52y clgia (sl
le < Llail) Gldlall jsa (0 Bysea

((Sialic) aienlay (45$) 8 Trade Dress (ool jelaall & el
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Juas o S N adde Capaill (S Gun) (55l e Al (5SS
Soae DY) P e L) dihge o ania GlKe ) ol
t ) sl e aluai @l cadlaai

:(Aady) Jualiall Jaail) -

Glad sghae Madly (diee dylad Adle ol Mo juaill M el
(gild a b Bee Lglaa Cumy ¢ jsganll g ) cilesd) ol calaiall
llginall 530 Trade Dress gilaill jghadl o kel 0s<5 Cunsg
@il Jglaall ) il Gy Ly cdiune Ladd gl (ne e oo Gl
e i o aliga (g 03K ol opealic o eate JS I aily USS
o O8Iy L@l a0 shee gl Bee ) O Y B B da
Dree giiall (glaall Jgladll Jaad sgall (9AY) Cilasewailly L)
N

anl gl e 251 aSladl) cinps dase (3o Jialiall Jatll 2gag 2l
Cib e sl laa) tlgie Jg¥) tdese (e pall 3iaS o Cagill o lasl
s alee 23ay Lid) gag cSpectrum of distinctiveness test juall gl sl
iy Y] 13 ol Jlae¥) 8 Y s dstdl gl o Al g
Adadlll iladlall Gl ssustil] O Camg (e glaill elaally latll el
Gias)) sl cgeneric Lalall Az Vi) el Ayl doty L2Q0
sl carbitrary dslssall ol «(suggestive Ayl o «descriptive
dinda iae lgie (el jedadll dslayly dllally Ll cladlallé ¢fanciful
Bbaglly Aalall A 5 glatll sedadd) & s B PLale i e

(1) Glynn S. Lunney Jr, The Trade Dress Emperor's New Clothes: Why
Trade Dress Does Not Belong on the Principal Register, Texas A&M
University School of Law,Texas A&M Law Scholarship, Faculty
Scholarship, 8-2000.p.29.

(2) Ibid.p.7.
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Sl A 3gas pseasl) (a3 Bl s 98] Gl i) ) plss
sl 8 529sa) (Y] clatial) Jausg i ) any (o iy

LeSaall 4y il Lo Ailiadl) clidaill (e 2as Jlar @lld macagilg
dalall U5 sl G Cang s (AS5aY) o)l LYl 8 L)
alaticl sa AHAN edgr Aaldll igneSl) Bgal iyl saiiiall Apple
S deliall s3gy K5 ABDle Al Ll Arbitrary ddlsie 4l 5 Jlsie
Basad Lgilatiial dpanail) o2y IS 138 alasiad cpa dany Ul ¢lgald 3a
e S A s s leall LB Gs<s Slaliag aienby (e
COmtinall (Sl a3 & 0S5 gl

I play) aili) cdy fid (Gl (il (platll elad) dlliag
asl (ol jelaallh cmiiall (s ol el derdiaall yaliall ol
il G mdl gy Ao Gy G Cuns pgeall p3laly o3
(sl B IS5 e dalal (oo pedae Maal i Jlar Al e sl
(Osalll pac) L gl Chay 13gh cGpalll jras aul a3a
Ll (5% (sl ina ot Jal (e (A salic lgla) Ggllan (5K
Sl 13 duleall Slhse (05 8 haagl) @laill Lelaal G e (Dileal
taaly Hlaw Cpeall Glaall jglaall 138 dayy e aliel B jggeall
O Ay Bysea 2agh M (gHlaall Hedaall ALK §sall culS 13) el

Aleall Slhs Slalie Bads Siae dtulas 5S35 (pladll gladlly
Aa TWO Pesos dudal (& jeka Le g9 (50l cine 4l jeky ol olg (a

(1) Carl Caslowitz , TRADE DRESS AND SECTION 43(A) [n.1] OF
THELANHAM ACT: PROTECTION FOR "TOTAL IMAGE" OF THE
VISUAL DISPLAYS OF SOFTWARE APPLICATION. Op. cit., p. 187-



((Osmuilly ualiadl) 2aad) (Gala alai®dly ¢ gildl) ddaa 268

danyed) Gliasll 4SS aelae Al & ULIS SUy «Taco Cabana
D b gmighil gl B LU SSED aadae Jf Al & ooy b
LLIS SU aclae diw dcgane Lo dlia (€ 1985 ale Jslany <1978
S Chay Gun (4L ed) sjlaer aahaall aai cgushil Gle
;i trade dress (g)laall syglan LIS

"Taco Cabana described its restaurant trade dress as:

a festive eating atmosphere having interior dining and patio
areas decorated with artifacts, bright colors, paintings and
murals. The patio includes interior and exterior areas with the
interior patio capable of being sealed off from the outside patio
by overhead garage doors. The stepped exterior for the building
Is a festive and vivid color scheme using top border paint and
neon stripes. Bright awnings and umbrellas continue the

theme"(.

2lidy calakall Jolil (ghalie anad Jadn calalall Jolil ddla) clgal
Ghlia e Ul Jaidug cdojlaall cilagllly Lol (lsily Caaills Gy Glals
Gl Aaclgy oaal) ol pe 4D Koy A1 ol e dunjlag dils
M) Gsll abde e Ble Sl Tl a)lall J<aI L Agled) Gl

1@l jghadl G (fugs 3 Ualao TWO Pesos wil 1985 uewn
b ey TWO Pesos uelis (Taco Cabana jehadl s glie Two Pesos

elleel s TWO Pesos IS s ¢ guls dly G135 Craaly g (3lsed LIS

(1) Karina K. Terakura, INSUFFICIENCY OF TRADE DRESS
PROTECTION: LACK OF GUIDANCE FOR TRADE DRESS
INFRINGEMENT LITIGATION IN THE FASHION DESIGN
INDUSTRY .. op.cit. p.8
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269 e liaal) 4.SLll gial dleal] Bl oY) alK (g lal) jglaall Lugildl dilenl)

Sn Aglah (gea by clajglang pclaall (S5 3 adall WUS B JaaY cJailly
sl 15 gy (58 (ge (1) 43 salall Gy (glatll jeladl Sllgny Two Pesos
(\) USC 1125

Aia 03y (s e Apgind) dakiall L.G5aY) dabalidl) Ao g
GIS s3] & a8 ctrade dress s)lad gdae Lgaal GLIS S0 Cilaal
pal WY Caly (il g gl fdem ¥ (olad elae say cadudg
(ingdas uae (laill jehaad) G LS c(sminal) andadl) 4 (s3I il
Gy My S Gom b Gl Jee el el i Ay
Eigan 8 TWo Pesos i Taco Cabana wuls (e 4 eadl) lgay)
S e Bla) S ras by L el Slell Gl e Gl
Sa sra @y e gl ¢ LaY) (plaill eladdl @l aelhadll cilerd
Ll deSadll @&l 1992 ale 8 &5 (BLS 8B ) @liaises mia
LA s e g LeaY sasiall il

oY toladll Helad) @llgnl il el (e oS Two Pesos J3
panedi o UY) da By cdaleall a1 Bygpum (IS (gpill) imal) el
e el Gl calS 1Y Lo Jsa calay bl Slaall sl
& Llall Sl canisiad oy ¢ (glaill Jglaall flaal) o Jpuanll (g5ils
AV el Fee (@ladll sekaall GsS Lexie iglhe ye (gl i)
(Chae siae o 0 Ll e cledll Jf clatidl saas e ol
ol sl e () 43 il B gl i) asehe KX A us
Cilllie 3gn9 ae dugrea SIS raall maat das G el ) dslayl
Llall 5 il padlal) 6 cpans el of ald e (gl Sine
e

Slo dule il Cllaall s e e o 38 el e Sl e


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=15USCAS1125&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)&co_pp_8b3b0000958a4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=15USCAS1125&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)&co_pp_8b3b0000958a4
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CsSone 4y e dianda aeall (Hlaill el dles Y elldy cdudlial)
WDEsudl dax ) sally sanall SAGEN ~ Ll Zpaal) &L Bl

A Ay Lf deabie 6 sl o Wall o) oy ey e
il e Bl o3 Sag Pliggils e clt] ) Aalal g0 (glatl) eladll Aes
055y GlieY) g T ) faeladl) Jlae B glaall Selad) clad ) NS
Trade Dress P gjlat jglaeS aaladl

test Seabrook elg e JLEA) g suli je jLos) oyl e by
e bée Aalall sl crasd Gun DSl Epa Y a5 Foods
trade dress (ladl jehaall 3 &Y gl DLl Gl Slas s
bl e gl S8 e 038 (@il Jelaall IS 1Y) L 1 aha (g2 pasl

(1) Lbid. p.9
(2) 505 U.S. 763, 23 U.S.P.Q.2d (BNA) 1081 (1992) referred to. Jeffrey S.
Edelstein and Cathy L. Lueders, RECENT DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW, The Journal of Law and
Technology, 2000p.3

(3) See- -Naomi Straus, Trade Dress Protection for Cuisine: Monetizing Cregtivity in a Low-IP Industry, aricle. p.15.
2022/6/3 3 5T e ullawreview.orgfpdf60-1- e : T bl Lo
(4)see, case, Brooks Shoe Mig.v. Suave Shoe Corp., 716 F.2d 854, 857-58, 221 U SP.Q. Ibid p.5
Sle sila 13 ) saaiall cloll (galas¥) cladl) b QL) Slae auds (5)
ohE e dSs ome dhaa as s dasadl Gl (ghis
e VW e gl claggas Jab cilabaliall KSlas e clilinuy) b
Wall LeSaall ) 540 Slae o LAY ady Sy gAYl Sladl)
Usae Ll Sladlly calinnal)y Glabliadl Slhe g odasiall bl
& QUL aSlaa Jilga ety ‘Sda/ld\ ag‘izjj\ g ) A salall (s gan
Sl Lgal Blas esastiall Vsl 3 1356 la STy aSlaall (558l (ha sasiall LYl
Slad o LS uSud) adle s ) Ghldl b Gugls dile wun
LeSaall Y Bl esasiall ¥l (pgils e Bgi Gl Bl 0560 Calimiay)
leady i & 8000 ) 7000 oo ST (e 72 o il dmalpe cojlia) Lkl
bl Wladl) adaae b Sles aSaS 3S5aY) GlinY) oSlae Josd ¢Ggian L)

£ A L)l aead)
https://stringfixer.com/ar/United_States_courts_of appeéls

2022/5/13 sy Al



https://context.reverso.net/%D8%A7%D9%84%D8%AA%D8%B1%D8%AC%D9%85%D8%A9/%D8%A7%D9%84%D8%A5%D9%86%D8%AC%D9%84%D9%8A%D8%B2%D9%8A%D8%A9-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A%D8%A9/referred+to
https://www.uclalawreview.org/pdf/60-1-4.pdf
https://stringfixer.com/ar/Appellate_court
https://stringfixer.com/ar/United_States_federal_judiciary
https://stringfixer.com/ar/Appeal
https://stringfixer.com/ar/United_States_district_court
https://stringfixer.com/ar/Government_agency
https://stringfixer.com/ar/Supreme_Court_of_the_United_States
https://stringfixer.com/ar/Supreme_Court_of_the_United_States
https://stringfixer.com/ar/Article_Three_of_the_United_States_Constitution
https://stringfixer.com/ar/United_States_courts_of_appeals
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(e Jae b gdle e ol 1308 IS 1Y) L =2 bl gl Jlanall uiil o ey
O A 4320 12 Cag yeally il (S0 2l A8 a3l (S0 i oS 1Y) L -3
'(I)CJ“M

g ol pesos gl lgle G Al ASadl G e a2l e
oo i Y1 cglaal) eladll b Juabidl el il dgang tsolee
Lgnsl Lgiluey Aalall ljnlee cnds 28 20500 Ldhadll Slal
& Gihall glad)l (DB LAY g dae e lgie fpals IS
@il jelaall IS 13 Lo wpanl gin ) saniall Yol ZAIEN 5yl
GV e il b R e ey g dinaihe (o

e Yy (ple e olaall jeladl) -1

s il g (e abiad (Ko ladll edadll =2

2 Y A gl jehad) e of el (e -3
RLARIA)

Paddington Corp duxé & 1993 Ll & dulll sl cuaacly
ulee el abide Ggs Attiki Importers Distributors & s
Abercrombie & Fitch dxzd 3 lgall Hliad) Saall 4lanll cladlal)
cinb i) gl daa caadil Eus ¢Co. V. Hunting World, Inc
ey Lo~ ad) lad- LISl ddlal) 88 Gulidl prdial uail
Aale ol by o dinge o (Al o (Adlgde Al cul€ 1Y) L
Sl % Cun ¢Y ol dtaules Haea Gae Gilad helae oIS 1Y) Lo )

Aude b Oabie dlbia iy ey Sul A5 G G elb 5,881 Ll

(1) see https://revisionlegal.com/trademark/trademarklaw/inherently-distinctive-
trade-dress/ 2022/5/13 53 Al

(2) See Duraco, 40 F.3d at 1449, 32 U.S.P.Q.2d at 1738. Jeffrey S.
Edelstein and Cathy L. Lueders.op.cit. p3.


https://revisionlegal.com/trademark/trademark-law/inherently-distinctive-trade-dress/
https://revisionlegal.com/trademark/trademark-law/inherently-distinctive-trade-dress/
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Laadl geadinfy (e dlS 4 s @ldle iy g
& cdpdally clally Calalaally il illly Jashual) (e Ly daldll adliail
oo Al aldll i dedsy Hunting World 45,8 <l
\gind dialy ¢Safari alS Liaf Hunting World cuesiiinls ¢ seas Sl
e Ll Hunting World 4$,& ciallls <Minisafari « calsal) 8yl
e cel Gl ) AlaYL Safariland aw lajaie e dahai
Hippo Safari 3 Camel Safari awb digjzall 43aY1 Hunting World

.Safari Chukka s

Ciedy (5hee Aplaill Safari cldle e Llall L de
gyl cwew Hunting World 3ea dslead (gec2 Abercrombie
pladiul e Hunting World aie daSsall e cullag clgia jolall
iS4 Cwdyg Abercrombie ASyds dAalall dylaall Safari oldle
ilbse e g8 Ml cdale culS Safari wldle ol Hunting World
Gldle auea sil) Aadll (e Hunting World calla Gl ¢34 leall
dahlaadl A&ae uxdy (Abercrombie 4yl dalll 4lanll Safari
.Hunting World 4<,4 =llal

Colely Lacadll oy Al Al s all aag Sl caiiia)
Hunting 4 J) dedallall daSaa cojlaily cdahaliad) daSaal (goeall
Wlle ama cally Abercrombie i$& (gea Cudys World
B Aaae alal dpcadll aeg Sl catibindy ¢(gilandly dalaiall Al

Daakalid Le€ae s il il Gilitial Zs0)

:).EJ\ 5\:\@.&\ oda d}a Jf)Aﬂ (1)
https://law.justia.com/cases/federal/appellate-courts/F2/461/1040/400454/
2022/5/13 sy Al
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<pli 1995 Lle Knitwaves, Inc. v. Lollytogs Ltd duxd A,
Claidl! J€6 Ao Cablae aaaail seall L) b Al 35100 daSa
G 4l ¢lgle ageaiall juleall Gy Cclaall Cilales e Gl as
O 8 i) araaill Wl Cangll B @ild) (glal) ehad) @il e
O o) ytie) Ay caianda e o< i) rad B o6$
Dras e g QK e Knitwaves ihlae e &)l aeas
Seal) Giay o Sl cal (olaill el dgles Glava (Say S il
st LY
Acquired Distinctiveness (Secondary Meaning)
dsgaa C’gi Ju O dbley g ale < daalbidl Suall GIS 1)
il b e @l Gaaig (el Gladll ekl ala culs (1
By ol ) ela of aai AV culal) o 43 sl Goudl b
Gl edl) ) K (P gagedlly (DleY) 3gen DA e GaY
OSlgindl e S 13ae G clil Trade Dress (slaill edaal) il
AN Pa e cleaddl sl aladl e i) (laall glaall sk
i gl salgd bl dd Jedsy bl e S sakal
e i) i o Lo Baleg cdyiaal) el o daledl 4y cileDaialg
OsS5 L Qlley colaill Hehadlly il (gley (& pagadd) 4ay o
O gl gl
&b circumstantial dabngy! of salad) e AL gl L
el aal) puil] Jalsall 2datie (gpan e LS Lol fileal) alaas

(1) see ,Jeffrey S. Edelstein and Cathy L. Lueders.op.cit.p.3

(2) Charles S. Sara, summary ofPATENT, TRADEMARK, COPYRIGHT,
TRADE DRESS & TRADE SECRETMATTERS, Copyright © 2011
DeWitt Ross & Stevens S.C. « All Rights Reserved 2011. p.14

(3) Darius Gambino ,Trade Dress Fundamentals. op. cit., p. 7.



((Corndlly Gualadl) 23l Gala ALaiB¥g O gilal) Adya 274

Aaziy) Joha catinhay (Dleyl ke tdlall cld Jalgall Jadn s
ozt ¢ eDlaall ey Gleadl 3aaS ce\dil.u\ﬁ\ a.ﬁ)-té} cg@\;ﬂ\ )@.L-mﬂ
ol Dl LIS (paiall Cails e Wb ste e Ldle)

WD glaall jelaall (saaiall Cuila (o i) geasll L) G gud

Bici Cal L (olaill Jglaall (gl imalls Shaill Gl8 (5581 B)lunayg
OSa 43l @l e el e taare sl Jabidl hallS wily 3 8
3 ahasin) Jola e el jglaall e Capatll DA e el L)
Bas dlial Ba dgng pie g (in ilendlly Cilaiiall (ans ga elaal
Cuny ¢ jelaall 3o aladial e eda el eall G Y Cfre sedad
Al G Ll Jishall aladna) e Baeag dulail) deaall Balye (35S
OsSs ailen (Say i 388 5l peaall 13 e aladial ld] caay
Dran o @ jsganll QIS L o (gl mall il S5
gl ide sl o AT By (Bl b oop e Hua i
foyrany gitall (Hlaill jelaall G J8) Ll
i) o) seenll pladl 8 Chiy Lvie (gl el Caasng
Caad 2y (i miall e Yoy il jreas 2a3 4 Akl dpulul]
Oizs 3 glal e 8 4501 saaidl @l 8 Ll Leal

2y Hex Cus fInwood Laboratories, Inc. v. Ives Laboratories

¢l auiay uli Inwood Laboratories dabiall 4l & i gl

(1) Ibid.p.7

(2) Shantanu Sahay, National Law Institute University, Bhopal Received 14
December 2005, revised 14 March 2006, Piracy of Trade Dress and the
Law of Passing off: National and International Perspective, Journal of
Intellectual Property Rights Vol 11, May 2006, pp 201-206

(3) see case 456 U.S. 844 (1982 referred , Jeffrey S. Edelstein and Cathy L.
Lueders.op.cit. p.3.
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daed) Dplaill Adall cnd Dfhe VsS4 Gladiedl
O el Ty @)Y Bely dmdla elgnl 25 «CYCLOSPASMOL
e iy colsd) Biged (A driad) CISHAly Lalal LsV) rias
Inwood Laboratories 4S)é cwld ¢l CYCLOSPASMOL i¥guS
Anbaliall daSan 2 Aleall Hlady driad) KA L (gen ady Gl 2a
O e 32 aald) g sl (e tcileled) dlaa o Batiee Al
Lale Zog)l Ighpm 38 Abluall ans o Liede (1946 alal Ayl clal
ENgss gariion Jpesdilall s ¢dllae CYCLOSPASMO ddle Jaad
Ol e aaSss Sl )l A S VY cuale 8 Al
Aleall ¢ LAl aregil L Aalall g

LSs dabaliall deSae copral ¢iliagaiy o) el ciliced) il
V1 ¢(32) salall Abslowall Mgl G pi )l e 4 Catngy «lulal) oskal
3 Ives Laboratories 3$é of cldy el iliall o3 o Calied) o
BsP A lopeiad sl Aind) Ag) e o sl e Ablal) cia
gl by o pagidl ge O 5 coulal) gadie agiyes 0ol Asluall
Akl Aalal) g e Bhld cldle gy

LeSan lgl) cliags A ll) cuadyy oY) AeSas cuad
AT GS (s slhae] & cilid dedaladl daSae o @y daklzal
Aafas coalh (AU Lalall Wiralie e el o Cabiwd) o
32 5alall llgml By maaly J<as A8 cal ALY G ) el
Ji e alall elid) pgm tlgia ¢ alge Biay Calitinl) daSae <ol a8
Bysa b dabiia jlawby 5alie ilatia Jgads il Abbiall (e ja€ 22
AuSad) 1y 8 LS (CYCLOSPASMOL &l tidll (gylatll Lgladl
daaal) o seanll a3 8 Gy Laie Gaangy (gl el GluiS)
G Cang 44013 il Gy miiall Hreme aas 8 i) Sl Al
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Duan gl LlleaY) Spaall (o Jay seend) G @il eadl e
Bgeall udi pgl e dgng oo e gl Al oly casly
G gnall Lol s L sa el (G @lal ekl ol ddleny)
A$al piie pe Wald Gial Cus ¢lves Laboratories ASd 4y caedds
DA (e ool el daa3 28 Ala) dlail) Ldlall dalaa gAY
alall ) el by B cllgiud) sgenll e 8 danyd o) @l
<l & Inwood Laboratories iy zisd Gl oIS L s cojrean
I ziall 3a & jsgenlly Gind Jasiy) 28 ¢ gull Adlall 4 culis (53
NCYCLOSPASMO 4yylaall Zdlall (fady dexiiced) (sl eladl
LAY dada

Saaiall geadl) Gl il ) 4am S ddies 8 oSladl adaes
@A Lala Slaaly goll) il LA dgag e dui ga g)laall jelall
ob Lol Gand Galiall Caila o damial) Geaills ¢Cargioall sganl)
salial LAY (glaall jehaall B i 4lin 33 aad Y]
Nonfunctionality Adag & sl jgdia -2
:Requirement

sehad) @y s o e @il jehad) jualie dlea Jal e
S b el Aead) el By (Y Ml b adsy e
Y Ml thaadag e miiall e S5 lagee 4l o 35031 sasiall
cilS ol il aladinl dujgyen culS 1) Aplad Adke 5SS

:‘;m\ L.\bl\ ).E&\ M\ TS d‘ga J:!‘)Aﬂ (1)
- https://supreme.justia.com/cases/federal/us/456/844/
.2022/5/13 8Ly 3l
(2) Charles S. Sara, summary ofPATENT, TRADEMARK, COPYRIGHT,
TRADE DRESS & TRADE SECRETMATTERS, Copyright © 2011
DeWitt Ross & Stevens S.C. » All Rights Reserved 2011.p.14
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(1) Jeffrey S. Edelstein and Cathy L. Lueders.op.cit.p.4.

(2) Karina K. Terakura, op.cit.p7

(3) 514 U.S. 159, 170 U.S.P.Q.2d (BNA) 1161 (1995). Ibid.p.4.

(4) See Fun-Damental Too, Ltd. v. Gemmy Indus. Corp., 111 F.3d 993,
1002, 42U.S.P.Q.2d (BNA) 1348, 1355 (2d Cir. 1997).). Ibid.p. 5.



http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0337657801&originatingDoc=I662cc9a036ea11db8382aef8d8e33c97&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Default)

((Osmuilly ualiadl) 2aad) (Gala alai®dly ¢ gildl) ddaa 278

Balii) 3aial el b lgie Al o€a Y s (gl saiall (s B5aall
rodlla (& Gl (688 g (Ao iy oag cdie dadiallg

e Gaprll 3l ol il alain Ay i Bl — 1

i) 4S5 e syl g —2

Yol ¢sanl) 1 o duad Ll didag Bae 3939 e B & 13
G AV i) aila e dadliall o el Hals aga 8 HLaill el
Yy cadld in b piiall Lidagy 3lats VL6 clgasts Auiidagl) Cilyaal) pasi
Ay o g L) Sy miiall Lapday 3y Y1 G Lalll saanll Jlas
el 13a 8 saaid) Gl Aol Byl Calitial Ao il
MARKETING DISPLAYS, INC iS;é (je Ciady gpe
TRAFFIX DEVICES, INC 54 i Gyl il delial
) DU e Leilamiad (gylanll elaall 5,V @llgul dacsa
ghaa) Belyy Ao Cilias 28 IDM 4S8 cuilS Gaa ¢lgann
Aigal) oslall Y e Jadlag zodie ol ih aread Y
clol Cagyda 8 A anie AlAl) DUl e L
Ay il clay ghmaW) el dgles e elgiil daug A uSladll
) b oyl L cDlla (Basad 8 Lgdle el
5y Caad) (IDM 4S5 5 e’ A1 (4o Adgsic Aagdde
alad Al e A lanll cladlall (538 Cangas (g
g trade dresscsylaill elaall ellgnl daene 1946

J5a9 5y38e IDM 4,8 Il da s Jol daSae caaSa
plel aSall laa i eadll A<, caalin) sleamiad (gils o
calaay a8y csaatiall calVsll A alid) 5y5lal) Ll A aSae
e Jon Lalaleal) aSlas oy CBEA) dgag (LY daSas
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Mglae 8

raSall 13 8 kil (1)
ity patents here is the dual-spring design, which is an essential feaure of the
trace dress MDI now seeks to protect. However, MDI did not, and cannot, carry the burden of overcoming the strong evidentiary infer-ence of
functionality based on the disclosure of the cual-spring designin the claims of the expired patents. The springs are necessary to the device’s
aperation, and they woulc have been covered by the claims of the expired patents even though they ook different from the embodi-ment revealed
in thosg patents, see Sarkisian v. Winn-Proaf Corp,, 697,
F. 24 1313. The rationale for the rule that the disclosure of a featurein a utilty patent's claims constitutes strong evidence of functionality is
Wl llustratec in this case. The design serves the important purpose of keeping the sign upright in heavy wind conditions, and statementsin
the expired patent applications indicate that it does 5o in a unique and useful manner and at a cost advantage over altemative desiqns,

In reversing the summary judgment against MDI, the Sixth Cir- cuit gave insufficient weight o the importance of the expired uility patents, and
their evidentiry significance, in establishing the device's functionaliy. The error was likely caused by its misinterpretation of trade dress

[

principles in other respects. * ‘I general terms a product feature is functional,”and cannot serve as a trademark, if it i essential o the use or
purpose of the article or if it affects the cost or quality of the article.” " Qualitex, supra, at 165 (quoting Inwood Laboratories, Inc. v. Ives
Laboratories, Inc., 456 U. S. 844, 850, n. 10). This Court has expanded on that meaning, observing that a functional feature is one “the exclusive
use of [which] would put compefitors &t a significant non-reputation-relaed disadvantage,” Qualitex, supra, at 165, but that language does not
mean that competitive necessity is a necessary test for functionality. Where the design is functional under the Inwood for- mulation there is no
need to proceed further to consider competitive necessity. This Court has allowed trade dress protection to inherently distinctive product features
on the assumption that they were not func- tional. Two Pesas, Inc. v. Taco Cabana, Inc., 505 U. S. 763, 774, Here, however, beyond serving the
purpose of informing consumers that the sign stands are made by MDI, the design provides a wnique and useful mechanism
to resist the wind’s force. Functionality having been estab- lished,
whether the design has acquired secondary meaning need not be
considered. Nor is it necessary to speculate about other design possi-
bilities. Finally, = = this Court need not resolve here the question
whether the Patent Clause of the Constitution, of its own force,
prohibits the holder of an expired utility patent from claiming trade

dress protec- tion. :aal)
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Gl gl Zime Lend ol griie Jyl gl Jlexiad (e Agiall f i) Jlall g LVl
o M) G Jlanl ) g2 of ald e ade eadl e e el 6
o) Lady g Y T ehall 5 clsw cordinary purchaser salall gdal) ad
Bgpa pad Aadll spadl sl o Jsdl

e o ae AAIS G205 (@laill selaall B8 ek due b aSlall aaies

TRAFFIX DEVICES, INC. v. MARKETING DISPLAYS, INC.
certiorari to the united states court of appeals for the sixth circuit.
OCTOBER TERM, 2000 Syllabus. No. 99-1571. Argued November
29, 2000—Decided March 20, 2001

p A Ll e s
https://supreme-justia-com.translate.goog/cases/federal/us/532/
23/?xtr_sl=en& Xx_tr_tl=ar &xtrhl=ar & X tr_pto=sc#tab-opinion-
1960879 2022/1/12 13k Al

(1) Howard Hogan and Laura Mumm, How Trade Dress Law Has Evolved

During COVID, article

: A0l hll e sdia
https://www.gibsondunn.com/wp-content/uploads/2021/06/Hogan-Mumm-
How-Trade-Dress-Law-Has-Evolved-During-COVID-Law360-06-11-

2021.pdf 2022/6/3 5k Al
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O degiia degene Baniall LY elail paan B aSladll ardig
oalall ks 5y U< Gl Cua elln)) agan ddlaial auil cllaaY|
oo o) ] B Pull) jabially @Ga Jalsal) e desanal
Al jalaall sl cldlall g il daps s b Lo Leiy

sl sy agatll Byl anlin —1

ehal die Bale agarn My gl Hsgaall ailad -2
Alall Gld il 48 8 eyl Glidee
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G @bl jelaall LYl sl Adle e il a5

(1) See Jean Patou, Inc. v. Jacqueline Cochran, Inc., 201 F. Supp 861, 866,
133 U.S.P.Q. (BNA) 242, 246 (S.D.N.Y. 1962), aff'd, 312 F.2d 125, 136
U.S.P.Q. (BNA) 236 (2d Cir. 1963).

(2) Steven W. Kopp and Jeff Langenderfer, Protecting Appearance and
Atmospherics: Trade Dress as a Component of Retail Strategy, article ,
Journal of Public Policy & Marketing, Vol. 33 (1) Spring 2014, 34-48,
2014, American Marketing Association ISSN: 0743-9156 (print), 1547-
7207 (electronic).p.39
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(1) Ibid. P. 39.
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(1) See Joseph Schlitz Brewing Co. v. Houston Ice & Brewing Co., 250 U.S.
28, 30 (1919) referred Jeffrey S. Edelstein and Cathy L. Lueders ,. Ibid.
P.5.
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MISS KRITTIKA KETUSHATHIRA, TRADE DRESS PROTECTION ON
THE OVERALL APPEARANCE OF

STORESINTHAILAND,ATHESIS SUBMITTED IN PARTIAL
FULFILLMENT OF THE REQUIREMENTS FOR THE DEGREE OF
MASTER OF LAWS IN BUSINESS LAWS (ENGLISH PROGRAM),

FACULTY OF LAW . THAMMASAT UNIVERSITYACADEMIC YEAR
2018 COPYRIGHT OF THAMMASAT UNIVERSITY,p.11.
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(1) Ibid p.10.
(2) Ibid .p.11.
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590“' s‘f}:\m‘ Z\A:\AM Ji ub.&! ‘2008 SJALEJ\ &}5; mhj.'\SJ E\JLAJ ‘Lf).«mn
(2) see: RMISS KITTIKA KETUSHATHIRA, TRADE DRESS
PROTECTION ON THE OVERALL APPEARANCE OF STORES IN
THAILAND, lbid.p.13.
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selud Al Alladll LN oas) GsSie Hlaall Hedaall Lles Gl e
JleY) Clady Glea Lt Gul ddegyiall e dudlidl Can e
cala o 053 ol oldadl e sgenll dlaa (Sly ¢ aguis]
B LY gl glaall sl dodlall

(1) Ibid p. 14
(2) see, Katherine J. Strandburgt, Rounding the Corner on Trade Dress,
PUBLIC LAW & LEGAL THEORY RESEARCH PAPER SERIES
WORKING PAPER NO. 13-61 LAW & ECONOMICS RESEARCH
PAPER SERIES WORKING PAPER NO. 13-33. October 2013. P.390.
;A0 Lyl e edia
https://papers.ssrn.com/sol3/papers.cfm?abstract id=2323988
3/6/2022 5Ly Al
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5yl sda i G (1)
845 (15U.S.C. 8 1127)
".....Tdemarrak. The term “trademark” includes any word, name, symbol, or
device, or any combination thereof—
(1) used by a person, or
(2) which a person has a bona fide intention to use in commerce and applies
to register on the principal register established by this chapter, to identify
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(SaY) Gl Al Al @lail eladl cp WD vasily
plai 28 el pUail) 13 of ans dleall (e gsil 13g pandl) sl e (63
Al chaiie o s Lo de ol jelaall Aleay Ayl ldlall ayis
cade ol 3l ) Ll (e aoal) adlae e g LS copdall
Aleal Badaie Ailia Ciflpe A3 e A€0AY) ClinaN] Slae s culyg
Cllall JlgY sl Gl ve Gadds (ol e )] Lo @l gdaall
n ST pallal) o 3SRl audgilly 4lal) asgl of e ¢l Ly sl
Moy Legin il Jaan Gae scaaY)
ALl An g

SV du trade dress laall edaall alall aseadl IS LNJL,

and distinguish his or her goods, including a unique product, from those
manufactured or sold by others and to indicate the source of the goods,
even if that source is unknown.."
el g (1)
Barton Beebe John M. Desmarais , TRADEMARK LAW, An Open-Source
Casebook, Version 7 (2020), Digital Edition.p34
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3151 3 52 gmsall Ludliall cilatiall e Lyt Jag Wyrems 3T

: kil (1)

Linda Stevens Schiff Hardin LLP, Mark S. VVanderBroek

Troutman Sanders LLP, PROTECTING AND ENFORCING TRADE
DRESS, American Bar Association 32nd Annual Forum on Franchising,
October 14-16, 2009 Westin Harbour CastleToronto, Ontario,p.4

(2) Ibid.p. 5, seen also kristin J. Achterhof Barry L. Cohen Partner Katten
Muchin Rosenman LLP, Barry L. Cohen Partner Royer Cooper Cohen
Braunfeld LLC, Trade Dress Rights Enforcement: Prosecuting Infringement
Claims. Proving Protectable Trade Dress and Likelihood of Confusion,
Defeating Defenses , Presenting a live 90-minute webinar with
interactive Q&A TUESDAY, JUNE 28, 2016.p.13
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(1) Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman
Sanders LLP — opcit.p. 5.



297 e liaal) 4.SLll gial dleal] Bl oY) alK (g lal) jglaall Lugildl dilenl)

Lpsl a4l LS (1939/57 a8y o) Ljladl) aldladl il e IV
S el 4 G dplaall Adlal) (6 of 63 sl JAe 8 dalpa
graall calfie) axe ade iy Gl aY) sl Guall 4ug) oS
S ol ¢ gAT sy @l Al gl cdaihlly Cigpeall Giladlay (greadl)
Dz
SHLY! apElS (el il o aas Wl e B 1
clig Gl adlpel Lo sdle dai)lly gl @l Gijiag
B 36 ) ot gl aseall by Cus ¢(ahaslegl) Laslsil
M Balil) e Gl ) dplaall cldlad) gla 8 2021
alaslsgll Laaddl cltall lgiay cclall 13g) dugilE dse Cilasiad
e Gl gyl Goal S8 Al dayes A3y Csaally claadlly
ilaiiey Al laall Gl powgs e B8E Baan e (Al
e (2) Bl pai els st B olal landy LehiSuly
o LS gl slaad (e Baee <3 32k Lo IS 4lat Adle 248 1o gl
opa ) sy o AT Sl uglic Sl A ST Gsay o cagsa sl eliad)
Ol ilegana ol G5l ol JSAT §f dpgaat sualic s Cadas 5l asi
AL Gl @y b L i) degana o) 5LE) 5 @l e mide
egall Jaed 4y 48 1 sl geaill) abiaslsell ciledle s alady)
o (peendl DAY 2 Helsh Al iyt & ey e pren (o Cansiall
sliie lexd ol alu Sma 8 lgahasial Jy o aadis AT Adle &
o cleadll e dead dab e AVAL o (oAl sline ety sl e
Lylad Adke an3 o e WS cclaadll of aledl (andll ol da)all ol




((Osaully (uiladl) aml) Gale slaiy)y ¢ gilal) Alaa 298

i)l o cigealls Lalall ol

o 5 Ne Cngh Ll Lasad ahaslsell cldle e Jaadly
Gltal oda ) cpdas 13 Gusy ¢ddaiaaal) adall g Sy GlaiY) cldla
riall sansy (Plgia Llan ) LBl e BT Bpias Spea (S
Bala ¢dulaall Aokl ade Gl o oKa b pausil 4gasi e Sl
sl Lsglgi€all skl a

= rad) Gl Al Wl ade (6$ o oKa W atially
aas —padd) LSl LSl dilea O5ilE (e 63 Bl Gyl kg
¢ panll Y JBal o o slell guall s3] B 05 o oS L@l
G elan) e pul IS5 Akl (58 OIS ¢hae K B3 slanYS
22 8 amy (Kly AN ) slaall Calial andi (glail) adl (5SS
(oY Boads LS dyae Galy Baes Bajls NSa al i of Al

oo My PFpals €5 ol dime ol o e ) B aeiaS

Olsie cnd JhleY) etV Baa adge o jedie Jie cpidaallue s (1)
Ll 2022/3/28 i Cosll lgseay cldle daillly Cigeally ahaslsgl
Aul
https://www.alittihad.ae/news/%D8%AT7%DI%84%D8%AT%DI%82%D8%
AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%8
4%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%AT7%
D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9% 88%D8%AA-
%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%ADY%
D8% A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-
%D8WNAAUDEWNACY D8%AT%D8%B1%DI%8A%DEY%AI-
%D9%8A%D8%AD%D9%85%D9%8A%D9%87% D8%AT-
%D8%AT7%D9%84%D9%82%D8% A7%D9%86%D9%88%D9%86.
2022/5/15 sl Al
Lodll o lagly delially ASL (Bgis Lles cn ) als liy 2 (2)
Dlalad) da o gl adanl) HY Aahd alihdll sgie 8 Ll
T90a S Qs Lo Gilal 2016 aalall Gis co)ysi€o Al "a)lail
333 2 472 ¢ Gldl aaall (3)



https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86
https://www.alittihad.ae/news/%D8%A7%D9%84%D8%A7%D9%82%D8%AA%D8%B5%D8%A7%D8%AF%D9%8A/4274140/%D8%A7%D9%84%D9%87%D9%88%D9%84%D9%88%D8%AC%D8%B1%D8%A7%D9%85-%D9%88%D8%A7%D9%84%D8%B5%D9%25%2088%D8%AA-%D9%88%D8%A7%D9%84%D8%B1%D8%A7%D8%A6%D8%AD%D8%25%20A9---%D8%B9%D9%84%D8%A7%D9%85%D8%A7%D8%AA-%D8%AA%D8%AC%25%20D8%A7%D8%B1%D9%8A%D8%A9-%D9%8A%D8%AD%D9%85%D9%8A%D9%87%25%20D8%A7-%D8%A7%D9%84%D9%82%D8%25%20A7%D9%86%D9%88%D9%86

299 e liaal) 4.SLll gial dleal] Bl oY) alK (g lal) jglaall Lugildl dilenl)

ISl (xS ol Labie dyjlat LS @ias) A duaddl) cleul)
Al 5edY Bhee aldlaS Lugly by sam i (hludl Zuallal
Ablall Gl S jaiv aul Adle dlag (Jigh () Jia Gyl
e slesdd) FORD 3ysgial) aylaill Adlally «Daallall )¢l dialia
s 5yin giadll Cala ol

o G Grad) el G aai Liagead Dlaill ) gla by
Alad LS claldlly eloll) e 23 o (Ko Lad (Sl sl
dpad e ad¥) 13 OIS 13 Gl 3 Ly ARSI AL B8 aaaig
Sl Dright sun el JA3lS BlLd, oase o cApple mllaadS ¢ddlsie
laline doacdll O a2y (@il Oslll Bl sl Jrand st
¢ lal AdkaS A8y Cagall aladid (Ko LS cdadaliadl (aedil) (52l
o) e piiag Ml ¢ el cilatie s el 212 5 555 i
Agline al claiie ol dde e Lgalatin

S0 S Dl Ml L) sl 13 Wl gl oslall |y
okl el llal) (pls Jl 8 4 aas edlas AeS daludl ()
lealy) Cilajbioe (e daludl 2l ajlal Y ) J<al oS 13
OSa Dbl gl JSAN 13 YY) deldl o3 2] e Vo4l e
SAY) Hloag llleind lpala Hlia) L) (g0 doylad dlaS o3l
sty Alileall daladl 21 e Ll e ) Al sl 255 clgia
i) seh et 5a¥) S 1Y V) cAudlid) e fps e e Ll
g e Llaal) 539000 JIsa¥) IS 3 A

Al ¢(d)lae dulyy) dylaal) Adkall ddgall Lleal) caliall Gland flia 3 aaly (1)
107ua 2015 W\ daals 555353
T8 m e s g s el s clis 3 (2)



((Osaully (uiladl) aml) Gale slaiy)y ¢ gilal) Alaa 300

e ol frame Ll alall SURY) ol dabud) <8 oIS 13 il e
e dylat Adle Aalud) J<5 el (e aile Y adlh ¢lgali) cilejlis
Bises plicl (Sayy cctlaiiall Gual LS mlay fuee i i
dined Joif Lagyd aaiad 38 (inlaall ML pady Ml ¢helia
et Adke e i) IS5 5aY) Jiay LS ¢ o lia z3sai ae Ao
ol Aeae il By (Diagaie dleas pncy Jally scdgl guis b
pris o) e Al LB e e ela L oIS A asl dyyeadl
57 a8y aladl lanll cladlall 53 e oV salall g €2 lad AdlaS
Glgsall Adlel tlaslae (B Jaxd yeasl) daw e 3y ol (1939 dnd
SRS - CHEUR . VR [ OURS P s (O PR OUREN [P JEHA
el g o i gAY 2 S Gl g
82 ady Gyadl) LySall LSL dlea (53 (10 63 saldd) & cylill
Ky W lgme (B pusl) alal e 1/15 saldl canyy 28 2002 2aul
kel Ladstll jgual) Gueail) DS [ patiad Eus tdlal AdkaS a5 o
A Legr ap aly cduihagll byl alaee b Alglally 85 yeall dlal
giar ¥ 13a oSlg ala) A 5 decendd) A ol ¢ <l dlead 5yl
VodBdl dae Ao slan ga ddaY) & Lagad Dl alaill (e
el b3l @l aldle o Al slica) e il Vs ¢ sl
bl gl ol 13 claslly aladl Sua e 53l L) Wil 48l

Js Oaildy el Oglall (A plail) Adkall cale ww 2ene AW L2 aaly (1)
(IsY) Anadall cAyall Lagil) )y diliadl) ASSY) o Baletl) pa oyl sl
28= <2019

(ool e Gaalinall — 2002/4/23 duds 5 64 Lid 2762 aby (i (aka (2)
c@lall paall (& ad) Hlie (29 e (il daSaa dlaall yilsall L) 8 A



301 e liaal) 4.SLll gial dleal] Bl oY) alK (g lal) jglaall Lugildl dilenl)

DaglEd paaiall cpesiall e oyt

Flad e mile ¥ Ml ¢ aldl ldl Jla 8 oIS @iy auaslly
Loyl lgd cpdls ol @il e cldlall (e il 13gd Al Llead)
Lplaal) Ak el e i Vel G el o5 Lo — ol
Gl e Gay LS dalad) 4 Lad G clegll alal) <Al
les dala)l piaid cdpanall olually Al Bilsadl cilalayy ¢ jshall
alic b ilgn o (gew JSAN 138 e ad Yy ... ddbide calale)
58 daally dalald) 21l sasl)

g e gradl LSl A8 dles (5 B i 25ag e ) 1l

b @l jeladll &gl dles G0 GV eV (58 0 (1) 43 Bl
laie pan o el 13 0380 of (Sa Ly cdentl) of gl (a1 (gl
2GS e liall ASLI Angldl Aleadl JKE1 e Wpe o Ayl ke
ALl 18 Cmger 8l Al Bleall of spn 8 Lase ¥ Sle delial
o8 G oS gl alall ¢ Ll ddlal) sl e adn Trade Dress
gl 138 s Cajing ¥ (gl (gl O tlaolin daiis ) et g ¢ j5anl
Laaidll GAY) Lagaill Lies ¥ WS (Trade Dress glaill jelaall dleall
e Jb (b law Y 2002 gradl A8l Ll gl 8 Ayl cldlall
5 SV sl (e (gpad) eladll b Ables diled Clinks 39y
23 alles iy gl A LEUEAY) Sladl e splall clally AT

alati (sl o a3 Gun folall (e OF Cheal e L @a e el

dagly Ayl Aol G degyiall pe dudlidl alla dies a3 aal (1)
5202 2015 chuyall diagil) Sy e dal) clgiles

3260 ¢ S gl 7 3 (i€e 1962/2/10 duds 36 4 2610 a3y ok (2)
481 0a Gl gasall b 4] s



((Osaully (uiladl) aml) Gale slaiy)y ¢ gilal) Alaa 302

lasy 00 b ) (ageall Ll 8 deaseals 1946 Hle Ljlatll cldlal
G ocly Jadl Bigpa I duagi a5« Sipad) Ol 3 glaill elaal) pula
A S el Alell dauiall )1 3 e

LS o3t (Ko Lo Abial ol 5yl o)y Ll asld ¢y e sdles
S gl @ldle dimes Slal 68 () gl ad LS dylas
seball Llaa Jilg didlaal Loyl Ay dxe culy —(adl) A3l
I -dl o G WS dylaall Al Y strade dress (gylall
cacly Jadl JS (e eaS dale (laall jedaall jualic aaf (s 38 gl
S Bl Jaln Cuns ol Lelaall Sl pualie cadly WS,
Lol elaall LiCeall A gilal dulaall B3 Ge cadly cdashlly CigeallS

she dad dinad une il godall aad ST Ay muagily
et e dimad Jlal LS ily puy Alad) Jase Anla) i
Podeur de :&8Y) chlaall lghag iy adll pead LB 8BS il
A3l 3AY) aless 3 il 1y I’herbe fraichement coupee
Trade Dress Bylas helae —Lilai dgay 4 (K5 (e 4eSu dlaadl
o oo ledad (Sa ¥ il e o Dllaa) 3Hpa 030 (Gle
05 L) @l oy cdlanall dindly o dnis gl sale elge ¢andl
Ol S5 i€ Al s <)) el id lajlael dsdbl ]
el lglea Sy dadl) L) il S

dgseall el kel (gradll grdall Ciliie) axe Bl ¢ ) by
= a1 gl ¢ eadl WS g of ablpaly Glasl dulay Lald))

Gipaall Aplas Adle dinad a3 (Al dwall byl Ga 4 ) BLEY) Jas5 (2)
Ll T &8 sl Jaeall 1980 /68 a8y oSl sylaall (g8 :dai)ll
co Taae 95 3G L S o Alal) AW 1aie 61 52l )y G €2001



303 e liaal) 4.SLll gial dleal] Bl oY) alK (g lal) jglaall Lugildl dilenl)

Trade il jebhdll Ll A5 K] axe laalie daiis ) —oysn
o igeall S S Adle ailal o alug< jualie aaf (€ 13) Dress
3G glaall Hedaall lea Jilg axe aleld ¢ J51 b o 13ag cadl
G5 Ly rans Y JKEY) an] Bygem 3 D)laS Ale spalic aal (6$)
e 63 Bl b 2y WS dplal) ldlall JSi (gyad) Sl dlea
LSl opalic 2] 6 B (lad elaal dles s o 4l ¢0slal
&l e e Ll Adle aie bl g LL) s Al 85l
L3 b (e g Cageall gl Ay adll AaS (gpanll G5l
(A llaal)
Trade Dress @il yglaall
asaail) £1 541 3e) g
Design Patent Stall z3galll
Baaiall lVsl) dasSa daia A8k (B o LSHaY) glaaY) sely
toe AY) Ul Gall gl e ASL Ga middy gl )
S elasl DS 3 el am e sl cams dlexindy (gt
e 8L (a sSe oS0 csaniall bVl L el iaN) syt ol sasidll
.(1)5\}5‘?\ Bely goh auny CAIAT (Jadd Bagasa saal igia

—1 ssaaiall LYY G el @lely Alaa (e glesl ADG cllia

Laldll Gldlally cdamand) cldlally « il ol AL 5l 6l Sl cclall)
Lopall Gl Alsal salady) gl XSy LLgal Adle & o adll dulay
e o Cigeall g’ taie 2/2 sl Gat M 1992 4l 37 a8 sasidl
483 a (i) gyl ¢l lialias IS 13 L)ladll Akl
(1) see https://stringfixer.com/ar/United_States_patent_law
.2022/5/16 Ly sl
Hiad il

https:\www.uspto.gov » cbt > patents-transcript
https://www.uspto.gov » cbt » patents-transcript



https://stringfixer.com/ar/United_States_patent_law
file:///H:/%250dhttps:/www.uspto.gov › cbt › patents-transcript%20%250d
file:///H:/%250dhttps:/www.uspto.gov › cbt › patents-transcript%20%250d

((Osaully (uiladl) aml) Gale slaiy)y ¢ gilal) Alaa 304

ghial el =2 Lhagdl clelpaN) ) mad e el gl ey
rlal) gl pal Clely ~3.elia dge o A asleai ) i zaseliail
L) el (yo O wiaiy sl ¥ ISl clblal) 2l sale mid A
lial ey aian Laiy (Dol sjli e sl (din 20 Al g7V
Basiall Yl adea an Lt Gl (e el A 15 Algas Blla pnacal

e lial) palaill Jsa slaY dilal e

Ciager £S5 saaidl) Gl 9 b aseeail) gl Bely alaiy
Patent el (aldll 35 48, Glgiall cias (el Jadl) 03l
caalailly alall 16 duadll cont cclelpll iag dudal JEH o) cans
s ¢ iy el gmn a8l )8 Cam sl cilehyy 117 ansdll cias
slelye pa clgd sl el o Jsuanl) dima dalud Gdja55 Glaly 1ns
Boslall 1 clillaiag Jag yi

g daphl 1790 L saaidl oWVl ¢ ladl glial sely Jg cjaa (1)

s ¢dsY) lemtyy Bansall LW Gavsgall YV U8 (e Lgmis 55 ¢ulisd

gliaY) Glely aa cciaiy Ogale 7 sa ghia¥) Glehy e dy agll (il

glis) ) cate gale 7 a8 Jesd Al gl el edaml c¥lsa IS 4

Gl glal el 3 WS cdageanl) claasll Jlae B galanll Sl Gl sy

gy CLOis ugl Gaud Al el Bl dnal g8 (WY Byde W3 Jaas A

5ely Jsl ytea Laie 1930 diw e clall gl sely ll 19 e ST jaia

IS ) saleY Canmd B GV bl sl Cilely jism Laby ccnlall gl

okl L Basally Al clbils e cblall glas) @lely qlel Gl ¢ agli Y
Jdbid .2 el gaall

OS b aaidl Gl 3 aseleaill gh5ia) 56l 570,000 e 5ST anss (2)

Al e diabyll LY ) bl e ¢ bl WE elia aseas

Blawad Al Jass Al aeatl) gyl sl W ¢ isnasSl S0y S gl

a2l ixa)y .Daimler Chrysler LS jlals Sl s adi g8 ¢l

bid p.2 (il
35 U.S. Code § 171 - Patents for designs
(a) IN GENERAL.—
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Whoever invents any new, original and ornamental design for an article of
manufacture may obtain a patent therefor, subject to the conditions and
requirements of this title.

t A Ll e sl

https://www.law.cornell.edu/uscode/text/35/171
2022-1-16 5l Al
b (1)

Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman Sanders
LLP,OP.Cit.p.5
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35 U.S. Code § 289.Additional remedy for infringement of design patent

Whoever during the term of a patent for a design, without license of the
owner, (1) applies the patented design, or any colorable imitation
thereof, to any article of manufacture for the purpose of sale, or (2) sells
or exposes for sale any article of manufacture to which such design or
colorable imitation has been applied shall be liable to the owner to the
extent of his total profit, but not less than $250, recoverable in any
United States district court having jurisdiction of the parties."

(1) 35 U.S. Code § 173 - Term of design patent Patents for designs shall be
granted for the term of 15 years from the date of grant.
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(1) Linda Stevens Schiff Hardin LLP, Mark S. VanderBroek Troutman
Sanders LLP,OP.Cit.p.5

(2) see- Protecting Intellectual Property in the United States: A Guide for
Small and Medium-Sized Enterprises in the United Kingdom

https://www.uspto.gov/sites/default/files/documents/UK-SME-IP-
Toolkit FINAL.pdf
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(1) Article 1 [Establishment of the Union; Scope of Industrial Property]1) ...

(2) The protection of industrial property has as its object patents, utility
models, industrial designs, trademarks, service marks, trade names,
indications of source or appellations of origin, and the repression of
unfair competition
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Article 10bis Unfair Competition
(1) The countries of the Union are bound to assure to nationals of such
countries effective protection against unfair competition.
(2) Any act of competition contrary to honest practices in industrial or
commercial matters constitutes an act of unfair competition.
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(3) The following in particular shall be prohibited:

(i) all acts of such a nature as to create confusion by any means whatever
with the establishment, the goods, or the industrial or commercial
activities, of a competitor;

(ii) false allegations in the course of trade of such a nature as to discredit the
establishment, the goods, or the industrial or commercial activities, of a
competitor.

(iii) indications or allegations the use of which in the course of trade is liable
to mislead the public as to the nature, the manufacturing process, the
characteristics, the suitability for their purpose, or the quantity, of the
goods. Ibid.
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Any sign, or any combination of signs, capable of distinguishing the goods
or services of one undertaking
from those of other undertakings, shall be capable of constituting a
trademark. Such signs, in particular words including personal names,
letters, numerals, figurative elements and combinations of colours as
well as any combination of such signs, shall be eligible for registration as
trademarks. Where signs are not inherently capable of distinguishing the
relevant goods or services, Members may make registrability depend on
distinctiveness acquired through use. Members may require, as a
condition of registration, that signs be visually perceptible".
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O Jlie) do dawadll gl sekad) e ST sl e (g)lal
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Nl e il

toatl) ASan alge o edia 2018/2/3 duds (3 85 1l 11414 &) ookl (1)
https://www.cc.gov.eg/judgment_single?id=111378946&ja=223935
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g iles sy alllay 3

s @3 AT WSl o ) el ead) a8l G e
dase (3o @l iadl a3 b il (50 Jaead) e (gladll gladll
Debaall € gl ladnal dgag b Y Cumy ¢(aladiny) s Jola ()
ly S 1) 4l 3a b ekl Ales i (Se s cdanal (gylaal
L 589 clajrme paad o cloadll of clamidl jud Ao i el
g 5LaY) e U 1ACO 2 OW PESOSE dpad & Cuaa

bl g el ) A Gl Slaa il pan cgail N
Gldl o€yl aSa d Law Y dpladll @l Gad julee o gl
S1 el Geed ) Aladl A0kl il WSAY N sk Cusg tad] 5LEY)

AR -5 cale —4 ¢ eag =3 lad =2

(Load 4)laill Aokall callalidl (e 58 (M- il Cilbis, adley

e @) ebaall oLE ae Blsly clgie IS A8 s —glaall jehaalls

(1) See, RMISS KITTIKA KETUSHATHIRA, TRADE DRESS
PROTECTION ON THE OVERALL APPEARANCE OF STORES IN
THAILAND opcit.p.46-

(2) See, Jeffrey S. Edelstein and Cathy L. Lueders , RECENT
DEVELOPMENTS IN TRADE DRESS INFRINGEMENT LAW
opcit.p.3
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lajedaas 4ylaill apple dadle @ Jlpdall jelaall 5l dadlall Abial (hag tai]
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S edad) a5 By e bl S8 Alging ciendany el La il
Aglay) Al saladly cldlall 8 sy L 3ay ladll Ak
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Ge gl 13 e deat ) @lesdl) 5 clatiall Gle agdlan daa
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(ol e @laill ehad) dles (oo Clillaia aal (e A Ll
hal daai Ciager Jydll 18 i Bgpia (Sipa¥) podall cangl Sy
Lphgll axe ) e amser Jie 1999 Hle dylanll cildlall (ldl
Alladl 5 eadl JalS e dlang cdausall j (g)laal) gladll duall,
Bileall

bl iatl by e laill Leladll s of pSladll dajuig
Lplaall Gladlall g3 dddagll byl aiar Cus ¢l 5AV) el G536 aa
8 ‘_,’A eS;:d\ (e Lﬁ)‘éﬂ\ )@Mb 3:1)1;33\ Gl ‘_;lbd CM\ (e
ouly (gliaY) el gl palaial e Juall B A ke i
uy@a ‘:,’_E:L.'\ dus SC'_IB:\.J\ Y ulc B)ja:\.m]\ c_m.a cz\:l)\;ﬂ\ Gl uylﬁ
S e Gae tiglaal) 558 o Jadh sagana 55l oSt N3 g)aaY) el

(1) see, Scott C. Sandberg, Trade Dress: What Does It Mean.op.cit.p.4
Jaaes by 10 (e Wil =) (2)
tdaall e el gym Ca (3)
15 U.S. Code § 1125 - False designations of origin, false descriptions, and
dilution forbidden (a)CIvIL ACTION ; (1)-....(2)....-(3) In a civil action
for trade dress infringement under this chapter for trade dress not
registered on the principal register, the person who asserts trade dress
protection.has the burden of proving that the matter sought to be
protected is not functional. See , Linda Stevens Schiff Hardin LLP, Mark
S. VanderBroek Troutman Sanders LLP, PROTECTING AND

ENFORCING TRADE DRESS.op.cit.p13


https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=15-USC-991716523-1913738695&term_occur=999&term_src=
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Lol g i oal WIS a5 tlegdlS e Cangienall Jiaally ASRAA
Passe e AN Eigan (530 (30 ratll il lgile (ag peal

sbadll 4 dawall e @laall Hehaall dilead dilcadl) Gaload) (a9
G Byl glatl) ehad) Gusd of By S5 A Sy
Sixshooters 4S)& iz Inc Clicks Billiards 4Sy& ¢ g3l 1 ) sganl
18 o) celdly )bl Adla Clicks Billiards 4Sy&  pn Gua ¢Ine
a5y Lelal sll e & (glaill eladl) .l Sixshooters
palic B 5w Loy e Jdal Qe 8 JY) A8 caadg
(ol sgand BLo) chand ) cgylaall Wjedad & sl il K
b M g el alad) gsi c Al dapy B i o g
Aalal dndall JleVly selaay) LSy (ohaally (il sl
@3 Laad sl el () cawend Gl (il (POOI zracaal) Aoy ¢ HU) avaals

(1) see, Scott C. Sandberg.op.cit.p.5.
e 18a Wle c(lal) jelaall dalall yualiall fpaia juaiall 138 aal) (2)
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Jie Gy o D3eat Yy cljglae il vuadll olasl Kgy Lal) el
G b Chny AeSadl) G LS dirall ana of Glliel 4l 1
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oald s Al iy (el ekad) O sliiel agaal ()5S (paasial
aliie (g)lad elaal Audlial) 4,50 2a3) ol Ml ¢laié clicks A8y
osges 58 Bl cang ol als e lajelie ae 35S Ay
s 1 hlggead) Gingy eluie) Jia by fopaasiall Sl
.clicks® 4S54 mllial 4aSal)

~Gl & Al
Sa ) O oA B Saal) o ladll jedaal)

CiSe sl Aylad ASS (glaall el daad (Sa
dass OTPSU S5V dlaall cladlally ) 5al) clely
Aoy oy o tdadd) 1 ] daadll e Oless
p G saill e elldg ¢ lss

b (1)
RMISS KITTIKA KETUSHATHIRA, TRADE DRESS PROTECTIST\I ON
THE OVERALL APPEARANCE OF STORES IN THAILAND
opcit.p.42.
p A o)l Lacadl o3a Joa ajall Liad lailg
https://casetext.com/case/clicks-biIIiards-inc-v-sixshooters-inc
.2022/5/25 sy Al
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Glatiadl el 30 (glad elae S Adle duned oS
Con ¢l Gladlall sl Jandl (i€e (sl cileadlls)
Gy dalgn dplanl) ldlell algd 053l (e 2 acadl) 5%
Sekaall of Akl 0pSs YU sl ale dalin leiad ¢l
acill 138 lany WS ciaxdll ol mtiall daules sl sylanl
Bl o o Al e lad Sedae 5l Aylan cldle JlAs
Bld ol Wl IS 5 D) e gsine JEE Sl ¢ jsganl
13ine ol ol (il Ay A 51 A sasnall sl
Mang 358 Jddlge Ao Jgmnl G50 Gt Bi5m ol Lo

(1) 81052 TRADEMARKS REGISTRABLE ON PRINCIPAL REGISTER,;
CONCURRENT REGISTRATION.No trademark by which the goods of
the applicant may be distinguished from the goods of others shall be
refused registration on the principal register on account of its nature
unless it—(a) Consists of or comprises immoral, deceptive, or
scandalous matter; or matter which may disparage or falsely suggest a
connection with persons, living or dead, institutions, beliefs, or national
symbols, or bring them into contempt, or disrepute; or a geographical
indication which, when used on or in connection with wines or spirits,
identifies a place other than the origin of the goods and is first used on or
in connection with wines or spirits by the applicant on or after one year
after the date on which the WTO Agreement (as defined in
section 3501(9) of title 19) enters into force with respect to the United
States.(b) Consists of or comprises the flag or coat of arms or other
insignia of the United States, or of any State or municipality, or of any
foreign nation, or any simulation thereof.(c) Consists of or comprises a
name, portrait, or signature identifying a particular living individual
except by his written consent, or the name, signature, or portrait of a
deceased President of the United States during the life of his widow, if
any, except by the written consent of the widow.


https://www.bitlaw.com/source/15usc/3501.html
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Bl Dedae et ¥ (63 Leaall @l ga dianba uedl) (olaill elal
ol St Chaly dndeagl) ldlall & cat b Y Gladlally (Gieas
Gladtall b Laal il (i 13ag clginadas Sae e e o e dard
s ginaday Baee g Gldle & e Y dsbeasll Al
Lgands cul€ 13) SIS 558 o Lghaday Ayylatll Al & Lyl daSadl)

Oy S el cladlally @bl (iSa i @l e sdle
Seall masil cliliy) e gginag (Pandll @lelny Dl bl

2021 silsr andll Glelnl dlaall cladlall dia sy (1)
Trademark Manual of Examining Procedure July 2021
https://tmep.uspto.gov/RDMS/TMEP/current#/current/ TMEP
1200d1e835.html



https://tmep.uspto.gov/RDMS/TMEP/current
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP 1200d1e835.html
https://tmep.uspto.gov/RDMS/TMEP/current#/current/TMEP 1200d1e835.html
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¢dylaill Adkall Baganall jue dleadl (e Baldiulg 8ehyll Bagaad) laall e
G Jalsall Ga AST ) sl B ) w dase e Buidagl) S5ng (e il
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‘2L (1)
RMISS KITTIKA KETUSHATHIRA, TRADE DRESS PROTECTION ON
THE OVERALL  APPEARANCE ~ OF  STORES  IN

THAILAND.opcit.p47.
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(1) Ibid.p48
el (2)
Aurelia Mitchell Durant, Esq., The Basics of the USPTO Supplemental
Register, Originally posted 30/4/2018
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O sl el Jaeadl) 8 Gl Jaimy oSy e 5080 238 iS5 o L Lin
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o) bl anagi (J8 duia) 8534
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) sty

le o3 9o (@laill jehaall (el daaadll 138 (e dilad) (585
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https://www.linkedin.com/pulse/basics-uspto-supplemental-reqister-aurelia-
mitchell-durant-esg-

.2022/5/26 Ly Al
(1) Ibid.p.48


https://www.linkedin.com/pulse/basics-uspto-supplemental-register-aurelia-mitchell-durant-esq-
https://www.linkedin.com/pulse/basics-uspto-supplemental-register-aurelia-mitchell-durant-esq-
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L) ey CAlSal) aaad 3 Jaaadl) 4aa
5 AN giall L 1) aalind)

(TRADE DRESS (glatll jehaall ,jadl Jmesll o i licayaiad (of 2oy
s o) 3 elgan a3 o caiall gl BV e Jlall g
Gl @latll jeladl palie cld) s G aast cey (il
pudll Gy Jaewn gt (olad edadd Alens 3lay Ja¥) OIS 13 Lo Y clgiage
Al (il e 143

el (ot el Gl 1 ) ol 8 Jomatlly aleis a1 IS 1) Y oo
Gaages Alaasdl) dlatll LDkl )l Lleall i 33 2l (516 (0 43 82l g 49
o 4l e Jad) ot jehdl Gl ol by taus i1 (e 32 pud
Jebaalli ey e sdley sl Ajlaill Aal) Conlial Aagiadl Lleally Glail) Juw

(1) Ibid.49
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Gailagl ol L ¥ ciigilil) spualic (S 4d il 8 (glaill seladl 1an Bl duigili du g
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S el Jadd) b Jamaally Glen a1 OIS 1 @l e
(el Jacl) Gllh 8 pgladd 38 e Jemaill a2y Jemn 138 £ g5ilil)
g (e 8 el Gl ) UB e (o)latll ojetae i ol @llgn) g
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Gl e Sl Jawsall 2 @latll Jglaall alia o oSl @l (g
olae oF e cuably Y ghill AeSsal athy ol a3l Cusy I
e s cailasd ol anlatial Ly g 5ah e o (g ()lal
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(o ehae Jonadtl cVS e A any Ladldl) gl

2 Trade Dress s a5 sgtha Sl dm8) g ci¥lal AL
SsSaaY) £ AN Be g A laill ciladlad) CiiSa
Ao \glapdn @i A Jodll il e AyaY) Baniall il

(1) Kristin J. Achterhof, Partner, Katten Muchin Rosenman, Chicago.Barry
L. Cohen, Partner, Royer Cooper Cohen Braunfeld, Philadelphia. Trade Dress Rights Enforcement: Prosecuting
Infringement Claims Proving Protectable Trade Dress and Likelihood of Confusion, Defeating Defenses

s Jall bl e -l
http://media.straffordpub.com/products/trade-dress-rights-enforcement-
prosecuting-infringement-claims-2016-06-28/presentation.pdf.
.2022/5/26 sy Al
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http://media.straffordpub.com/products/trade-dress-rights-enforcement-prosecuting-infringement-claims-2016-06-28/presentation.pdf.%2026/5/2022
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:Flight 001 Holdings &S &l ¢y b

o S AL AS,4 49 «Flight 001 Holdings A4S, Caedd
O35 Ca ¢A)lan Adlal daaads callay ¢ pilisall Gilardy bl s
ek ADeS oyl DG TRADE DRESS (g)lad jglae (se dadlal)
Chay b slag il Bguate S o lajaial oy paal o ey
maaill o st ekl G tiplas LS (gladll ekl diaws il
Lia e dylas gilhl ddalall syoealall 588 awan lgnSal sl
slinilS dpmiall ohaal) JS8 e gkl IS8 ah Gus i)
Gplall jee OS5 Ao Adalll clyeddl (<8 Sy gl ohaa
Gub daydg @iy bl Ge el ils o Basasall ualialls
ug¥) jedll 3sb Ciull G Al selia) dagly (AlSE pl
Gy 3ys Cus tAlbid) sl dagd uls o Caiad) e selals
Al o)l a3l llll 8 g8 LS Ll aal b glall eladll
P i) e (glail) ehad) Chmy G dulaall il

“The mark consists of the appearance and design of the
interior of a retail store evoking the theme of the interior cabin of
a commercial aircraft and 1960s-era airline travel, with curved
walls, an aisle, items on either side of the aisle, wood paneling,
and a commemorative flight route map”®,

U.S. Trademark <ya¥) dplaill cildlal) dae i€ay 2kl Jines o, (1)
s Jull bl e Reg.N0.3453856 (n59)
https://tmsearch.uspto.gov/bin/showfield?f=doc&state=4809:4p86a1.10.1
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Apple i said TRADE DRESS il jghall -
:Store

Gl @by FSN) delia 8 8ysedial) BK5aY) il 3$H8 s
LS gy Laldll aull cadl TRADE DRESS (g)las selae s
oatiall alall gladdl &1 Y Selaall ey diaas lla uda Gus tdand
ol dgaly araal Sy calaly Ay 0350 cillandadl dgag Sy
oaiall dahy claiidl page dhy (il @laSig daala) deals:
pandl lgany ae IS a5 «ls) e lapey SV i ok
ol arall llall (G osls s tlajaial fuee Bilas Dglae dadine
tdady il jehaall Chag &1 Al ciladlall (ol

“The mark consists of the design and layout of a retail store.
The store features a clear glass storefront surrounded by a
paneled facade consisting of large, rectangular horizontal panels
over the top of the glass front, and two narrower panels stacked
on either side of the storefront. Within the store, rectangular
recessed lighting units traverse the length of the store's ceiling.

There are cantilevered shelves below recessed display
spaces along the side walls, and rectangular tables arranged in a
line in the middle of the store parallel to the walls and extending
from the storefront to the back of the store. There is multi-tiered
shelving along the sidewalls, and a oblong table with stools
located at the back of the store, set below video screens flush
mounted on the back wall. The walls, floors, lighting, and other
fixtures appear in dotted lines and are not claimed as individual
features of the mark; however, the placement of the various
items are considered to be part of the overall mark.”®,

2022/1/26 sl Al
: S el ldlal) o i Akl Jinss ) (1)
U.S. Trademark Reg. No. 4277914 and 4277913 (Reg. on Jan 22,2013)
s Al das)yl)
https://tmsearch.uspto.gov/bin/showfieId?f=doc&state=4809:4p236a1.6.1
.2022/1/26 sy Al
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o i BS el ol ddlea] sysea ¢3S0 Bjlas Delae aaine <&
L aie e delaiall jsgenll ad
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g Jae A Bujly Bies gallad e jaidll 13g) TRADE DRESS
dasiye padlall aug (aye & Al sl i el ¢ Gadlall
Lala) Glse A adld) Gapes a tdie (aleall daakYl au asalia
JKa 3 LDl (e caead) @il pially daak) L myes IS
o8 Bltie ol Gme AiplS el G 8 Al (sS Gany Lagile
cae deriig L s Gyp dsile dpbd) Gedlal sy cacUnal
35 WS (lad selaeS Adall Caay 2038 casalll cilaiie g 8 B3]l
fey) el e dlanll cldlall CoSay Lebaaal aazall ikl 3
“The mark consists of a distinctive "trade dress used in
Applicant's retail clothing stores consisting of concepts typically
associated with adelicatessen, including the presentation and
display of clothing items in glass food and beverage cases; an
order-filling process for the selection of aparticular clothing item
with heat-applied designs that simulates the ordering, making
and heating of a made-to-order deli sandwich; the display of
clothing twisted into sausage-like forms and hung from the
ceiling of Applicant's store; product choices displayed in a
menu-board format; and the presentation of purchased clothing

items wrapped in butcher paper with a sticker with a
complimentary bag of chips or other snack food items"®

TRADE il jghaall ) adl) Jaaedl) Lgliay Al L) Sall
:DRESS
Sl e (6 (ol sehadll dined a3k Y A e a2l e
@ ekl G Ly ua tailaal (K5 Aplaill Gllally l5aY)
So g SBY1 scae Jang 43805 (Ll 40916 dleny ity Jawsdll

: S el ldlal) o i Akl Jinss ) (1)
U.S. Trademark Reg. No. 86393957 (Reg. on Sep. 12, 2014)
s Al das)yl)
https://tmsearch.uspto.qov/bin/showfieId?f=doc&state=4809:4p236a1.5.1
.2022/1/26 sy Al
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1- Darius Gambino «<Trade Dress Fundamentals.OP.CIT.P.7
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Agylatl) kel aldas o) (Ol o € dae b Dleal) 2 ans (53))
(OAPI) 4 Sl ALl 42 i) Adaiall joe L) (s ¢ g 2laD]
O(ARIPO) 2 Sall Z.SLall 432 31 ZoaalfY) Lalaially

1- 1 (15 U.S.C. 81115) Registration as evidence of right to exclusive use;
defenses. Trademark Federal Statutes and Rules January 2022.
s A L)l e g
https://tmep.uspto.gov/RDMS/TFSR/current#/currenUseé—?cealdeZ-bSOb-
4aab-8760-9a7¢325b1ff5.html
.2022/5/26 Ly Al
(2) Darius Gambino ,Trade Dress Fundamentals.OP.CIT.P. 8.


https://tmep.uspto.gov/RDMS/TFSR/current
https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-7cea1de2-b80b-4aab-8760-9a7c325b1ff5.html
https://tmep.uspto.gov/RDMS/TFSR/current#/current/sec-7cea1de2-b80b-4aab-8760-9a7c325b1ff5.html
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(1) The district court applied the factors to the evidence in this case and
concluded that CPI's Cody Cow is likely to be confused with Gateway's
computer products. We agree. In the field of computer products, black-
and-white cow spots are clearly identified with Gateway. Gateway's
extensive, ten-year advertising campaign to raise the public's recognition
of Gateway's mark resulted in consumers associating the black-and-
white cow spots with Gateway's computer products. From 1991 through
2001, Gateway spent over $1.3 billion worldwide and over $1 billion in
the United States on advertising and promotional items. Gateway
Country stores across the nation are painted in a black-and-white cow
spotted pattern. Gateway imprints its trademark on a variety of computer
accessories and promotional products, including mouse pads and
supports, CD binders and sleeves, and screen savers. It sells these
products through its catalogs and stores. Gateway ships its computer
products in black-and-white cow spotted boxes. The spots on Cody Cow-
while not identical to Gateway's cow spots-are nonetheless quite similar.
Finally, the court considered the degree of care reasonably expected of
potential customers. The court found that because Cody Cow sells for
less than $20, consumers would not spend substantial time considering
their purchase. Consumers typically exercise little care in the selection of
inexpensive items that may be purchased on impulse. Beer Nuts, Inc. v.
Clover Club Foods Co., 805 F.2d 920, 926 (10th Cir. 1986). Relying on
the high degree of similarity between Cody Cow's black-and-white cow
spots and Gateway's trade dress, the court concluded that consumers
would infer that Gateway is affiliated with CPI's product and would not
gather information sufficient to dispel the confusion.

The district court concluded that there was a likelihood of confusion by
the consuming public. After evaluating the record before us, we
conclude that the district court's findings are not clearly erroneous and
should be affirmed.
r Al Bl e jediall SSal) aaly ducadll s3a cDlait Jsa
https://casetext.com/case/gateway-inc-v-companion-products-inc-3
.2022/2/28 8Ly Al
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(1) DaimlerChrysler timely filed this appeal and raised the following issues:
1) whether the district court erred in applying the doctrine of progressive
encroachment to its dilution claim by finding that laches barred the claim
even though prior sales of H1 vehicles occurred in a different market
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than the mainstream SUV market where the H2 is being sold; 2) whether
the district court erred in finding that DaimlerChrysler must prove that
its grille design achieved fame or distinctiveness before AM General or
GM began using a similar design in a different market; and 3) whether
the district court improperly balanced the harms of issuing the injunction
by finding that the harm to GM, AM General, and the public interest
outweighed DaimlerChrysler's presumptive harm from the alleged
dilution or infringement.

Because the district court issued a thorough and well-reasoned memorandum
opinion and order that does not contain any error, we adopt the district
court's opinion dated February 28, 2002, as our own and AFFIRM the
judgment of the lower court on all counts. Because the memorandum
opinion and order was not published, it is appended below. See ibid
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(1) The court also finds that even if DaimlerChrysler had shown some
chance of winning at trial on one or both of its claims, a preliminary
injunction still would not be appropriate in light of the harm that General
Motors, AM General, and the public would suffer if the injunction were
issued and DaimlerChrysler lost at trial.

Accordingly, the court DENIES DaimlerChrysler's request for
preliminary injunction (filed July 13, 2001). lbid
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(1) (a)PROFITS; DAMAGES AND COSTS; ATTORNEY FEES
When a violation of any right of the registrant of a mark registered in the
Patent and Trademark Office, a violation under section 1125(a) or (d) of
this title, or a willful violation under section 1125(c) of this title, shall
have been established in any civil action arising under this chapter, the
plaintiff shall be entitled, subject to the provisions of sections 1111 and
1114 of this title, and subject to the principles of equity, to recover (1)
defendant’s profits, (2) any damages sustained by the plaintiff, and (3)
the costs of the action. The court shall assess such profits and damages
or cause the same to be assessed under its direction. In assessing profits
the plaintiff shall be required to prove defendant’s sales only; defendant
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must prove all elements of cost or deduction claimed. In assessing
damages the court may enter judgment, according to the circumstances
of the case, for any sum above the amount found as actual damages, not
exceeding three times such amount. If the court shall find that the
amount of the recovery based on profits is either inadequate or excessive
the court may in its discretion enter judgment for such sum as the court
shall find to be just, according to the circumstances of the case. Such
sum in either of the above circumstances shall constitute compensation
and not a penalty. The court in exceptional cases may award reasonable
attorney fees to the prevailing party.
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(1) 15 U.S. Code § 1117 - Recovery for violation of rights

(a)PROFITS; DAMAGES AND COSTS; ATTORNEY FEES

When a violation of any right of the registrant of a mark registered in the
Patent and Trademark Office, a violation under section 1125(a) or (d) of
this title, or a willful violation under section 1125(c) of this title, shall
have been established in any civil action arising under this chapter, the
plaintiff shall be entitled, subject to the provisions of sections 1111 and
1114 of this title, and subject to the principles of equity, to recover (1)
defendant’s profits, (2) any damages sustained by the plaintift, and (3)
the costs of the action. The court shall assess such profits and damages
or cause the same to be assessed under its direction. In assessing profits
the plaintiff shall be required to prove defendant’s sales only; defendant
must prove all elements of cost or deduction claimed. In assessing
damages the court may enter judgment, according to the circumstances
of the case, for any sum above the amount found as actual damages, not
exceeding three times such amount. If the court shall find that the
amount of the recovery based on profits is either inadequate or excessive
the court may in its discretion enter judgment for such sum as the court shall
find to be just, according to the circumstances of the case. Such sum in
either of the above circumstances shall constitute compensation and not
a penalty. The court in exceptional cases may award reasonable attorney
fees to the prevailing party.
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1- (c) STATUTORY DAMAGES FOR USE OF COUNTERFEIT MARKSIN a case
involving the use of a counterfeit mark (as defined in section 1116 (d) of
this title) in connection with the sale, offering for sale, or distribution of
goods or services, the plaintiff may elect, at any time before final
judgment is rendered by the trial court, to recover, instead of actual
damages and profits under subsection (a), an award of statutory damages
for any such_use in connection with the sale, offering for sale, or
distribution of goods or services in the amount of—

(1) not less than $1,000 or more than $200,000 per counterfeit mark per type
of goods or services sold, offered for sale, or distributed, as the court
considers just; or

(2) if the court finds that the use of the counterfeit mark was willful, not
more than $2,000,000 per counterfeit mark per type of goods or services
sold, offered for sale, or distributed, as the court considers just.
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1 - Darius Gambino «Trade Dress Fundamentals.OP.CIT.P.9.
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https://www.thompsonhine.com/publications/intellectual-property-update-
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(4) 15 U.S. Code § 1125 - False designations of origin, false descriptions,
and dilution forbidden
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-(2) DEFINITIONS

(A)For purposes of paragraph (1), a mark is famous if it is widely recognized
by the general consuming public of the United States as a designation of
source of the goods or services of the mark’s owner. In determining
whether a mark possesses the requisite degree of recognition, the court
may consider all relevant factors, including the following:

(i) The duration, extent, and geographic reach of advertising and publicity of
the mark, whether advertised or publicized by the owner or third parties.

(i) The amount, volume, and geographic extent of sales of goods or services
offered under the mark.

(iii) The extent of actual recognition of the mark.

(iv)Whether the mark was registered under the Act of March 3, 1881, or the
Act of February 20, 1905, or on the principal register.
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"A. Unregistered Trade Dress Apple claims elements from

its iPhone 3G and 3GS products to define the asserted
unregistered trade dress: a rectangular product with four evenly
rounded corners; a flat, clear surface covering the front of the
product; a display screen under the clear surface; substantial
black borders above and below the display screen and narrower
black borders on either side of the screen; and when the device is
on, a row of small dots on the display screen, a matrix of colorful
square icons with evenly rounded corners within the display
screen, and an unchanging bottom dock of colorful square icons
with evenly rounded corners set off from the display's other
icons"®,
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(1) Ibid .p3.
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(1) (c)DILUTION BY BLURRING; DILUTION BY TARNISHMENT

(1) INJUNCTIVE RELIEF
Subject to the principles of equity, the owner of a famous mark that is
distinctive, inherently or through acquired distinctiveness, shall be
entitled to an injunction against another person who, at any time after the
owner’s mark has become famous, commences use of a mark or trade
name in_.commerce that is likely to cause dilution by blurring or dilution
by tarnishment of the famous mark, regardless of the presence or
absence of actual or likely confusion, of competition, or of actual
economic injury
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Abstract

Protection under the “Trade Dress” is a protection for the products
and services of the merchant, manufacturer, as it is considered a branch
of protection developed for a form of non-traditional trademarks, which is
not known in many national legislations, except in a few of the previous
legislations In the field of industrial property protection, especially the
USA Law , which establishes and regulates this protection in the Lanham
USA Trademark Act of 1946.

The research reviews the aspects of this protection from clarifying the
elements of the trade dress that revolve around the existence of
distinction for the trade dress, and that it is non-functional, and not
related to the use of the product or how it works, as it is required that it
not cause confusion among the concerned consumers.

The paper highlights the importance of protection with Trade Dress,
for business owners, and the consumer. Paperalso examines how to
distinguish between Trade Dress and other similar protection systems
such as trademarks, industrial designs.

The paper also sheds light on the legal system of this protection in
international agreements concerned with industrial property rights such
as the TRIPS Agreement and the Paris Agreement of 1883. Finally, Paper
deals with this protection in the USA Trademark Law of Lanham 1946 and
reviews the judgments Courts of USA Courts of Appeal circuits

Keywords: Trade Dress - Lanham law for trademarks - inherent
discrimination - acquired discrimination - imitation of Trade Dress -
dilution of Trade Dress



