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The mandate of the judiciary in Islamic
jurisprudence and the Saudi system

Mona Abdul Rahman Al Muaither

Department of Private Law, Faculty of Law and
Political Sciences, King Saud University,

E-mail: malmaither@ksu.edu.sa

Abstract:

This research: (The jurisdiction of the judiciary in
Islamic jurisprudence and the Saudi system) excels in the
jurisdiction of the judiciary in jurisprudence and the
system, and the extent of electronic court books with the
purposes of Sharia.At the beginning of the research, |
spoke about the definition of the judiciary and its
legitimacy, then | discussed fifteen topics grouped into
three sections related to the principles of the judiciary, the
competence of the judge in jurisprudence and law, the
validity of the judge’s ruling, and the rulings on his
removal. And his retirement. This is after extrapolating
jurisprudential references and inferring Sharia evidence
and jurisprudential rules, while mentioning and clarifying
the legal systems and texts related to the subject. It was
based on: the judicial system issued by decree.Royal No.:
M/78 dated: 9/19/1428 AH, and the system of legal
proceedings issued by Royal Decree No.. M/1 dated:
1/22/1435 AH, and the system of the General Authority
for the Guardianship of the Funds of Minors and Those in
Their Status issued by Royal Decree: M/17 Dated:
3/13/1427 AH.The study ended by mentioning the most

- YEVA -


mailto:malmaither@ksu.edu.sa

g - G, Uigity ¢y Il g iy ) A0S s
" AL £ M e - AGN ) oY e VY Al g pdall g aulad) Sl

important results and recommendations, including:
guardianship: a legitimate authority that enables its owner
to carry out contracts and arrange their effects on them
without relying on anyone’s permission, the judiciary:
clarifying the legitimate ruling and binding it and
separating governments, the legitimacy of the judiciary
according to the Qur'an, the Sunnah and consensus, and
the principle is that the judiciary is one of the duties of
sufficiency. However, it may suffer from the five rulings.
The judge does not take his legitimacy except by
appointing the person in charge with the agreement of the
jurists, and work in the Saudi system came on the basis
of this principle. The provisions of the Islamic Sharia were
based on the fact that in every state, the one who has the
most interests in its interests is given precedence over the
one who is below him, and this includes Judicial
jurisdiction.

Keywords: Judiciary, Judicial System, Judge, State,
Saudi System.
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