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Methods of compensation for environmental damage

Odeh Abdul Karim Al-Hassan.

Department of Private Law, Civil Law, Faculty of Law,
Egypt.

E-mail: alhusbane2@gmail.com

Abstract:

This research paper comprehensively examines and
discusses the methods of compensation for
environmental damage caused by investor activities, with
an in-depth focus on the systems of in-kind compensation
and monetary compensation.The research defines in-kind
compensation as restoring the status quo before the
occurrence of damage, or taking necessary actions and
measures to fully repair the environmental damage and
eliminate its effects. It views in-kind compensation as the
optimal form of redress for environmental harms, due to
the possibility of fully reinstating the damaged
environment to its previous state. Moreover, the study
extensively reviews the legislative stance in Egyptian,
Jordanian and French laws, opinions of jurists, court
rulings affirming the priority and significance of in-kind
compensation for environmental harms. The paper then
meticulously discusses mechanisms for actualising in-
kind redress by reversing damages or fully/partially
ceasing harmful activities, elucidating the role of judges
and experts in stipulating modes and means of in-kind
compensation, and examining challenges facing its
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implementation.Regarding monetary compensation, the
research characterises it as redress through a monetary
sum commensurate with the value of injury sustained by
the aggrieved party, serving as a substitute for in-kind
compensation when the latter is infeasible for any reason.
The study explicates the process of determining the
guantum of monetary compensation proportionately to the
value of environmental damage, perusing numerous court
judgments on monetary redress for ecological harms, and
analysing factors impacting compensation valuation and
impediments to estimating monetary redress. It concludes
that in-kind compensation is optimal for environmental
harms, owing to the capacity to wholly reinstate the
damaged ecology to the previously status. Finally, the
researcher recommends meticulous, comprehensive
legislative regulation of rules for ecological compensation,
prioritising in-kind redress as the most fitting and
efficacious approach given the nature of such harms and
the necessity of repairing and restoring the damaged
environment to its pre-injury natural condition, proposing
solutions and recommendations to activate
implementation of in-kind compensation.

Keywords: Methods, Compensation, for Environmental
Damage, in-kind compensation, monetary compensation.
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