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The conflicting evidence of the mandatory ruling, the “

weighting between them, and the impact of that on the
:branches
» . The duty and the representative are a model
Asma Alsayid Ibrahim Al-Bayh'

Department of Fundamentals of Jurisprudence, Faculty of
Islamic and Arab Studies for Girls in Mansoura, Al-Azhar
.University, Egypt
Email: aeelbah@ju.edu.sa

Summary

The research aims to find out the truth about the conflict in the
evidence of Sharia, show the greatness of Islamic Sharia, and find out
the doctrines of fundamentalists regarding how to weigh between the
evidence of the rulings of obligation and recommended if they
conflict with other rulings.

The researcher mentioned the conflict of the evidence of the
obligation with the evidence of other rulings, and the conflict of the
evidence of the delegate with the evidence of other rulings, and the
preference in all of that, and its impact on the branches.

Among the most important findings of the researcher: that
contradiction does not exist between the evidence at all, but the
contradiction exists in the apparent, and that the disagreement of the
jurists was for valid reasons, and that giving priority to combining the
texts is preferable to giving preference because of the implementation
of the two proofs, and that giving preference in the case of
contradiction - if not He is able to combine - it is obligatory to refute
the suspicion of derogation from the Sharia, and that the search for
preference should only be done after the evidence is proven and the
aspects of the evidence are correct, and when the evidence of the
obligation conflicts with the evidence of the prohibited, the evidence
of the prohibited is presented.

And if the specific duties conflict with the specific duties, or the
sufficiency with the sufficiency, then the more certain of them is
given precedence, and that if the specific duties conflict with the
sufficiency, the specific duties are given precedence because they are
the most important in the eyes of Sharia law, and that if the delegate

-\YY. o


mailto:aeelbah@ju.edu.sa

conflicts with another delegate and there is no advantage to either of
them, he chooses between them, and if one of them has an advantage.
What is present in the act of worship is more important than what is
in the place of worship, and if the recommended conflicts with the
prohibited, then the evidence of the prohibition is more appropriate
to be presented, and if the evidence of the recommended and the
permissible or disliked conflicts, then the evidence of the
recommended is presented. The difference of opinion of scholars
regarding ways to resolve the conflict leads to a multiplicity of
opinions on the issue, which increases jurisprudence’s fertility and
flexibility.

The researcher relied on the inductive approach in tracking and
collecting the opinions of fundamentalists from their sources, the
analytical approach in analyzing the opinions of scholars and
mentioning their evidence, differences, and preferences, and the
applied approach in mentioning applied issues of jurisprudence.
Keywords: Conflict, Weighting, Rulings, Evidence, Duty,
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