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The role of the judge in determining liability and compensation
for damage caused by climate change
Ashraf Gouda Muhammad Mahmoud Mraykib
Department of Law - Faculty of Sharia and Law in
Damanhour, Al-Azhar University, Arab Republic of Egypt
Email: dr.Ashrafmerekab.88@azhar.edu.eg
Abstract:
The judge plays an important role in implementing legislation and
laws, relying on various means that help him form his personal
conviction, especially in matters related to compensating people for
the damages that befall them. However, the matter is characterized
by difficulty and complexity in the scope of environmental damage,
which is considered one of the main causes of damage. The
occurrence of climate change, given the latter’s distinction from
other damages, as many factors are linked to its emergence,
extension, and laxity into the future, which forces the judge to rely
on rules and foundations for liability that are different from the
general rules. Compensation, as the civil penalty for environmental
damage that befalls the environment, is distinguished from Other
damages stipulated in the general rules have certain characteristics,
such as their continuity and spread. Here lies the difficulty facing
the judge when trying to overturn the general rules of civil liability
on the distinct environmental damage that causes climate change.
Many difficulties arise regarding defining and drawing up the
legal framework for the elements of civil liability in general, such
as defining what is meant by error, its types and cases of its
selection, its conditions and types, clarifying the meaning of the
causal relationship, distinguishing it from error and its symptoms,
and the multiplicity of causes and sequence of damages. However,
these difficulties take another path. It is of a subjective nature with
regard to responsibility for environmental damage. In addition, the
basis for compensation is in cash. However, within the scope of
environmental damage causing climate change, it is necessary to
focus on other areas of compensation and prioritize them over cash
compensation, such as restoring the situation to what it was and
stopping the damage, for the purpose of preserving the situation.
Environmental elements and their recovery.
Keywords: Judge, Liability, Compensation, Result, Climate
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