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Donating wealth and its impact on Islamic
jurisprudence
(Comparative jurisprudence study)
Karem Abu Yazid Ahmed Mahmoud
Department of Comparative Jurisprudence - Faculty
of Sharia and Law - Al-Azhar University - Arab
Republic of Egypt
Department of Jurisprudence - College of Sharia and
Law - Jazan University - Kingdom of Saudi Arabia
E-mail: Dr.karem205@yahoo.com
Abstract:
"Donation of Non-existent Objects and Its Impact in
Islamic Jurisprudence: A Comparative Jurisprudential
Study".
Donation contracts are a means of righteousness and
benevolence, and they increase the foundations of
familiarity and love among members of society.
Therefore, it is forgivable of deception and ignorance that
are not forgivable in contracts of purely financial
compensation, which are contracts in which ownership is
free without compensation, whether ownership is for the
property and the benefit, such as a gift or a will, or for the
benefit only, such as a loan. This has been supported by
the view that it is permissible to make a will of the non-
existent property and its benefits, just as it has been said
that it is permissible to donate the non-existent property if
the non-existent item is expected to exist in the future. It
has also been supported by the opinion that it is valid to
endow the benefits and to lend the non-existent property
that is expected to exist in the future, and the loan is
absolute or temporary for a time in which it can be used.
Keywords : Donation, Non-Profit, Will, Gift,
Endowment, Loan, Benefits
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3bd al78 bn ghalb bn 3bd alr7mn bn tmam bn 36ya
alandlsy alm7arby (almtofy: 542h.) alm788: 3bd
alslam 3bd alshafy m7md .alnashr: dar alktb al3Imya —
byrot .al6b3a: alaoly - 1422 h.

al7dythw3lomh:
1- algam3 almsnd als7y7 alm5tsr mn amor rsol allh sly
allh 3lyhwslmwsnnhwayamh = s7y7 alb5ary .alm2If:

m7md bn esma3yl abo 3bdallh alb5ary alg3fy
alm788: m7md zhyr bn nasr alnasr alnashr: dar 608

alngaa (msora 3n alsl6anya b edafa tr8ym m7md f2ad
3bd alba8y) al6b3a: alaoly .1422h.

2- snn aby daod alm2If: abo daod slyman bn alash3th bn
es7a8 bn bshyr bn shdad bn 3mro alazdy
alszégosistany (almtofy: 275h.) alm788: m7md m7yy
aldyn 3bd al7myd .alnashr: almktba al3srya.syda -
byrot

3- snn altrmzy alm2If: m7md bn 3ysy bn s<:0<:ra bn mosy
bn ald7ak.altrmzy.abo 3ysy (almtofy: 279h.)

t78y8wt3ly8: a7md m7md shakrwa5ron, alnashr: shrka
mktbawméb3a ms6fy albaby al7lby — msr al6b3a:
althanya (1395 h1975-.m

4-alsnn alkbry alm2lf: abo 3bd alr7mn a7md bn sh3yb
bn 3ly al5rasany .alnsa2y (almtofy: 303h788 (-hwbrg
a7adythh: 7sn
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3bd almn3m shlby .alnashr: m2ssa alrsala — byrot al6b3a:
alaoly .1421 h2001-.m

5-msnd al emam a7md bn 7nbl alm2lf: abo 3bd allh

a’/md bn m7md bn 7nbl bn hlal bn asd alshybany
(almtofy: 241h.) alm788: sh3yb alarn206 - 3adl

mrshd.wa5ron alnashr: m2ssa alrsala .al6b3a: alaoly .
1421 h2001-.m

6- almsnd als7y7 alm5tsr bn8l al3dl 3n al3dl ely rsol allh
sly allh 3lyhwsim alm2lf: msim bn al7gag abo al7sn

al8shyry alnysabory (almtofy: 261h.) alm788: m7md
f2ad 3bd alba8y .alnashr: dar e7ya2 altrath al3rby —
byrot

asol alf8hw8oa3dh:

1- alfro8 = anoar albro8 fy anoa2 alfro8.almz2lf: abo
al3bas shhab aldyn a7md bn edrys bn 3bd alr7mn
almalky alshhyr bal8rafy (almtofy: 684h.) .alnashr:

3alm alktb

2- alm8asd llshy5 m7md al6ahr abn 3ashor

3- m0ss:03%a al8t0a3:d: alf8hoysda m7md sd8y
bn a7md bn m7md al borno abo al7arth alghzy .
alnashr: m2ssa alrsala .byrot — Ibnan .al6b3a: alaoly .
1424 2003 -.

alf8h al7nfy :
1- alabtyar It3lyl alm5tar alm2If: 3bd allh bn m7mod bn
modod almosly albld7y .mgd aldyn abo alfdl al7nfy

(almtofy: 683h3(lyha t3ly8at: alshy5 m7mod abo

d8y8a (mn 3Ima2 al7nfyawmdrs bklya asol aldyn
sab8a) alnashr: méb3a al7lby - al8ahra (osortha dar
alktb al3Imya - byrot.wghyrha) tary5 alnshr: 1356 h - .

1937 m
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2-alb7r alra28 shr7 knz ald8a28.alm2lf: zyn aldyn bn

ebrahnym bn m7md.alm3rof babn ngym almsry
(almtofy: 970h.) alnashr: dar alktab al eslamy .al6b3a:
althanya - bdon tary5

3- bda23 alsna23 fy trtyb alshra23 .alm2lf. 3la2 aldyn .

abo bkr bn ms3od bn a7md alkasany al7nfy (almtofy:
587h. alnashr: dar alktb al3lmya al6b3a: althanya.

14061986 -.

4- albnaya shr7 alhdaya alm2lf: abo m7md m7mod bn

a’md bn mosy bn a7md bn 7syn alghytaby al7nfy bdr
aldyn al3yny (almtofy: 855h.) alnashr: dar alktb

al3lmya - byrot .Ibna n al6b3a: alaoly .1420h2000 -. m

5-tbyyn  al78a28 shr7  knz  ald8a28w7ashya

alsho:&loboyed alm2lf: 3thman bn 3ly bn m7gn
albar3y .f5r aldyn alzyl3y al7nfy (almtofy: 743h.)
alnashr: almé6b3a alkbry alamyrya - bola8 .al8ahra
al6b3a: alaoly (1313 h.

6- allbab fy shr7 alktab .alm2lf: 3bd alghny bn 6alb bn

t:

7mada bn ebrahym alghnymy aldmsh8y almydany
al7nfy (almtofy: 1298h.)

m7md m7yy aldyn 3bd al7myd .alnashr: almktba
al3Imya byrot - Ibnan

alf8h almalky :
1- erishéads alstdalok  elys adshrifo almastaloks

fory f8hs: al em<:am:: maalok alm2lf:

3bd alr7mn bn m7md bn 3skr albghdady abo zyd ao abo

m7md shhab aldyn almalky (almtofy: 732h.) alnashr:
shrka mktbawm6b3a ms6fy albaby al7lbywaoladh .msr
.al6b3a: althaltha

o
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2- bdaya almgthdwnhaya alm8tsd alm2If: abo alolyd
m7md bn a7md bn m7md bn a7md bn rshd al8r6by
alshhyr babn rshd al7fyd (almtofy: 595h.) alnashr: dar

al7dyth —al8ahra . tary5 alnshr: 14252004 -.

3-althzyb fy a5tsar almdona .alm2lf: 5If bn aby al8asm
m7md .alazdy al8yroany abo s3yd abn albraz3y
almalky (almtofy: 372h.) .drasawt78y8: aldktor m7md
alamynwld m7md salm bn alshy5. alnashr: dar alb7oth
Ildrasat al eslamyaw e7ya?2 altrath .dby, al6b3a: alaoly .
1423 h2002-.m

4- algam3 Imsa2l almdon .alm2If: abo bkr m7md bn 3bd
allh bn yons altmymy als8ly (almtofy: 451 h.) alm788:
mgmo3a ba7thyn fy rsa2l dktorah alnashr: m3hd

alb7oth al3lmyaw e7ya2 altrath al eslamy - gam3a am
al8ry tozy3: dar alfkr Il6ba3awalnshrwaltozy3 .

al6b3a: alaoly (1434 h2013-.m
5- alfoakh aldoany 3la rsala abn aby zyd al8yroany .

alm2lf: a7md bn ghanm (ao ghnym) bn salm abn
mhna shhab aldyn alnfraoy alazhry almalky (almtofy:

1126h.) .alnashr: dar alfkr(1415h1995 -.m)

6- mn7 alglyl shr7 m5tsr 51yl alm2lf: m7md bn a7md bn
m7md 3lysh .abo 3bd allh almalky (almtofy: 1299h.) .
alnashr: dar alfkr — byrot .ary5 alnshr: 1409h1989/.m

7-alhdaya alkafya alshafya lbyan 78a28 al emam abn
3rfa aloafya. (shr7 7dod abn 3rfa alm2If: m7md bn

8asm alansary .abo 3bd allh alrsa3 altonsy almalky
(almtofy: 894h.) .alnashr: almktba al3lmya .al6b3a:
alaoly .1350h.
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8- alhdaya alkafya alshafya lbyan 78a28 al emam abn
3rfa aloafya. (shr7 7dod abn 3rfa llrsa3) alm2If: m7md
bn 8asm alansary .abo 3bd allh .alrsa3 altonsy almalky

(almtofy: 894h.) alnashr: almktba al3lmya .al6b3a:
alaoly .1350h.

alf8h alshaf3y :
1-t7fa al7byb 3la shr7 al56yb = 7ashya albgyrmy 3la
al56yb alm2lf: slyman bn m7md bn 3mr albgyrmy

almsry alshaf3y (almtofy: 1221h.) alnashr: dar alfkr .
tary5 alnshr: 1415h1995 -.

2- al7aoy alkbyr fy f8h mzhb al emam alshaf3ywho shr7
mbtsr almzny .alm2lf: abo al7sn 3ly bn m7md bn

m7md bn 7byb albsry albghdady alshhyr balmaordy
(almtofy: 450h.) alm788: alshy5 3ly m7md m3od -
alshy5 3adl a7md 3bd almogod .alnashr: dar alktb -
al3lmya byrot — Ibnan .al6b3a: alaoly 1419 h1999-.m

3-d8a28 aoly alnhy Ishr7 almnthy alm3rof bshr7 mnthy
al eradat alm2If: mnsor bn yons bn sla7 aldyn abn 7sn

bn edrys albhoty al7nbly (almtofy: 1051h ..alnashr:
3alm alktb .al6b3a: alaoly .1414h1993 -.

4- roda al6albynw3mda almftyn alm2If: abo zkrya m7yy
aldyn y7yy bn shrf alnooy (almtofy: 676h.) (78y8:
zhyr alshaoysh alnashr: almktb al eslamy .byrot-
dmsh8- 3man .al6b3a: althaltha .1412h1991/m

5- alghrr albhya fy shr7 albhga alordya @alm2If: zkrya bn
m7md bn a7md bn zkrya alansary .zyn aldyn abo y7yy
alsnyky (almtofy: 926h.) .alnashr: alméb3a almymnya .
bdon tary5

&y |



oYY JsY1 slorkl G oY) maldl sasll ysgteds Sl doymlly byl Oyl LS dxa

6- kfaya alnbyh fy shr7 altnbyh .alm2If: a7md bn m7md
bn 3ly alansary abo al3bas .ngm aldyn .alm3rof babn
alrf3a (almtofy: 710h.) t: mgdy m7md sror baslom .
alnashr: dar alktb al3Imya .al6b3a: alaoly .m 2009

7-almgmo3 shr7 almhzb ((m3 tkmla alsbkywalm6éy3y))
alm2If:

abo zkrya m7yy aldyn y7yy bn shrf alnooy (almtofy:
676h.) alnashr: dar alfkr

8- mghny alm7tag ely m3rfa m3any alfaz almnhag .
alm2If: shms aldyn .m7md bn a7md al56yb alshrbyny
alshaf3y (almtofy: 977h.) alnashr: dar alktb al3Imya
aléb3a: alaoly .1415h1994 .m

alf8h al7nbly :
1- e3lam almo83yn 3n rb al3almyn JAm2If: m7md bn aby

bkr bn ayob bn s3d shms aldyn abn 8ym algozya
(almtofy: 751h.) t78y8: m7md 3bd alslam ebrahym

alnashr: dar alktb al3lmya — yyrot .al6b3a: alaoly .
1411h1991-.m
2- al ensaf fy m3rfa alrag7 mn al5laf .alm2If: 3la2 aldyn

abo al7sn 3ly bn slyman almrdaoy aldmsh8y alsal7y
al7nbly (almtofy: 885h.) alnashr: dar e7ya2 altrath
al3rby

3- alftaoy alkbry labn tymya .alm2If: t8y aldyn abo al3bas

a7md bn 3bd al7lym bn 3bd alslam bn 3bd allh bn aby
al8asm bn m7md abn tymya al7rany al7nbly aldmsh8y
(almtofy: 728h.)

4- alkafy fy f8h al emam a7md @alm2If: abo m7md mof8

aldyn 3bd allh bn a7md bn m7md bn 8dama algma3yly
alm8dsy thm aldmsh8y al7nbly alshhyr babn 8dama

alm8dsy (almtofy: 620h.)
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5- kshaf al8na3 3n mtn al e8na3.alm2lf: mnsor bn yons

bn sla7 aldyn abn 7sn bn edrys albhoty al7nbly
(almtofy: 1051h.) .alnashr: dar alktb al3Imya.

6- almbd3 fy shr7 alm8n3 . alm2If: ebrahym bn m7md bn
3bd allh bn m7md abn mfl7 .abo es7a8 .orhan aldyn
(almtofy: 884h.) .alnashr: dar alktb al3Imya .byrot —
Ibnan al6b3a: alaoly (1418 h1997 -. m

7-alnashr: dar alktb al3lmya .al6b3a: alaoly 1414 h-.
1994 m

8- alnashr: dar alktb al3Imya .al6b3a: alaoly .1408n1987 -.

almsadr al3ama :
1- a7kam alrgo3 fy 38od altbr3at fy alf8h al eslamy 38d
alhba nmozg=a.d. 7sn abrahym aboal7md .al3dd

alsab3walthlathon Isna 2022 m — algz2 alaol 865 (klya
al7808 — gam3a alfyom .

2- a7kam alrgo3 fy 380d altbr3at fy alf8h al eslamy( 38d
alhba nmozg=a .d. 7sn abrahym aboal7md .al3dd

alsab3walthlathon Isna 2022 m - algz2 alaol Kklya

al7808 — gam3a alfyom
3-a3mal mntdy 8daya alo8f alf8hya althalth .8daya

mstgdawtasyl shr3y s47.alkoyt 1428h2007- .m

4-gam3 alktb al eslamya - alm3amlat almalya
asalawma3asra — rab6:
https://ketabonline.com/ar/books/1962/read?par

5-algam3 la7kam alo8fwalhbatwalosayaa.d 5ald bn
m7/md bn  3ly  almshy87 .aslamwyb  rab6:

https://www.islamweb.net/ar/library
6- alf8h al eslamywadlth .d.whba alz7yly .al6b3a alrab3a

7- alm3yar alshr3y 33- alo8f

8- m8asd alshry3a al eslamya fy altsrfat almalya - d .
smy’/

3bd alohab algndy

9- 08f almnaf3 d. 3bd alfta7 edrys Hb7th m8dm lIm2tmr

althany llo8f .gam3a em al8ry .1427h.
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