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Low utilization of the rent due to a public source.

A study of applied jurisprudence compared to the
Saudi civil transactions system
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Low utilization of the rent due to a public source. A study
of applied jurisprudence compared to the Saudi civil
transactions system

Abdul Hamid bin Abdullah Al-Majali
Department of Comparative Jurisprudence - Higher
Judicial Institute - Imam Muhammad bin Saud Islamic
University - Kingdom of Saudi Arabia
Email: AAalMagali@imamu.edu.sa
Abstract :
The purpose of the research is to show the extent to which the
Saudi organization conforms to Islamic jurisprudence and
general rules of sharia law by studying and analysing the
provisions of the system on the subject of the study. The
research adopts the descriptive approach. The most important
results of the research are that the civil transactions system
has made solutions to the problem of underutilization due to a
public entity limited to avoidance or reduction of wages.
However, the capacity of Islamic sharia law and the rules of
Islamic jurisprudence have been absorbed by the solutions
mentioned by the system and have increased. With avoidance
or reduction of wages, the public authority may be obliged to
compensate the tenant for the decrease caused by it. These
solutions are based on the size of the decrease and its impact
on the tenant, and are subject to judicial assessment. The most
fair solution to this problem is to require the public body to
compensate the tenant for the lack of use; in this solution, the
compensation is linked to the cause of the decrease, and the
legal basis for this solution is found in the sharia rules
prohibiting harm, and the rules of jurisprudence providing for
the attribution of security and reparation to the person who
caused it when he or she was alone. Prior to the promulgation
of the system, the administrative courts had not established a
uniform case law on the problem. Rather, there was a variety
of jurisprudence between the obligation of the public body to
compensate the tenant, the refusal of compensation and the
referral of the lessee to the institution of a suit for avoidance,
in order to stop the damage suffered.
Keywords : Decrease, Utilization, Lessor, Government,
Public, Compensation, Avoidance Of Contract.
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