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Forced sexual sterilization of a mentally
or intellectually disabled person: between

permissibility and criminalization
(A comparative study)
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Abstract:

There are legislations that explicitly permit sexual sterilization of
a disabled person, in contrast, a trend has emerged calling for
criminalization and punishment with erroneous penalties, and
Egyptian Law No. 10 of 2018 came to protect persons with
disabilities in response to this trend, but there are legislations that
have tended to permit this sterilization in certain cases, some of
which are related to therapeutic necessity, and some of which are
related to the purity and improvement of offspring, and avoiding
the spread of disabilities in society.

The research aims to study these different trends while stating the
position of Islamic law, and stating the impact of mental
disability on criminalizing the act or making it permissible.

The research concluded with several results, including: Islamic
jurisprudence agrees on the prohibition of castration and sexual
sterilization, while permitting it for a disabled person if there is a
strong possibility of the disability being genetically transmitted
to his children. The Egyptian legislator has criminalized
sterilization without stipulating exceptional cases that permit it.
Therefore, the researcher recommends that the Egyptian
legislator review the text of Article (48) of the Law on the Rights
of Persons with Disabilities; so that it is clearer with explicit
stipulation of cases that permit sexual sterilization of a mentally
disabled person.
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1) Bowal, P. & Pecson, K. (2011). Eugenics and Leilani Muir. Lawnow, 35(5),

49-52. Available at:
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2) AMNESTY INTERNATIONAL SUBMISSION TO STANDING SENATE

COMMITTEE ON HUMAN RIGHTS STUDY ON STERILIZATION WITHOUT

CONSENT, April 1, 2019, P:4.

%) See: Karen Stote, The Coercive Sterilization of Aboriginal Women in Canada,

American Indian Culture and Research Journal 36 :3 (2012), P: 120,

https://drc.usask.ca/projects/legal_aid/file/resource281-2cf00421.pdf
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1 Ibid, P:120.

2) See: Sam Rowlands and Jean-Jacques Amy, Involuntary sterilisation, op.

cit., P239.

3) INTERNATIONAL JUSTICE RESOURCE CENTER (IJRC), FORCED
STERILIZATION AS A HUMAN RIGHTS VIOLATION: MARCH 21, 2019,

Available at:
HTTPS://IJRCENTER.ORG/2019/03/21/FORCED—STERILIZATION—AS—A—
HUMAN—RIGHTS—VIOLATION—RECENT—DEVELOPMENTS/
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1) RANDALL HANSEN and DESMOND KING, op. cit., P: 79.

2) Bauer—-Kahan, Kamlager-Dove, and Wicks, AMENDED IN ASSEMBLY APRIL
22, 2019, AMENDED IN ASSEMBLY MARCH 26, 2019, California legislature—
2019-20, regular session, ASSEMBLY BILL, No. 1764, p:3. RANDALL
HANSEN and DESMOND KING, Sterilized by the State Eugenics , op. cit., P:
83.

%) Bauer-Kahan, Kamlager-Dove, and Wicks, op. cit., p:3.

4) RANDALL HANSEN and DESMOND KING, op. cit., P: 82.
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P:9.

¢vAa

—
| —



oYl eyl = Y ¥ e ST o] —asled s Bladl sl — oy 581 -5 Alos
pgaiily olie¥) Ganbivn ¥l (alddl) OIS 1Y Lt p daad)l) dasl) OsSiug

OlaY) e 05 Ladie Lald AT gl Aley e gl 05558 JalS I

()
i Wily ¢« Sopea¥) grdall o Deatie Juill (pans ASa IS Ll oS Al
Je slg (@) ATA ale cwinl) aiaill jumy Loy (G,l) dabalie & o2 ¢ yiiall
Jd, (The Sexual Sterilization Act Amendment Act, 1937()6’\”\’ ale
Cladll peal (AL Glas padd and die’ 4l o (V) 2 (0) saldd) b

5 ) il Gl JE) ) (sagie olady) Al deplan ol JHE ) e

Cunily Ak Aidate (e Cela Uy )< Gy ANy (40 AT Amia 4 Elaine Riddick ('
el Jaee of g0 a2l (Ao e ohaall aal lppaiel o an yde Ll (e (b cangll Lglida
o leas (Y Lglila 53y g8 lgaiiad o iy duill (et padaa o V) VO e
e oS A Elaine Riddick of 581 & caally L ca¥) ae 385 aly G OIS dusyadll
ealy) 2 AT ik il o W pie Cue pagh s aly «pS s lgaiialy ole
B L) s o GLES) S5 dasall e Sy iy UL gily Sbsh sy o @3
e laa¥l Alas¥l gl aig X" Adlas 3hsY) adss DA e Bl Jlalind o il
& ey lgwait Doy ol Jia diley e 508 (588 o gl Elaine Riddick dlla e Jggadl)
DAl e Mee oS Elaine Riddick aes of il ¢Say
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1) AMNESTY INTERNATIONAL SUBMISSION TO STANDING SENATE
COMMITTEE ON HUMAN RIGHTS STUDY ON STERILIZATION WITHOUT

CONSENT, April 1, 2019, P: 6.

2) Cynthia Soohoo and Farah Diaz-Tello, American University, “Torture and lll-

Treatment: Forced Sterilization and Criminalization of Self-Induced Abortion” in

Gender Perspectives on Law and Torture: Law and Practice, American

University, p. 285.
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1) CHAPTER (353) Sexual Sterilization Act, Printed by Don McDiarmid,
Printer to the Queen’s Most Excellent Majesty in right of the Province of
British Columbia, 1960, p: 4473.
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Sec. 2, “In this Act, unless the context otherwise requires, “inmate” means
a person who is a patient or in custody or under detention in an

institution”. 1948, c. 302, s. 2; 1953, c. 35, s. 2.

Gads AV lizmli anoal alidl B30 (o Culaal) J€5 G sl o (7)) anll 22a (7
Aol dle ) Jlael 83 580l (555 G adid agilli s (G

See: sec. (3), For the purposes of this Act, the Lieutenant-Governor in

Council may from time to time appoint three persons, one of whom shall be

a Judge of a Court of Record in the Province, one of whom shall be a

psychiatrist, and one of whom shall be a person experienced in

socialwelfare work, who shall constitute a Board to be known as the “ Board
of Eugenics.” R.S. 1948, c. 302, s. 3.
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) R.S. 1948, c. 302, s. 4.
) R.S. 1948, c. 302, 5.5
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1) See: Sec. (6), “The operation directed by the order of the Board of
Eugenics in any case shall not be performed unless the inmate has consented
thereto in writing, if in the opinion of the Board the inmate is capable of
giving consent, or, if in the opinion of the Board the inmate is not capable of
giving consent, unless the husband or wife of the inmate or, in case the
inmate is unmarried, the parent or guardian of the inmate has consented
thereto in writing, or, in case the inmate has no husband, wife, parent, or
guardian resident in the Province, the Provincial Secretary has consented
thereto in writing”. R.S. 1948, c. 302, s. 6.

[ ons )

\ )



22l ALYy Gt 5l Qe Glaadl el (g ] gzl indll — €
Gt Al Genag’ el Ol e (0) el (V) 2l pa Aler A odlld s
G fonp o audll G e (V) Gt WS olead) chaY WiglE Jage (ol Gojles

Jase b pules ) il Hlas) 8 wial) adeaall paldl) Gaddl) o Jl)

g e dmsa jiba el o 0 andl) 10 8 ang V' leden cdilasdl olaY
Jage b oles ciidagis SN e cdiil) e DL Cpesy padd (gl ol cul

() el Cpanant Gedae e el dubeal) il ) Bylia) aasial Jsdl) daks e
ovles AN B dngall Jijill mie (B aalsSlh g il cllise Gua (8 Siai
o g asal) Slansall of kil 138 ¢ puinl) aiail ddee ey Llia oy ok
lidl) dley s cAliall alye¥) Cilibdivee 1l o cAuasa CGilania & Ll
ovles djray wiadl) dolee chab Flewdl G5 &5 (e Ol ddde Gai (ae Wy

ASlly il il sl Ly gl (e 33ana sal Jill HLES) G (ko

1) See: Sec. (5) (1) “Nothing in this section or in any order made under it
shall prevent the inmate, or any person acting on behalf of the inmate, from
selecting and employing at the expense of the inmate a duly qualified
medical practitioner to attend in consultation at or to perform the operation
directed by the order of the Board of Eugenics”. R.S. 1948, c. 302, s. 5.
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