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Abstract:

The research aims to illustrate the great role of human mind in
the foundations of Islamic legislation, by explaining that mind is
nature with which God created man, and honored him with it more
than the rest of His creation, and obliged him to preserve and
preserve it from sensory and moral corruptions, and called on him
to implement it in the Sharia, as there is no conflict between the
requirements of a sound mind and the requirements. The wise
Sharia. The evidence and rulings of the Sharia are based on minds,
and the correct mind does not conflict with a clear, fixed legal text.
Therefore, reason and Sharia were complementary and harmonious
in issues of legislation. There is no understanding of the Sharia
except with mind, and no guidance for the mind except with
Sharia.

The science of jurisprudence is considered the fruit of this
integration and harmony between mind and Sharia, as it establishes
the role of reason in recognizing the goodness and badness of
actions before the arrival of Sharia, and the fundamental and
jurisprudential issues that are built on it. It also shows that the
application of mind in the texts of Sharia in their operative and
reasonable form is a legislative necessity for understanding the
texts and applying them to unlimited facts.

Then the product of minds is taken into account as a basis for
rational evidence, such as the masllaha morsalla, istithsaan , zaraa,
custom, and istishaba, as long as they do not contradict a definitive
text, as they are, in their entirety, rational aspects of ijtihad that are
approved by sound minds at their beginning, and they find their
support and proof in the generalities of Sharia law and its
objectives that require taking into account the interests of the
people. Facilitation, kindness, and prevention of embarrassment,
which ensures the flexibility of Islamic legislation, the ease of its
application, and its compliance with the rulings of facts and
developments throughout the ages and different environments.
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