gl pwdi | ol ik (5 G| gy

ey ) (0| el e il 3
el | ol gl i
b Rl det - Gl ulS



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

kel ) ok (5 3 el gyl
iy (0Nl | i et il .3

el e g 4l V) Lo e —Qalad) 3 —call 00 o (g a2l (e
olas Babis 55 o Cang Algalld &350 Ciladinall 43S daw ddiags alalam Y
L Ol)

)geally Bl plaill b uals oIS 3 dlgall ool sbal) Tane Glats Lasd
Bmpeall 3 Nagase OIS Tanald 13 Aecalal) die cpes V) (3 sk B8y ol i
by Cus elaaV¥) sl Bk dag) LS By Al ual vie @lliSy
On A agan e sy lsall gl goaluall (e ands alall Ol GBle
o Gl cblsally Al flasll duleay Collly csadally ghlly ¢ SA cla
Labaaal) 2lailly (g)gil) il AL 853

s CYISEY) e vl g ¢ulall Cna Taad) o ) Gl Gl
LeY) a8 Y Sale ames cpileall oY Dla iyl alailly cibibaljenll e
CElphll Ciide Gn Holaall Gind 8 sl aiuds ) V) dlsall 3 Basasal
adailly Lals i o clial (e aSlas L padiad YT Agall e Cangng il
) Gl Byl LS ¢ e bl ) e Gl ) slie s dal Ge
Tase 5 cdwall Catlghall (yu Blglsall Tarall dagal) Ailaally d3iliadll culindail) (e (]
ISyl adailly adail) Giye A sbad) Tasey dalad) Gialls ¢ L) 8 sl
Sl Dl (s ¢l abaally dalall GHAIL g LEY) 8 aball T Gals
sl Sl b laally 2l

alad) by eyl b alall (6 o) e Tanall Zalad) claaadl) adias
1Y) pe bl Chiatl GulalS Al cOadl) Al axdns Vi
O Adidal Al Clafieall dujleal duslidl Cagylll Aol jig of lae)
el Gublsall gan (e Baaly Al o i o lgle gt s Lgie Jax
OV L o Al g VT ddayd (e ol LgBline) Al xa Al Yy 330
Ll Gliaally Cailohall Jiical) dgagll o claand) oda adias LS (5aY)
Sl Gl LS (gl Gilatialy Loandl iatl aie e Y Dl lajliely

[ AT ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

Ljlsall loal JUeS dla culd dlead cilanal sae el oSlaall (o 22all
e i g e seant] Alagall Claieall 2y

Usall o 3Dl ()]l avanail) e Tanall 2alal) caladadl) Load aciad LS
gt L lgiad ¢l sball Tae ol meie o ST il g Cus 0l
aein Lo lgiay oLl Creall gl i L lgiag fpasSs e eV il
Sl Tage adiny dlal) iy alall Jolo 2 aalad) Cilgie¥) ol alall sl
bkl saaeia’ o) "N Sadetie Algall' #3gaiy G alaal) Algall #3sai lgiag
Akl 8o All" 3 saiy A A SI' 7 J5ai

Clgall 0585 o 218 Lgie Slaagl) (e aaall e Gnd) daal il
Al Cilegungall Lilie Slses b Anally Lublly JSAL Bpals AL
G (58 ol aladl Al Ja3 8 GBS 5 She o Glaage eli) vie
D @l el Lo m iR uall Gladll sty Gl Lo L8l b Bpals
cs 2 gl HIAY geal puas

Constitutional enshrinement of the principle of religious
neutrality of the state

Dr. Yasser Muhammad Abdel Salam Ragab
Assistant Professor of Public Law- Faculty of Law, Cairo University

Summary of research entitled:

Although the role of religion- in most cases- has receded
relatively, the state must not ignore it as a central feature of human
societies. The state must be neutral towards religion

Regarding the principle of religious neutrality of the state, it has
been present in political and constitutional systems since ancient
times and has developed in the past forty years. Therefore, the
principle was present in Christianity as well as at the founding of the
Islamic state. It was also linked to the theory of the social contract,
where it regulates public law relations and is considered one of the
constitutional principles of the state. It falls on The boundaries of the
relationship between freedoms of thought, opinion and belief, religion
and the practice of religious beliefs and citizenship, as well as the
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boundaries of the relationship between constitutional law and political
systems.

The research pointed out that the principle is difficult to apply, and
causes many problems even in the strongest democracies and
constitutional systems, given that laws are usually based on the values
of the majority existing in the state. However, its application
contributes to achieving equality between different religious sects,
and requires the state not to use what it possesses of privileges or
specific capabilities to educate in order to spread certain beliefs or
philosophies, or to harm beliefs. The research also touched on the
important judicial and practical applications of the principle of
equality between religious sects, the principle of neutrality in the
beneficial use of public facilities, the principle of neutrality in the
facility of education and religious education, as well as the
application of the principle Neutrality in beneficial usage of public
facilities and religious education, and in displaying religious symbols
and wearing the hijab in the workplace.

The general specifications of the principle depend on legislation
and public policies being neutral, and that the state does not use
religious preferences as a basis for classifying citizens, taking into
account that the state provides appropriate conditions for practicing
different religious beliefs without interference, as it must stand at the
same distance from all citizens, majority and the minority. However,
this does not contradict them embrace of a specific religion, provided
that this does not affect other religions. These determinants also
depend on the independent existence for sects and religious
associations as they are indispensable for achieving pluralism and
pluralistic inclusion and realization. The research also indicated that
many courts have specified several relevant judicial applications as an
example of the balancing test to determine the qualified beliefs for
protected religious status.

The general determinants of the principle also depend on the
constitutional design of the relationship between the state and
religion, as constitutions adopt more than one method regarding the
principle of religious neutrality. Some of them adopt the method of
recognition without dedication: while some adopt the method of
constructive silence, and some adopt the method of neutrality or
comprehensive recognition. The related models were discussed to
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applying the principle of neutrality, including the model of the
religiously neutral state, the “multicultural” or “multi-denominational
state” model, the “established church” model, and the “theocracy”
model.

Finally, the research included many recommendations, including
the suggestion that the relevant authorities be present in thought,
study, and argument for discussion invitations of religious topics, or
when establishing institutions, centers, or entities that may disrupt
public order, and that they should also be present in the discussion of
what is related to the renewal of religious discourse that suggests to
relevant authorities to develop a vision for managing religious
diversity.

oty ey

Cipng il daphal) wuly Gasl e 235l Ujseda 50} s Gl dalas )
2 Geall 138 o 05l slug )l adiel 13 ¢l Geall dieal 13 Aalad)
(L pgiaidl e dy cund ) ol Jsie e il Gad colaidly zhsa e
VA9Y i almdY) alad 8 Ol Gad )l aadial JheS 2ali CalaaYl syl
Angild slasall )Y Aaadll 4350k 13lEiuhy (JB Lais 8hsil (e A0S0 8l
caBuia e a)f ) asd) Ujlad

3 ¢ LAY olad Bulae Agall (sSs of (spdll sledl e il (il aaly
Ay calall Jaaly alaa¥l ) (2l sbally (udll) A2l 5,831 d55Y) 3 CGiseea
Goally ghall lLgnse Daagl cllall dsea dag aloall o culs
Ll

dUa oS b 4l (Liled) eipdl) Cagulidlly ColSl agiag Gand) Siey LS
b Jadd ) oLy dUa OIS gl cAdbah e phd s Glsd Jadh aaly ¢pa
Lo 1385 «aliss adhess lha (lad Lgild 12y ¢lia (DG llia of @ < AT Ladaa
e b ESHY) st Gl I e (Osaks oeles) Liad o]
padd (ol Bla (e baga 182 Ola) ae o Ola) OIS Gl sl Laie) AL A
Ugall o Al Juady Jlaa dalf) ol AN 38 JS Ao 55 cpdll A ol
" Al pdinal) b lia gy g sl

Weall 33 slad) fae JLel pandl aiit o AT 2al e 4l V)

[ AY4 ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

O Adie B cad dua "dae Gletie s Pland) galaii¥ly Cagudalls
Lo ) e o) oSa Yy s clalal Sashe clainal) ot of ) 255l
Sgitibua clagSal) Ao caan 4l

O elge (Biulul A alall pilall CBle alay Asall 3l sbad) Tase &)
e 8)gielly Falud) il 8 Baals o€ 2y (IS ol ) Gilede dlpall ol
Glo dlgal) dlale Hieypd sae ags Al elaal) sl Zyhy alali)y <.l
oo 9 o mpa sl e S0 Ol ) o e pead Al )8
pdisis Ak las dilie (BdeY) LA ) oSlad) ddabd Jgaindsg agibiyn (mns

O das € Jont Ll g il Ladie aneal) & fpaals Tasd) (1S5
cllas daxd & cpall (Plitiad e 40 L)) Log dasagl) 138 35as9 Agally
ol o amy dasessS Duacsgall 038 A} g ye¥) e oBal B Ay
Asiedl) fgalaal) (g TaaeS 03l aball Tase Jlae] e

Cilslad il ol Gum ¢daall 8 LSl Al Gual ve Baals € WS
O &a eal AT Clgha s cul€ Jy odai o) ol Ao Gl
Dblgey gald OG0 Agall 3l abal) Tase HUal 8 Cpufigy dser e dbdl
dadg) taul Bysedall dahsl Heal b La ey cele JSE BSLLY) dsal
Joua¥ Laaudliy B gy (iS5 o(daal) Lgind) tond lale Gl LS sl ¢(dnal
Gl ) aadgl)l Syl dlgs & almeY) Byny Leilalyy diklsall (Bging oSal
pda (Y @lldg tallall el Byial) 8 ASE Ao 8 Lyl 35 lagl
2l e Oy (grgiall Al giia Ay Uaga G)gins Lalul — oy —cuilS dads)
O (Ausal dima) ol (Renall) tanls G (S 8 Adg yeall AR3) 30 g
cally allh o ¥) aghud Cralucally agius dggall copiadall g Adf dige i e
Wl G Glo il agin Oy cpgilils Cpalual) oy agilill 35 e
Sidanal) ol Jaf

Gl g ocpdlly Agall D) anlani il Ayl CaiUagll (hag
A e pajnlly dsled) aibdlly Lmaagl Gulsdll (g Al duad)
aaiad 1A e8ala Ahiy leludil s (Al Gladiaall & Ss cidalgal) G dAlaallg
lalal) asgie Sma e (JsY) Al Alpall 3l Sbal) Tasdd A2l Claasall
I Y A sda BY ¢0adlly Algall (Dl (5)gil) anenalll e adiad IS

[ At ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

Chld 4 b aay clgls pilaall adaly o ey ) JSLEA Gl (g2a)
Ngilin agalal 5aaae &g

waat] A3lsall HLaAlS Aleadl) lindadl) (he e Slaall el AN g
cilshll gl Glaiully gase i gy o Jpemnll Aagall Clsiadl
alailly dalad) 3ihals gl 8 sbad) T Gl G (Al Cileiaally
Gkl 038 a3y cJand) SLI & Glaally Al js0ll lels] (g ol
Apall ) sbad) andl Balad Lo

| ]

) wmaall e [4]

O sls (Bl diay Hlall pldll CBle Ay SN sa bl Tae Y
LS Gl ) Galale Apal) ol

ppliel Algall w3l aball Tase ¢y AELal) A8l Jolis & gend 3gag LSl
dal e Ll Glayydall 8 alapdaty sl e @il G5l (o0l e
Agasl) Al PR e oyl asbuash maatg (gl

Agall Aales Fieps saar g3 Ally e lainY) saall &5k fall bala)) G
oo B O mipa ) e S Oslik Y1 O e paalmg ) e
pgdois Ak dles ilie (Lale Y1 LA ) oSl ddald Jgaiadg agiln an

i aad) amaall e [Y]

bt 8 Al @yl AT cljay el adlsh 8 fad) Lls)
G aally calaall (8 Gally cJanll & 3allS (RY) bl Gl el
g LYl 8 Gally (Al Ciladinally Ciilshall (gaaaall Clasial) 8 Gally (alal
Al il

Ll o aacai die fad) ol davy da sl Gils Y Jgaasll dugaa 1 GG
Lladll G G G S sile ellyy (gldl) o (grsiall il o (6
ol dewdl o pad Bam da)) Goaliasy dnaddl) Lgell (Bl dag sl
Qs of sl el WLl A3y gl (8 cdl) Gy dllas lE Cundl 13g] el
Cag lll ) aey ame Bl ey Blin oS o Gy dadpa Eilde Ayl
’ 85l Gy 22 ally il

[ A% ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

el | o S}

Goiny le Lo alsall o QUi Laay il o plings il dllia
Glaslaally Clagiaall 8 Jaxs of Aeall (Ko s2e (5 ) tlany (@l olusy)
Ay csladl) qila ) Sepall ae s o ag ol Asall (Sa (g0 (51 Mg S
o o Lle Gigiliy Bygiens o aplsiely Alsall 3l slal) ane Jlee) (S Ja =)

el e dagiall JBYI o Ly Solay) (g
o Ome i puali Gy sl sang Tae culin e u Y oY

- a5l sy
Gy il gaaly alel fasall Basaiall gl chLall desdle (20— Y

) gaually Busbsedl Lala) paes o lgasens LlSs

gl ]y

b Lo L e il lany lia

Aalaiall g Jsa ALl A L) LesSall il YooV el 6 -
slaadll & 0l AlKe Jsn o€l Gn Jas LB of ae GASED DAY
Baled) slell Sl "Allell QS Wlge IS Lialll 038 eliach (s Crag ¢ asasl
siSle g Gl daala Adlil) 3y skl 51 daulally

- Melidoro D. Charles Taylor and Jocelyn Maclure, Secularism
and Freedom. 2012.

Bplai Ay gl aailly Zalalall St sall (gl ymaall e
O edips oldie Jlaa a2 /oSl 30U ol Galdl 8 A3)le Ldadas
Xove cdal) Liagil

Ll LU

2l slall Tad (gl GaSall clgln A Eupedl Slgall a0
Zaladl Tygll gl b Fiece SLES DA e V) dadlad) 28 g cdlsall
e dmmtiall aball Gan 8 Y) e JSE SUY1 55 ol 5ydlia §ypem
Lhahaeall Lol dewgall YoV i/ padin [Jsbl [Alsally cpall (B
sl oLl Bl @l <I feblasyg

[ AEY ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

4 dladsall Glalhad) ey dgall 330 sball fae pllacas g GG
Coba) Al Lyl ol el Lgnlen Jual 3 A dilalel) JliaS
S Jsll elom o) A3l saail) (g0 Aalal) @kl A e Glay) Jla
£ i pllaas aly lalYL ag Alalad) 2l 8 03 culad) s " bl
palially cilinpail) oda & (msds oF Wld Jlaall 138 Ay el JS e daladl
@hlls ¢ SAl Gl G Al agan e Agall Ll bl Tase g shy I
O Al asas o lliSy diblsally Al iledl) dujless (odly Baskells
Al alailly (g)siall (53l
elyeal M gosll 3 Gub e (Shiul tladaa] fpagie Lo Gl agh -
) Adla) cAn)laally Ailaall clasydally ¢ iluall (ageal dalaty el 1 A
Sl el e se gl V) (mjeg ey s Agal) (3hlsall S (ians Jula
sy (Greanl (ppelindl
Dflaally (Aol ly Llsall 3loall (e e Joliy (el meiall ) Al —
Glabally Balell aabally i e @lly & Gald) adie) LS eds)lially bl
PSaly Guilsally il 35 Glesanas ilysally ey cilegugally dlaal
(i gy) Alsal) o glaall ASuk adlgay oliadl
ol S 19 el | & i
tlgiayg ¢uantll ddlatial) ENHLl (e dae Sla
Gsaiy Gl cqmiblsall Wsm Al «opiazall Asy Ja TAleAl) deub ale L)
Toma (2 ) pginle]
U5 (Il Agall Ale ¢ L (il LY
B Glo ey Ciligy dag € sl b aw)S ol cpdlls GalieV) 88 8 L LY
ealeY) 4y o) dlgal)
2 gy o Jpanll dagdl Clafiead) daany paidall &l 0 o L8
ey il o 403 Jileally €elld paatl Aplgall sha) e alilly e

[ AtY ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Aalall (3ihally g L) VIS 8 Gy 350l Ciladiaally Cblshll ol

Al IS 13l $anll (SWl (b laally Ll pa)l ekl g Sl alailly

o picy o i CMaGe A Jgb (grsineal] Laldl) 2 oalal

et | W

t V) i) o dfial) dalled) oS

L) fidl) ililailly Agall Al sbal) fasal dalad) clasaal) :Jg¥) Juadl)
toliage dzdg Al

ady Alle)l sgde Sy ol Sbad) ol dAL Claaad) 1 JgY) Gaal)
| IS

L) abal) Tadd Aalad) claasall ¥ Gullaal)

c sl dball e Adlalall aggha a1 AU callaal)

) ginel) lidailly (adlly Agall G AL (5)gieal) anaail) 2 ALY iasal)
roblae agdy Algall Ll abal) ol

coailly Agall oy AL (6 il el 2 61 callaall

Apall udl sbad) sl 25 gicall Clgadal) 1 SE Callaal)

il dued 4ady Algall 3 abat) fasal LAY (Sl 1 SEY Juadl

G ey e Jsantl Alagall claiaall sanl 43)sall laal 1) g¥) Gaaall
‘e

A5 Cledinaly Clshall (gaaetl) Gleial) 1 SN Easal

o3l alaily daled) (38l g L) 8 Slad) s s A Cunsal)

A el lela) (A Aaabal) sahll iaal)

cdand) S 8 Glaall lela) 8 Lokl ualdl) dasal)

[ Y ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

Jodl Juaid ,

o it ot i el g g 3 o, 0l il

: el

LaBle Ly Daay cdloall 3 bl e Sliadl) GasSill G of
Joaill 138 (3 Joliiing AGilaled) asgie iy Al 2ball fasal dalad) sl
Cnlhae 3 oellly Aldel) asghe Suas B sbad) Tad dald claad) Y
Glapkailly cpdlly Asall G ABLAL (g5l apenail) ) JEiie & L Gl
G5l maaill Jolitin Cun (Gl Ginse (3 Alpall 03 abal) Tasd &) gical
Algall S S Taadd 2y gicnl) il ¢l Al o al

cAilalal) asgha asaly Al slad) fasad dalad) claasall (JgY) Gl
" rokulbaa 48

bl sbal) faval Aalad) chasaal) 1 6Y) callaal)

(ol abal) ge dlilalal) aggha Juaal 1 AU callaal)

Glighilly cpdlly gl G ABal g giudll araall) SO Gl
;Oobllae dddg Algall Al sbad) fasal 45, giunal)

LCdlly Agall (e A8 () gndl] ananall) 1) 5Y) callaal)

Algall Al abal) Tasal A5 ghaal) cilidatl) AU Gallaal)

/ J63) Gl | ,
il (0 R i (il s e, i il

t ) sl e anal) 13g) dfiall Aallaall §5Siu

) abal) fasal Aalal) chasaal) :J6Y) callaal)

ol aball oo duilalal) aggda juaal 1 AU Callaal)

, Jod wwllal|
om0 il i
) 4l Sl
aclsy é)ﬂ:‘ Wiy (O ran)' il tlgie ¢ciliyad sany 2ol & ol e

[ e )



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

by el Cipe sy (UL A, ) il s3lel) HSAT 10
Ny B sually Bagad) 18 slecd) ST Jsalls Aisea

BBl ehally Claall ilgie (Boaia Glae Ao Glay 2l & ol
Alfingy paddll 4y (i Lag cByadly cBalally cg)slly cBaluadly g suadlly cdeldalls
e oy 1 s Al Jie 8 Jleall @l o iU ) aSU la 2l Sl
o algig ()¢ eyl s suba Al e o é.dai g» : s algdg (Ml
9 S oSy Jlan algd e puna 55 4 ang (J..u\ ae Gy Cal Gag
.(1)«@3

AUl (paal

G (gysiell gl all bl Glaca sgday Gy Epandl iledl) gaen b
L)) Clolaally colaieall dany 4 age Jlgaadl 138 "l mlhias 30 Gl
) gl Gleall (3l

i) Gulill ) Lgeyd Al ASaYls claied)l dlaa sa ) 1Y) Gl
G Ll Gl s Lot g Duy BAY) B aeadldy Ll G agadla
Ol g Lgallay

O Y tleelal Gald ol A alsilly Sals¥) dladu sa o AU Chypilly

Yot Al cdall gyl )l Al daddall dupall Aalll pane cdasassl) anadll ()
XV

(Ol 4K Qhla ayana 1 3uint rlaall JLta (@l ol 2o 5 sl ag @l )
YVA e )40

LAt 8ygw e ¥ AN ()

cehrl) Bygus pa AY 3 ()

Ll Byg (e VYO 231 )

OB Byem e 1 AN )

™ Jaclyn L. Neo*, Definitional imbroglios: A critique of the definition of

religion and essential practice tests in religious freedom adjudication.

Oxford University Press and New York University School of Law2018.
P.576

Al Aalal) ¢l Ayl (JoV) ehal) Agilal aplall J3aall cal) asanllae puna 2 )
EY-¢)Y L GW\Q EJ:\A;.“ ;M\ E\TI:\SA(:Y' % —€Y~ Nt

[ A ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

a3 ey Olad) dla Al Al 4y cadlieg ) acarl Jpayad Vg el dic

sabiad) aggla

13 Galasd 05 o sy gl Gl (e iyl (Y aatll iat sa Sl
g liaY) 3nbh e Uil ol aales sl Blil DA (e aige e dbally Jxdl i
3 Gl DS e adise o bl aad) ie 13 Bilad) 05Sss ghall oo 2laily
ey Aadlie 5l dejlie WSS i o Sa LS (i alidl slail 5aales
Lol ciaall byl slat) dalpeally die g gally Coeaing Josally didalall alaaily Lgd
el o Y1 e Ay g luaY) iyl e A sball asedal (bl <A
oo LDl i Y cdine Galddl (ads dwdlie o uadd G B3 S elew
S gyl e 1 iy s ¢Bsinay OIS ole Cisa (]

rabad) o sgha Juals

e Sl e ) Cun o) Lol macag uy daalil 138 (8
oS Y s (il sake cilaiaal) Gans of aedy o dllia o N Ball e dilse
Gy - Ngalis lasSall e cuny adf dn s ) cduamd) slall Lie slusa)
U pally DAY asly il 1Y) ) padiis Y dasSall o el

YO i cpnala) AR diosge 2) A dnada Al oglall JAadl 2 e 353 .2 ()
)€l Ay ol s Ayl — ()il sl 8 81 Sl Tase 132 (S s 5 ()
YU ga YooV ale yihall —plad —alil S ol daals (oiall 40 dasia alall gilal) b

Jaae L

5l Za¥) = V1 Al Aesdal) —ue el ) e than i Lndl 08" e ol osa ()
MY e YT asll

Gl Alaa A1 Abiad) 8 L) Slaiieally HISY) T a2l Sld) 2 o (1)
NAA Ga AY aaadl cddgn

Labie 1,88 f Leala Ladga layslas (8 clbad) Joas Joo Lol Wiay DA G LY oS
Al i Loy Leanylig oy ool Lgaldatg g JSI casbond) pllaill e ld 8 Casigll
ol (Al e Sl aball alaidl (gyginal) paill els (s3a (f (s calll sl

O JaS gilslly felally (il ol 138 (e s 8y50m

[ AtV ]



AaSas Asale dlaa (@351311&M\Jéhbmgéwﬂy)@jm\w\

(ISSN: 2537 - 0758)

cilinia Bl dina lguiblge o gmpin oF Algall gy Y 4l pandl g LS
Lo gl e dlgall 5ylad dagal) gl (g (T Ggaall el am o s Y
L@l sa0wie 5,58 gas Ll alaal i

Apdaldl) Ao V) 8 sk 4ty L Tase el Alpall i alall ¢
Gaall bl n Ghgl bl e sad Jeall e sl culS Gaul
L3504,

ALY ) A ysgans Ltgaad) Aunal) A8l tAaadaY) Al uanyall g -
L &gy bl ASLea 1 el Fial) Lnnall Jn -

i Agn tdageall dunall Luasyall Jga -

i Apeans LS5 Apeas cdailalall 5f 2Dl Luansall Jpo -

(9 Silvio Ferrari and Rinaldo Cristofori, Freedom of Religion and Belief—
Volume 2-, 2015 - Michael J. Sandel: Religious Liberty-Freedom -Freedom
of Conscience or Freedom of Choice?. p 280

For more:

Javier Martinez-Torron, Adjusting general legal rules to freedom of conscience:
the Spanish approach, 2019, P, 147.

See Guidelines for Review of Legislation Pertaining to Freedom of Religion or
Belief, para. II.L. These guidelines were prepared by the OSCE/ODIHR
Panel of Experts on Freedom of Religion or Belief, adopted by the Venice
Commission, and welcomed by the OSCE Parliamentary Assembly in
2004.

(% N LOCKE, A LETTER CONCERNING TOLERATION (1689), reprinted
in John Locke: A Letter Concerning Toleration in Focus 17 (John Horton &
Susan Mendus eds., 1991).

Accordingly, religious harmony is to be maintained by imposing limits on the
right to freedom of speech and religious freedom. The intrusiveness of the
law is especially severe if one considers that it restrains speech made within
the religious context, often within the confines of a place of worship. This
may be contrasted with the approach in some other countries where speech
and activities made within a religious place of worship may be exempted
from a range of general laws.

9 Silvio Ferrari and Rinaldo Cristofori op.cit p 280.
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See, e.g., the EU Council Directive 2000/78/EC, of 27 November 2000,
establishing a general framework for equal treatment in employment and
occupation, Art. 2.2(b); the General Policy Recommendation No. 7 (13
December 2002) of the ECRI (European Commission against Racism and
Intolerance), Art. 1.1(c); and the EU Guidelines on the Promotion and
Protection of Freedom of Religion or Belief (adopted by the Council of the
EU in 2013), para. 35.
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@Y Javier Martinez-Torron-op.cit.P.147

@2 Jaclyn L. Neo, Matthias RoBbach** Thio Li-ann*** and Alexander
Tischbirek¢ Solidarity in Diversity? State Responses to Religious Diversity
in Liberal and Non-Liberal Perspectives¢ (Received 26 August 2019;
accepted 29 August 2019) German Law Journal (2019), 20, pp. 941-948.

Statistisches Bundesamt: Fachserie A Bevolkerung und Kultur¢ Volks- und
Berufszdhlung vom 6. Juni 1961 «Heft 5<Bevolkerung nach der
Religionszugehdorigkeit. 1966.

Religionszugehorigkeiten in  Deutschland 2017, FORSCHUNGSGRUPPE
WELTANSCHAUNGEN 10 aug.

Andrés Saj’o & Renata Uitz <Freedom of Religion <in OXFORD HANDBOOK
OF COMPARATIVE CONSTITUTIONAL LAW 909,912, (Michel
Rosenfeld & Andras Saj’o eds)2015.

AATGa Y ) v a1 eolae B 1 Tl ol GBsis (gDl s yagas 22 ()
ce\ 99) (Cigym cz\__.uﬂ\ B.\Aj&\ C'.ILM\)J JS)A (¢ cHM‘ tr’)’d‘ HEMM QIS)J (:_..:J; .

et a

SECE



AaSas Asale dlaa (@351311&M\Jéhbmgéwﬂy)@jm\w\

(ISSN: 2537 - 0758)

o i el Coaliall g Aihalgall Jaad Joall (ans i cllily ¢lle 2l
.(”)Z\Jjﬂ\ Cn Sl

Al Gl Gn Llally Ll GLEY) aalg Sl cagll Jla
& G gl o el saiall Jus g duadd) Ge gl ilege
<Y

Laxal dgage 06S Lo e L clgueyd o dalall Guldl o Lalie)
A Bl s Cundll GplA 4 Tan 3 3D ) ke 13ay (3ASY)
LIS o g Ol 3ad caiasl) 138 b acinal

by Bsial Alsall ulaal) jUa) Gaca —dlsall joas AT dali (e
AWgall ¢y panls @y 3 Ly (Sl o calaad) B 03 pe Ll Do
Ol 2 e ol Balially Aaal Gaiall dllgn) lgie w2 Y AD 020 Jias
Gl Lg ) el 3 AN touma g ciapad L S AT ol
Bl G il Y Bl i€ a5ng s Agall om0 3539 Daa Of ety
L€l G all Ve S5 A saiaty A o Ll kel ol cpall

@ The burden of proof in this regard falls on the state. The Human Rights
Committee has insisted that: The fact that a religion is recognized as a state
religion or that it is established as official or tradi tional or that its followers
comprise the majority of the population, shall not result in any impair ment
of the enjoyment of any of the rights under the Covenant, including articles
18 and 27, nor in any discrimination against adherents to other religions or
non-believers. In particular, certain measures discriminating against the
latter, such as measures restricting eligibility for government service to
members of the predominant religion or giving economic privileges to them
or imposing special restrictions on the practice of other faiths, are not in
accordance with the prohibition of discrimination based on religion or
belief and the guarantee of equal protection under article 26.

see, Ronan McCrea, Rights as a basis for the religious neutrality of the state:
Lessons from Europe for American defenders of non-establishment, The
Author 2017. Oxford University Press and New York University School of
Law.
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@7 Revue du droit public de la science politique en France et a l'étranger, 01
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Histoire juridique du blasphéme: péché, délit, liberté d'expression? Par Brigitte
BASDEVANT-GAUDEMET.751.

For instance, Article 51A of the Indian Constitution states that it shall be the
fundamental duty of every citizen “to promote harmony and the spirit of
common brotherhood amongst all the people of India transcending
religious, linguistic and regional or sectional diversities.”5 Malaysia
designates Islam as the religion of the federation but affirms that “other
religions may be practiced in peace and harmony.

Bangladesh provides that the state religion is Islam but “other religions may be

practiced in peace and harmony”; and further restricts the constitutional

right to form any association or union “for the purposes of destroying the
religious, social and communal harmony among the citizens.

Oscar wilde once quipped: “it’s hard to prophesize, especially about the

future.” and, of course, nobody can forecast what model of state-religion

relations will prove to be most successful in “creating citizens.” what we
can do, however, is to point out what model of available possibilities is the
most likely to fulfill that role.

see, michael freeman, the problem of secularism in human rights theory source:

human rights quarterly, vol. 26, no. 2 (may, 2004), published by: the johns

hopkins university press, pp. 375-400.

see, richard w. garnett,the worms and the octopus: religious freedom,

pluralism, and conservatism, published by: american society for political

and legal philosophy, source: nomos, vol. 56, american conservatism

(2016), pp. 160-196.
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see also, walter e. schaller, liberal neutrality and liberty of conscience,
published by: springer, source: law and philosophy, vol. 24, no. 2 (mar.,
2005), pp. 107-138.

stable url: https://www.jstor.org/stable/30040339 accessed: 02-7-2024

©0 Hegel, Philosophie du Droit, trad. R. Derath¢, Vrin, Paris, 1975, parag. 270,
p. 279

© Kevin vallier and Michael Weber. Religious exemptions- Oxford university
press 2018 p. 17-20.
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©% Arrét rendu par Cour administrative d'appel de Paris 19-07-2005, n°
05PA01831, lére chambre - formation A, Recueil Lebon - Recueil des
décisions du conseil d'Etat 2005.p. 79.
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- Melidoro D. Charles Taylor and Jocelyn Maclure, Secularism and Freedom
[Internet]. ResearchGate. 2012
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©Y Wallace 1. Daniel,editorial: pluralism and freedom of conscience, journal of
church and state, vol. 48, no. 4 (autumn 2006), pp. 741-751, published by:
oxford university press p 742.

stable url: https://www.jstor.org/stable/23921475

Madison wrote, "which only and direct." Religious ideas had to stand or fall on
their strength of their own power, without interference Such a political
arrangement required freedom of opportunity for all religious groups, and a
line of distinction church and state.

©2) Silvio Ferrari and Rinaldo Cristofori, op.cit p 285.

For more,

- Franciosi venter, constitutionalism and Religion-Edward Elgar publishing
limited 2015.

- Russell Sandberg: Religion and legal pluralism, Ashgate publishing 2015.

- lorenzo Zucca and Camil Ungureanu:law, State and Religion in new Europe
Debates and Dilemmas-Cambridge University press 2012.

- Norman Doe: law and Religion in Europe-a comparative Introduction Oxford
University Press 2011.
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steven k. green: the mixed legacy of magna carta for American religious
freedom,Journal of Law and Religion 32, no. 2 (2017): 207-226 © Center
for the Study of Law and Religion at Emory University-

doi:10.1017/j1r.2017.32 -p. 873.

©5 Gavin D Costa,Malcolm Evans, Tariq Modood and Julian Rivers:Religion in
a Liberal State, Cambridge University Press 2014.p.9.

For more see:

Bruce Ryder: State Neutrality and Freedom of Conscience and Religion-
Osgoode Hall Law School of York University, bryder@osgoode.yorku.ca-
The Supreme Court Law- Review: Osgoode’s Annual- Constitutional
Cases- Conference- Volume 29 (2005) Article 10-
https://digitalcommons.osgoode.yorku.ca/sclr/vol29/iss1/10

For more see:

-Silvio Ferrari and Rinaldo Cristofori, op.cit p282.

Not until 1947 did the Supreme Court hold that government must be neutral
toward religion.12 The American tradition of religious liberty goes back
further, of course. The Constitution forbids religious tests for federal
office,13 and the first words of the first amendment declare that “Congress
shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof."14 But the Bill of Rights did not apply to the
states, and at the time of its adoption, six of the thirteen states maintained
religious establishments.15 For from prohibiting these arrangements, the
first amendment was enacted in part to protect state religious
establishments from federal interference.

©% Jonathan I Israel, Radical Enlightenment: Philosophy and Making of
Modernity 1650-1750 (2001);, p. 68
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Heiner Bielefeldt, Misperceptions of Freedom of Religion or Belief, Source:
Human Rights Quarterly, Vol. 35, No. 1 (February 2013), Published by:
The Johns Hopkins University Press, pp. 33-68.

Religious Freedom Report for 2011: China, Annual Report on International
Religious Freedom 2011, at 1 (2011),

©7) Christof Heyns and Danie Brand, The constitutional protection of religious
human rights in Southern Africa, Source: The Comparative and
International Law Journal of Southern Africa, Vol. 33, No. 1((MARCH
2000),Published by: Institute of Foreign and Comparative Law,p. 50.
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© Roger Trigg. Freedom of Conscience and Freedom of Religion,Source:
Studies: An Irish Quarterly Review, Vol. 99, No. 396, the future of
religion(Winter 2010), pp. 407-414, Published by: {ipsj}; Messenger
Publications p. 413.

Stable URL: https://www.jstor.org/stable/27896507

Contemporary scientific research into human cognition has shown the ubiquity,
and deep-rooted nature, of those elements of our understanding which go to
build up religion. Religion has always been a central feature of human
societies. When suppressed, it soon reappears, as shown in the experience
of many countries after the removal of Communism. Ignoring religion is to
turn our backs on one of the deepest springs of human nature, and one of
the most powerful influences on human behavior.

Y Christof Heyns and Danie Brand,op.cit.p. 68

For more see: In summary, the Mauritius Constitution provides for freedom of
religion, including the right to manifest, propagate, and change one's
religion; it guarantees the right of religious groups to establish and
maintain, at their own expense, religious educational institutions; and it
prohibits discrimination on the basis, inter alia, of religion. It contains no
provision expressly or impliedly prohibiting state support of religion. As
such, it can be described as semi secular. Exercising its power of judicial

review.
2 Ibid pp. 53-95.
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9 Melissa A. Crouch, University of Melbourne, Australia, Asian Journal of

Comparative Law and Religion in Indonesia: The Constitutional Court and
the Blasphemy Law, Volume 7, Issue 1 2012 Article 3.
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™ The second model is the religiously neutral state. The most well known
brand of this model is the French laicit¢. The French republic is even
organized around the principle of laicité according to a French commission
(known as the commission Stasi, named after its chairman Bernard Stasi)
set up by president Chirac in order to reformulate the ideals of the
Republic.17 All democratic states respect liberty of conscience and the
principle of nondiscrimination. But only the French republic is based on
laicité as a fundamental principle.18 Laicité is based on three indissoluble
values: freedom of conscience (liberté de conscience), equality before the
law (égalité en droit), and the neutrality of political power (neutralité du
pouvoir politique).19 Laicité is far from curtailing freedom of religion. On
the contrary, it is the central presupposition under which freedom of
religion can flourish. Laicité makes it possible for every individual citizen
to decide for himself what choices to make with regard to his spiritual and
religious life sa vie spirit.

% See, Jean-Michel Ducomte, La Laicité 6-9 (2005); Henri Pena-Ruiz,
Histoire de la laicité (2005); Henri Pena Ruiz,La Laicité: Textes choisis
(2003).p 55

For more:

- Susanna Mancini and Michael Rosenfeld: Constitutional Secularism in an
Age of Religious Revival - Oxford University press 2014

- Renata utiz:Religion in the public square, perspectives on secularism-ELVEN
international publishing 2015
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9 The model of the state church, The fourth way government can relate to
religion is by establishing a state church. Among the twenty-five countries
within the European Union seven have a state church. This is the case with
Denmark, Finland, Norway, Sweden, Greece, Great Britain, and Malta.69
Measured against the backdrop of a religiously pluralist society, the idea of
a state church is problematic. The fourth model is a relic from the past.
between democracy and theocracy. A theocracy is a government by God
(“theos”); democracy, on the other hand, is a government by the people
(“demos”). It is impossible for God and the people to be on the same level.
In other words: one cannot both serve God and “us the people.” There can
only be one final source of sovereignty. Either God is the ultimate source of
our laws or this sovereignty is vested in the people. We are either ruled by
sharia-law or by man-made law. According to the violent theocrat, there
simply can be no compromise. Contemporary European societies have to
deal with radical minorities who defy the authority of the national state.
That poses a new challenge to the traditional paradigms of thinking about
the relation between state and religion.
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%) Bhikhu Parekh <A New Politics of Identity: Political Principles for an
Interdependent World (2008)¢p, 29.

Jecadtl) Glae adl e el pudig G saglae Ao oa amidat doabid) dulalal) Jolas W )
el jlelaly Amall Glagiadl) dely) Ay Ghalgall 2)dllg ainall i e 81 )
Al Jlad)
M Silvio Ferrari and Rinaldo Cristofori, op.cit p 282.
qv.ua ‘é.\l.u =a “"_\:\L.l k"_l‘)..\j” g.é“t"““l A
The Constitution forbids religious tests for federal office,13 and the first words
of the first amendment declare that “Congress shall make no law respecting
an establishment of religion, or prohibiting the free exercise thereof."14 But

the Bill of Rights did not apply to the states, and at the time of its adoption,
six of the thirteen states maintained religious establishments.15 For from
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prohibiting these arrangements, the first amendment was enacted in part to
protect state religious establishments from federal interference

®0 See, Kevin vallier and Michael Weber. op.cit.p.13.

@1 Article 1 Constitution du 4 octobre 1958 <Modifié par Loi constitutionnelle
n°2005-205 du 1 mars 2005 - art. 1
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@2 Art 18 of The Universal Declaration of Human Rights (UDHR) the
Declaration was proclaimed by the United Nations General Assembly in Paris
on 10 December 1948 (General Assembly resolution 217 A)

“Everyone has the right to freedom of thought, conscience and religion; this right
includes freedom to change his religion or belief, and freedom, either alone or in
community with others and in public or private, to manifest his religion or belief
in teaching, practice, worship and observance.”

®) 1 e Peuple frangais proclame solennellement son attachement aux Droits de
I'Homme et aux principes de la souveraineté¢ nationale tels qu'ils ont été
définis par la Déclaration de 1789, confirmée et complétée par le préambule
de la Constitution de 1946¢ ainsi qu'aux droits et devoirs définis dans la
Charte de I'environnement de 2004.

En vertu de ces principes et de celui de la libre détermination des peuples: la
République offre aux territoires d'outre-mer qui manifestent la volonté d'y
adhérer des institutions nouvelles fondées sur l'idéal commun de liberté«
d'égalité et de fraternité et congues en vue de leur évolution démocratique.
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®% Béroud (8S.), Représentation syndicale, représentativité et négociation, Dr.

soc. 2018, p. 264.

395 [ 5als YO canY) ala) Juitis &3 y54anll il Ludlie Y Bgm (pe ABLE bl i Ludsh
O goea) Ales Gale) AN ads sl kel Ay ¢l LAy el YY)
Bayad (A yell JUs il A0)seandl aadl dodlic Layie) Lilad Leghlal] Cavess cada )i
Gl < leds (o 92 Caga (B Gaala) dee el a3 ¢ e callay’ 1 gt adise o

S pgend) oy 2elshs (g8 i Al LSl IS Cojlas ' ilgde e

®9 Crim. 21 oct. 1997, n° 96-80.391:dessin appelant a la profanation des objets
du culte catholique ; adde: E. Dreyer, Responsabilités civile et pénale des
médias, Litec, 2008, n°® 313. Cass.,ch. mixte, 30 nov. 2018, no 17-16.047,

D. 2019, p. 563, note S. Pellé.
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@ J'article 29 «alinéa 1%, in limine «de la loi du 29 juillet 1881.

@) 11 fut abrogé par un amendement sénatorial lors du vote de la loi n° 2017-86
du 27 janvier 2017 relative a 1'égalité et a la citoyenneté (art. 172), JO n°
0024, 28 janv. 2017.

O Martin J ean-Paul,"La laicité d’hiera aujourd’hui, dossier Laicité", Hommes
& Libertés, N° 158, juin 2012, p 46.
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©2 Loi n° 2004-228 du 15 Mars 2004 Encadrant, en Application du Principe de
Laicité, le Port de Signes ou de Tenues Manifestant une Appartenance
Religieuse dans les Ecoles, Colléges et Lycées Publics.

) Loi n° 2010-1192 du 11 Octobre 2010 Interdisant la Dissimulation du
Visage dans L'espace Public.
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% Bjanco M. Jean-Louis,"Point D' Etape Sur les Travaux de L'Observatoir de

la Laicité", Les Missions de 1’Observatoire de la Laicité, Premier Minister,
République Francaise, Juin 2013, p 23.
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Elsa Forey, Yan Laidier, Caroline Bugnon, Claus Dieter Classen, Arnaud

Coutant, et al, "L’ Application du Principe de Laicité a la Justice", [Rapport
de recherche] Mission de recherche Droit et justice. 2019, p 59.
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) Larticle 26 de la loi pénitentiaire du 24 novembre 2009 rappelle que «les

personnes détenues ont droit a la liberté d'opinion¢ de conscience et de

religiony.
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1007 ¢ role des aumoniers a longtemps été essentiel dans les établissements
pénitentiaires. Aujourd'hui¢ leurs missions sont réduites a la célébration du
culte¢« a I'administration des sacrements et a l'assistance spirituelle et morale
des détenus. Il leur est prescrit de se limiter a un tel «role spirituel et moral»
en se conformant au code de procédure pénale et au réglement intérieur.
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For more:

European Court Of Human Rights, Case Of Lautsi And Others V. Italy, 18
March 2011, Application no. 30814/06.

Article 19; “Everyone is entitled to freely profess their religious beliefs in any
form, individually or with others, and to promote them and celebrate rites in
public or in private, provided that they are not offensive to public
morality.”

Article 33; “The Republic guarantees the freedom of the arts and sciences,
which may be freely taught.
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The Republic lays down general rules for education and establishes State
schools of all branches and grades....”
19 https://www.constituteproject.org/constitutions?lang=ar&key=freerel
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(19 JS CONSTITUTION Amendment 1, The First Amendment provides that

Congress make no law respecting an establishment of religion or

prohibiting its free exercise. It protects freedom of speech, the press,

assembly, and the right to petition the Government for a redress of

grievances:See The White House https://www.whitehouse.gov/about-the-
white-house/our-government/the-
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199 I j-ann Thio, ARTICLE Irreducible Plurality, Indivisible Unity: Singapore
Relational ~ Constitutionalism and Cultivating Harmony Through
Constructing a Constitutional Civil Religion, German Law Journal (2019),
20, pp. 1007-1034,Received 18 August 2019; accepted 29 August 2019)

1% Haynes, Charles, et al. The First Amendment: A Guide from the First
Amendment Center, 2003, p.13.
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Madison also proposed a similar limitation upon the states, which was
completely rejected: "No State shall violate the equal rights of conscience«

Madison, James. House of Representatives, Amendments to the Constitution,8
June, 1789 via The Founders' Constitution, 25/1/2021.
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online by Cambridge University Press: 09 January 2019, Asian Journal of
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(1% Tarunabh Khaitan*, and Jane Calderwood Norton, The right to freedom of
religion and the right against religious discrimination: Theoretical
distinctions, I*CON  (2019), Vol. 17 No. 4, 1125-1145
doi:10.1093/icon/moz087, Downloaded from

https://academic.oup.com/icon/article abstract/17/4/1125/5710828 by guest
on 16 June 2020.
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see, Tamir Moustafa, Simon Fraser University,Constituting Religion Islam,

liberal rights, and the malaysian state University Printing House,

Cambridge cb2 8bs, United Kingdom,© 2018.

If we take Egypt as a comparative case, there are striking similarities as well as
notable departures. Article 2 of the Egyptian Constitution affirms that
“Islam is the religion of the state... and the principles of Islamic
jurisprudence are the chief source of legislation.” This is a much stronger
formulation than Malaysia’s Article 3(1). However, most legal challenges
that invoked Article 2 were, in fact, liberal in orientation (Moustafa 2007,
2010). That is, Article 2 was invoked to bolster liberal rights claims more
often than an Islamist agenda.

It is telling that these liberal inflections of Article 2 received no mention in the

Egyptian press, or in scholarly treatments of judicial politics in Egypt

(except Moustafa 2007, 2010).1 Why? Because these cases did not invoke a

secular/religious binary. As a result, they did not generate a political

spectacle. The Article 2 cases in the Egyptian Supreme Constitutional

Court (SCC) that drew attention were invariably those cases with legal

claims that positioned Islam and liberal rights as binary opposites

(Moustafa 2007). Even here, however, Egyptian Constitutional Court
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judges worked to square the dual constitutional commitments to Islam and
liberal rights through liberal interpretations of the Qur’an and figh
(Lombardi and Brown 2005) No doubt, this approach had much to do with
the ideological orientation of justices on the SCC. Egypt’s unified court
structure also facilitated bridging.

Whereas paralysis gripped Malaysian courts as the result of contested shariah
versus civil court jurisdictions, the Egyptian Constitutional Court
experienced no similar intra-judicial dynamics, and the SCC developed an
Article 2 jurisprudence that was relatively liberal.

These dynamics notwithstanding, there were clear attempts by Islamist activists
to push a political agenda through the courts in Egypt, but their legal
victories were few and far between. As in Malaysia, Islamists made far
better use of the courts as a megaphone from which to challenge the status
quo, attract public attention, and assert broad claims about Islam and the
role of the state in advancing (a specific). P156.
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132 gee, Dominique Custos, Secularism in French Public Schools: Back to
War? The French Statute of March 15, 2004, Published by: Oxford
University Press, Source: The American Journal of Comparative Law, Vol.
54, No. 2 (Spring, 2006), pp. 337-39

For more see:

— Tamir Moustafa, Simon Fraser University, British Columbia, The
Judicialization of Religion, Book Constituting Religion, Published online
04 August 2018, Print publication 25 July 2018, pp 63-90

— Winnifred Fallers Sullivan, Frank E. Reynolds, Symposium on Law and
Religion, Journal: Law & Social Inquiry/ Volume 26/ Issue 1/ Winter 2001,
Published online by Cambridge University Press: 27 December 2018, pp.
17

— Gidon Sapir and Daniel Statman, Why Freedom of Religion Does Not
include Freedom from Religion, Published by: Springer, Source: Law and
Philosophy, Vol. 24, No. 5 (Sep., 2005), pp. 467-508

— Michael Freeman, op.cit.pp. 375-400.

— CATHERINE M.A. MCCAULIFF, Religion and the Secular State, Source:
The American Journal of Comparative Law, Vol. 58, Supplement:
Welcoming theWorld: U. S. National Reports to the XVIIIth International
Congress of Comparative Law(2010), Published by: Oxford University
Press, pp. 31-49

— See, BARONESS HALE OF RICHMOND 1 Deputy President of the
Supreme Court, Freedom of Religion and Freedom from Religion,
Published by the Ecclesiastical Law Society.

— See, Ronan McCrea, op.cit. P1009-1033.
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(33 Dominique Custos,Op.cit.pp.337_399.

39 Paul Cliteur, State and religion against the backdrop of religious
radicalism, The Author 2012. Oxford University Press and New York
University School of Law. Case, Metroplitan church of Bessarabia v.
Moldova 2022.

3% Thomas v. Review Board of Indiana Employment, 450 U.S. 707, 715
(1981).

https://www.cambridge.org/core/terms, https://doi.org/10.1017/j1r.2019.12

136)(2002) 34 E.H.R.R. 1339. In this case, the Court also found a violation of
art. 9 where the Bulgarian authorities had intervened in favor of one party
to a dispute over the position of Chief Mufti in Bulgaria.

The Court held that state action that forced religious groups to come together
under a single leadership constituted a violation of art. 9 read in the light of
art. 11 (freedom of association). Rights as a basis for the religious neutrality
of the state

In Metropolitan Church of Bessarabia and Others v. Moldova,32 the ECtHR
found a violation of article 9 in circumstances where the Moldovan
authorities had refused to recognize the applicant church, arguing that it
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was in fact part of the officially recognized Metropolitan Church of
Moldova which should be entrusted to resolve what was an internal
disagreement within the church. Although the ECtHR has been clear that
absolute religious neutrality is not required by the Convention and states
may recognize an official state religion, in this case it reiterated its
repeatedly stated view that when states seek to regulate religious activity
they must act in an “impartial and neutral ”fashion33 and are precluded
from assessing the legitimacy of religious beliefs.34

State measures favouring a particular leader or specific organs of a divided
religious community or seeking to compel the community or part of it to
place itself, against its will, under a single leadership, would also constitute
an infringement of the freedom of religion. In democratic societies the State
does not need to take measures to ensure that religious communities remain
or are brought under a unified leadership.37

The Court noted that under Moldovan law only recognized religions could be
practiced and that unrecognized religions could not obtain legal personality,
engage clergy or sell religious items as well. It also noted serious
allegations that those belonging to applicant church had been subject to
intimidation and harassment and found that the lack of legal recognition
had aggravated this situation.38

We can therefore see the outlines of a framework within which the ECtHR
approaches the relationship between religion and state. Strict religious
neutrality is notrequired by the Convention. States may symbolically
associate themselves with a particular faith or give a culturally entrenched
faith particular prominence in the education system provided the overall
effect is not oppressive of religious freedom. As Leigh and Ahdar rightly
observe, the test is oppression not neutrality.39

6 Sahin v. Turkey (2005) 41 E.H.R.R. 8; Dogru v. France (2009) 49 E.H.R.R.
8.

7 Lautsi v. Italy (Grand Chamber) (2012) 54 E.H.R.R. 3.

8 Eweida and Others v. United Kingdom (2013) 57 E.H.R.R. 8.
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For more:
Hirschl, Ran, Constitutional Theocracy (Cambridge, MA: Harvard University
Press, 2010)
Lau, Martin W., The Role of Islam in the Legal System of Pakistan (Leiden,
Boston: Martinus Nijhoff, 2005)
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(3% Mtendeweka Owen Mhango The Constitutional Protection of Minority

Religious Rights in Malawi: The Case ofRastafari Students, School of

Oriental and African Studies, Journal of African Law, Vol. 52, No. 2

(2008), pp. 218-244. Stable URL: https://www.jstor Section 19(1) of that
constitution provides: "Except with his own consent or by way of parental
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discipline, no person shall be hindered in the enjoyment of his freedom of
conscience, that is to say, freedom of thought and of religion, freedom to
change his religion or belief, and freedom, whether alone or in community
with others, and whether in public or in private, to manifest and propagate
his religion or belief through worship, teaching, practice and
observance.Journal of African Law, Vol. 52, No. 2 (2008), pp. 218-244,
p-230

(% Tbid.230.

The Court in Prince ruled that "believers should not be put to the proof of their
belief'75 because in practice, even when an applicant can demonstrate
familiarity with the tenets of Rastafari, this may not be enough. For
instance, in Reed v Falkner, while the plaintiff was found to have the
knowledge of the tenets of Rastafari, the district court suspected that he was
using his religion as an excuse to obtain an exemption from the prison
requirement regarding long hair.76 The district court in this case was
concerned with the fact that, while the plaintiff was wearing his hair in
dreadlocks as part of his religion, he never followed the dietary
requirements of Rastafari.77 It is because of these concerns that O'Brien
and Carter have suggested that protection should be restricted to adherents
who are sincerely religious

149 Tbid.230.
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1) Dominique Custos,op.cit,p.343.
16D Marius Pieterse, Many sides to the coin: the constitutional protection of
religious rights, Source: The Comparative and International Law Journal of
Southern Africa, Vol. 33, No. 3(NOVEMBER 2000), Institute of Foreign
and Comparative Law, pp- 300-317 Stable URL:
https://www.jstor.org/stable/23251108 Accessed: 03-6-2024 10:16 UTC,
p-314.
Conradie J granted an interdict forbidding the respondent trom electronically

amplifying the call for prayer. He held that the restriction on the call for
prayer in the present circumstances did "... no more tnan consensuaiiy
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regulate a particular ritual practised at a particular place... in the interests of
other members of the community'.82 He further found that the right to
freedom of religion was not infringed because ... the essence of individual
freedom of religion is the right to discard established dogma and believe in
something new or different or nothing at all.'81 Goolam strongly criticises
the decision for undervaluing the fundamental religious importance or tne
can tor prayer in Islam, for misunderstanding the nature of religious
freedom.
(%2 Javier Martinez-Torrén, op.cit.,p147.

aall Ja ldeal dody slya) ) oggn d9e aal e 1) Laleail Ailgguse (ol Jusin Y Alsall
J (e Bl Gad) 28 o) ehay) 13 OIS Ladie r Loy dgle emsy (alis i b
.V:LG @i’.‘\m
16 See, European Court Of Human Rights, Case Of Hasan And Chaush V.
Bulgaria (Application No. 30985/96), Judgment, Strasbourg, 26 October
2000. P. 23.
inall bl ailaiill Jgll i Guliay cilSy (g cilse Apall Lgnaasl ) sl IS
OSs ol &) Agall al) a5l 8 Algal) Jaas of A Ll garia 2Ty L DY)
Cilacinally dileiall 5oVl & Lylaly & il of )y el Aaaly 33358 Gand o Line
AaY) Ayl Aalad) padicd Sel) am lilesally maaasl) g Y cAail
(See, Cha'are Shalom Ve Tsedek v. France [GC], Bo. 27417/95.55 25 25 and
84, ECHR 2000-VII).
(see the Sunday Times v. the United Kingdom (no. 1) judgment of 26 April
1979, Serics A no. 30, p. 31, § 49; the Larissis and Others v. Greece
judgment of 24 February 1998, Reports 1998-1, p. 378, § 40; Hashman and

Harrap v. the United Kingdom [GC], no. 25594/94, § 31, ECHR 1999-VIII;
and Rotara v. Romania [GC], no. 28341/95, § 52, ECHR 2000-V).
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169 NeJaime & Siegel, Conscience Wars: Complicity-Based Conscience
Claims in Religion and Politics, 124 YALE LAW JOURNAL 2516-91
(2015); NeJaime & Siegel, Conscience Wars in Transnational Perspective:
Religious Liberty, Third-Party Harm, Pluralism, in THE CONSCIENCE
WARS: RETHINKING THE BALANCE BETWEEN RELIGION,
IDENTITY AND EQUALITY 187-219 (Susanna Mancini & Michel
Rosenfeld eds., 2017). 103

Also see, Jaclyn L. Neo, op.cit.pp. 966-985.

169 See David Little, Religion and Human Rights: A Personal Testament,
(2002 - 2003), pp. 57-77.

(166) (Johannes Reich, Switzerland: Freedom of creed and conscience,
immigration, and public schools in the postsecular state — compulsory
coeducational swimming instruction, revisited,p. 154.

Tellingly, people on both sides in these debates articulated their positions in
terms of First Amendment protections of reli— gious liberty. Other issues
were involved, of course- issues such as the intervention of the federal
government in the states and the power of courts to overrule the will of the
majority. But to the minds of most Americans, the core issue was the
freedom of re— ligion, and people on both sides of these, and similar,
debates saw themselves as defending the freedom of religion. There is only
a very radical minority in the United States who advocate
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167 Mtendeweka Owen Mhango, op.cit.p. 218-244.
aal oy Gl B ojlae b an) 5 of i 4l die Lls (oo @dy ) ualil) Allg el

Aoloall 61l 58 Loz plAN) 4l o Cany 1 aclal

The High Court explained that, "it is a blatant absurdity to categorize the
growing of dreadlocks, even if it should be inconsistent with the code of
conduct, as serious misconduct."100 The High Court further explained that
the "failure to comply with the code of conduct should not be interpreted 94
Prince 2002 (3) BCLR 231 at 250. 95

1% Decision no. 2012-297 QPC, 21 February 2013, Association for the
Promotion and Expansion of Secular Thought [remuneration of pastors in
the consistorial churches in the départements of Bas-Rhin, Haut-Rhin and
Moselle]

1) BVerfG, Order of the First Senate of 27 January 2015-1 BvR 471/10,
paras,1-31
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7 See European Court Of Human Rights, Case Of Hasan And Chaush V.
Bulgaria(Application No. 30985/96), Judgment, Strasbourg, 26 October
2000.

PROCEDURE p. 70.

1. The case was referred to the Court in accordance with the provisions
applicable prior to the entry into force of Protocol No. 11 to the Convention
for the Protection of Human Rights and Fundamental Freedoms ("the
Convention) by the European Commission of Human Rights ("the
Commission") on 30 October 1999 (Article 5 § 4 of Protocol No. 11 and
former Articks 47 and 48 of the Convention).

2. The case originated in an application (no. 30985/96) against the Republic of
Bulgaria lodged with the Commission under former Article 25 of the
Convention on 22 January 1996. The application had initially been brought
by four applicants. Following the Commission's decision to disjoin and
strike out the complaints of two of the applicants (see the Commission's
report of 17 September 1998 under former Article 30§1 (a) of the
Convention), the present case concerns the complaints of the remaining two
applicants. These are Mr Fikri Sali Hasan and Mr Ismail Ahmed Charush.

52 J¥) paial) Gy ) adinall 8 pladi sliach aa bl adke o 6 ol @llia ul
G ¢ S eaall G Lol ) deSaall 7 lad Yy L Ljlaly calosad asiiall )l
O B Jlan Y us bt Sdall Sl 5)SuS Wil Jany OIS (Bdl Liyae Jass oIS

gl (sl e il cilaliall b Ll Gl aloe (page 58 Ghisls e

(") §ee European Court Of Human Rights, Case Of Hasan And Chaush V.
Bulgaria(Application No. 30985/96), Judgment, Strasbourg, 26 October
2000.

(see the Sunday Times v. the United Kingdom (no.1) judgment of 26 April
1979, Serics A no. 30, p. 31, § 49; the Larissis and Others v. Greece
judgment of 24 February 1998, Reports 1998-1, p. 378, § 40; Hashman and
Harrap v. the United Kingdom [GC], no. 25594/94, § 31, ECHR 1999-VIII;
and Rotara v. Romania [GC], no. 28341/95, § 52, ECHR 2000-V).
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U7 David Little, op.cit. pp. 57-77.

The Court stated: 'the issue of maintaining contacts and communication
between parents and children who are not minors, and the respect and
affection they extend to each other, is a private matter, which concerns and
depends on the individuals bound in a family relationship, the lack of
which, and the reasons for and origins of such lack, do not call for a
positive undertaking by the State and cannot be imputable to it.

Indoctrination, Secularism, Religious Liberty.

g Aalal) GSLY) 8 aiaall 8 Lgiay oDl 8 Al Cilediaall & daSad) 2 8
1St a lgia¥) e oanti )l clally L BIR Biay e Blasl 33 ALl Galgad) of ()
Cailghall e Gllal Eilall Clsall @) Aaaall o gan Y cclld aay L abally Gl e e

LAl

(7 THE FEDERAL ADMINISTRATIVE COURT MADE CLEAR IN ITS
143 OBERVERWALTUNGSGERICHT NORDRHEIN WESTPHALEN
[OVG NRW] [HIGHER ADMINISTRATIVE COURT OF NORTH-
RHINEWESTPHALIA], NEUE ZEITSCHRIFT FUR
VERWALTUNGSRECHT—RECHTSPRECHUNGS-REPORT [NVWZ-
RR] 2004, 492, 493-494.144123 BVERWGE 49, AT 58; UNRUH.

(7 Case of Eweida and Others v. United Kingdom, 2013-I European Court of
Human Rights, para. 94. 77 406 U.S. 205 (1972).

() lasially clagiealy (elosal] 2Ll 3300l Al ggenall ¢ oo li))) daead) aie daaf .0 (V)
Ve YV salal) cual) Acagil) il Ghl B egun 8 Aadp
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les articles L. 1132-1 et L. 1321-3 du code du travail, pour plus information
voire Jean MOULY, Répertoire de droit du travail Droit disciplinaire—
Fautes disciplinaires— Octobre 2022 (actualisation: Octobre 2023) & Soc.
17 oct. 1973¢ JCP 1974. 1I. 17698, note Saint-Jours [sur le licenciement
d'un prétre ouvrier]; Dr. soc. 1974. 290, note Savatier.

(77 Mathieu (CH.), Le respect de la liberté religicuse dans l'entreprise, Revue
de droit du travail (RDT), 2012. p.17.

U7 Versailles, 23 janv. 1998, JCP,E 1998, p. 781.— Brisseau, La religion du
salarié, Dr. soc. 2008.p. 969, Sur la liberté d'expression vestimentaire.

U7 Tarticle L. 122-45 [devenu L. 1132-1] du code du travail, en ce qu'il
dispose qu'aucun salarié ne peut étre sanctionné ou licencié en raison de ses
convictions religieuses «n'est pas applicable lorsque le salarié, qui a été
engagé pour accomplir une tache impliquant qu'il soit en communion de
pensée et de foi avec son employeur, méconnait les obligations résultant de
cet engagement» (Soc. 20 nov. 1986 <Dr. soc. 1987. 379, obs. Savatier ;
JCP 1987. 1I. 20798 «note Revet)

180 Jystice Douglas, for the majority, wrote: Heresy trials are foreign to our
Constitution. Men may believe what they caimot prove The religious views
espoused by respondents might seem incredible, if not preposterous, to

most people.
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(%) LAW ON FREEDOM OF CONSCIENCE AND RELIGION: Text of Law
of the USSR: "OnFreedom of Conscience and Religious Organisations",
Source: Journal of Church and State, Vol. 33, No. 1 (WINTER 1991),
Published by: Oxford University Press, pp. 192-201.

Stable URL: https://www.jstor.org/stable/23917191, Accessed: 02-07-2024
10:05 UTC.

Law Journal of Southern Africa, Vol. 33, No. 3(NOVEMBER 2000), Published
by: Institute of Foreign and Comparative Law, pp. 300-317.

Stable URL: https://www.jstor.org/stable/23251108, Accessed: 03-07-2024
10:16 U

Barbara Billingsley, Chapter Title: Walking the Tightrope: The Struggle of
Canadian Courts to Define Freedomof Religion under the Canadian Charter
of Rights and Freedoms, Book Editor(s): Paul Babie, Neville Rochow,
Book Title: Freedom of Religion under Bills of Rights, University of
Adelaide Press. (2012), Stable URL:
https://www.jstor.org/stable/10.20851/j.ctt1t3051j.20

(82 US Supreme Court 2279 (2023), p. 143, Nick Reaves, Groff v. Deloy:
Hardison is Dead, Long Live Hardison!, 2023 Harv. J.L. & Pub. Pol'y Per
Curiam 39 (2023).

https://journals.law.harvard.edu/jlpp/wpcontent/uploads/sites/90/2023/09/Reav

es-Groff-v.-Dejoy-vf.pdf.
83 Roger Triggs op.cit.p. 413.
(b Baniall ASleall 8 Llal) daSaal) Lgab cylas ) Y1 Wliadl) (g3a] b ¢Jliall Juns e
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5 Ibid p. 409
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55 DEBRA BAKER, Acting on One's Beliefs: Clash between gay rights and
religious freedom spills over into workplace. P. 45

In August, U.S. District Judge Ann D. Mont gomery of Minnesota ordered the
state to withdraw the disciplinary notices, saying the actions violated
THOMAS ALTMAN and two other workers claimed a state-sponsored,
mandatory diversity-training class promoted homosexuality, which is
against their religious views. the employees' First Amendment right to free
expression of religion and the Minnesota Constitution's freedom-of-
conscience clause. Alt man v. Minn. Dept. of Corrections, 80 Fair Empi.
Prac. Cas. (bna) 1166 (de cided Aug. 9, 1999). The case is among a
growing number of lawsuits challenging rules designed to prevent discrimi
nation on the basis of sexual orien tation. But while the use of religion as a

defense against civil rights laws is not new,
Stable URL: https://www.jstor.org/stable/27841343 Accessed: 02-7-2024 10:37

UTC
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(180 CE, réf, 26 juill. 2016, Association des musulmans de Lagny-sur-
Marne,req. no 401380, Lebon).
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(%) Christof Heyns and Danie Brand,op.cit.p68.

Aumeer & others v L'Assemblee de Dieu-Mission i sa anall 138 & Jhe 53
O Al delen sy cdle eaall piey Banga Il callall adie clls Salut & Guerison
@liall b zled) 8 caam U )Y e Al laad L cogeall oS aladti)
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The Supreme Court of Mauritius has devel(;ped some jurisprudence founded on

all of these provisions. There are a number of cases dealing with the scope

of the right to manifest and propagate, and in particular the right to practise,

religion. A good example in this regard is the case of Aumeer & others v
L'Assemblee de Dieu-Mission Salut & Guerison.69 The applicant sought
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an interlocutory order prohibiting the respondent, a religious group, from
employing loudspeakers during its religious services, on the ground that the
loudspeakers caused a nuisance.
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For more see:

-Bruce Ryder,o.cit. https://digitalcommons.osgoode.yorku.ca/sclr/vol29/iss1/10

- Silvio Ferrari and Rinaldo Cristofori,op.cit

- Jayal NG. Religion, Secularism and the State [Internet]. Global Center for

Pluralism. Jawaharlal Nehru University; 2017.
- Malcolm D.Evans,Peter Petkoff and Julian Rivers; The changing nature of

Religious Rights under International law- Oxford University Press 2015-
Ashgate publishing Limited 2015.
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@00 1 'article 26 de la loi pénitentiaire du 24 novembre 2009 rappelle que «les

personnes détenues ont droit a la liberté d'opinion, de conscience et de
religiony.
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@0 CAA Bordeaux, 20 oct. 2009, req. no 08BX03245, AJDA 2010. 272, concl.
Fabien

@) 16 juill. 2014 relative a la pratique du culte en détention, NOR:
JUSK1440001N, BOMJ 29 aot.

@9 Arrét rendu par Conseil d'Etat,10e et 9e sous-sections réunies, 10-02-2016
n° 385929, Recueil Lebon- Repas confessionnels en prison: quelle
obligation pour l'administration pénitentiaire ?Recueil des décisions du

conseil d'Etat 2016 p.78
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296 Constitutional Court decisions nos. 86 217 DC of 18 September 1986, and
96-380 DC of 23 July 1996 p.79

@ US Supreme Court in McCreary County v. American Civil Liberties Union
(2005).

@% US Supreme Court In Murdock v. Pennsylvania (1943), The Editors of
Encyclopedia Britannica. "American History: Massachusetts Bay Colony
archived 4 December 2020.

@99 Singh v. Berger, 56 F.4th 88, 110 (D.C. Cir. 2022). Nick Reaves, Matthew
Michael Krauter, Religious Liberty Pragmatism, The Federalist Society,
Content Engine, LLC, Tuesday 17 October, 2023.
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@1 Article 2 of the First Protocol to the European Convention on Human
Rights, which was drafted by the Council of Europe - then newly formed -
in 1950, and entered into force on September 3, 1953. See the Article 13 of
the International Covenant on Economic, Social and Cultural Rights,
adopted by United Nations General Assembly on December 16, 1966 and
entered into force on January 3, 1976.
See: Article 14/3 of the Charter of Fundamental Rights of the European Union
of 2000, which stipulates that educational institutions shall respect the

principles of democracy and the right of parents to ensure the education and
teaching of their children in accordance with their religious, philosophical
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and educational belief in accordance with the local laws governing the
exercise of this freedom.
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See Article 6 of the 1981 Declaration on the Elimination of All Forms of
Intolerance and Discrimination Based on Religion or Belief. It stipulates
the freedom to teach religion or belief in places appropriate for these
purposes.

@19 Gerard GONZALEZ, La Convention Europeenne des Droits de L'homme
et la Liberté des religions. Préface Louis DUBOUIS et développement
Collection dirigée par Jacques BOURRINET centre d'Etudes et de
Recherches Internationals et Communautaires - Université d'Aix-Marseille
III. Economica. Paris<1997 <P. 97.

@19 A Garry. Liberté religieuse et proselytisme. L'experience curopeenne,
RTDH ¢1994, Paris P.7.

For more:

- Ahmed, Dawood 1. and Ginsburg, Tom, ‘Constitutional Islamization and
Human Rights: The Surprising Origin and Spread of Islamic Supremacy in
Constitutions’, Virginia Journal of International Law, 54/3 (July 2014)

- Balmer, Randall, Thy Kingdom Come: How the Religious Right Distorts the
Faith and Threatens America (New York: Basic Books, 2006)

- Durham, W. Cole, ‘Perspectives on Religious Liberty: A Comparative
Framework’, in John Witte Jr. and Johan D. van der Vyver (eds.) Religious
Human Rights in Global Perspective (Grand Rapids, MI: William B.
Eerdmans Publishing, 2000)

- Elkins, Zachary, Ginsburg, Tom and Melton, James, The Endurance of
National Constitutions (New York: Cambridge University Press, 2009)
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- Garton Ash, Timothy, We the People: The Revolution of ‘89 Witnessed in
Warsaw, Budapest, Berlin and Prague (London: Penguin Books/Granta,
1990)

- Hamoudi, Haidar Ala, ‘Ornamental Repugnancy: Identitarian Islam and the
Iraqi Constitution’, University of St. Thomas Law Review, 7/3 (2010), pp.
692-713

- Hirschl, Ran, op.cit.

- Lau, Martin W.,op.cit.

- Lilla, Mark, The Stillborn God: Religion, Politics and the Modern West (New
York: Vintage Books, 2008)

- O’Toole, Fintan, Enough Is Enough: How to Build a New Republic (London:
Faber & Faber, 2011)

- Storrar, William, Scottish Identity: A Christian Vision (Haddington: Handsel
Press Ltd., 1990)

- William, Jean-Paul, ‘Religion, State and Society in Germany and France’,
Paper presented at the annual meeting of the Association for the Sociology
of Religion, Atlanta, Georgia, 15 August2003, available at
http://hirr.hartsem.edu/sociology/willaime.html

@19 Jane Marie Todd, SECULARISM AND FREEDOM OF CONSCIENCE,
Jocelyn maclure and Charles Taylor Harvard university press -Cambridge,
Massachusetts, and London, England 2011p. 40, p. 9

For more see:

- Edited By Myriam Hunter-Henin,Law, Religious Freedoms and Education in
Europe,Copyright Year 2012, 1st Edition

- Edited By Silvio Ferrari, Sabrina Pastorelli, Religion in Public Spaces,A
European Perspective, Copyright Year 201

@ EUROPEAN COURT OF HUMAN RIGHTS, CASE OF LAUTSI AND
OTHERS v. ITALY, 18 March 2011, Application no. 30814/06.
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1 EUROPEAN COURT OF HUMAN RIGHTS,CASE OF LAUTSI AND
OTHERS v. ITALY, 18 March 2011, Application no. 30814/06.
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¢ LAW ON FREEDOM OF CONSCIENCE AND RELIGION: Text of Law
of the USSR: "OnFreedom of Conscience and Religious Organisations",
OP.CIT.P,194.

@29 Silvio Ferrari, Routledge Handbook of Law and Religion, 1st Edition,
2015, p. 190.

General Comment No. 22: The right to freedom of thought, conscience and
religion (Art. 18): 30/07/93; CCPR/C/21/Rev.1/Add.4, General Comment
No. 22, para. 11

@2V Silvio Ferrari and Rinaldo Cristofori,op.cit p 280

In 1968, the Court struck down an Arkansas law that banned the teaching of
evolution. “Government ... must be neutral in matters of religious theory,
doctrine, and practice." Fortas. "It may not be hostile to any religion."41 In
a concurring opinion, Justice Black agreed with the result but doubted that
the principle of neutrality supported it. If Darwinism contradicts some
people's religious convictions, then it is hardly neutral to teach it in the
public schools. "If the theory is considered anti-religious, how can the State
be bound by the Federal Constitution to permit its teachers to advocate such
an 'anti-religious' doctrine in schoolchildren?

Justice Black pointed out that the Court simply might take the view that
Fundamentalist who regards evolution as entire.

@2 See Kevin YL Tan and Matthias RoBbach,State Answers to Religious
Diversity in Germany and Singapore: History, Philosophy and Strategy
(Received 05 September 2019; accepted 06 September 2019) German Law
Journal (2019), 20, p.—935.
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- See Entwicklung der Religionszugehorigkeiten nach Bundesldndern, 1950-
2011, FORSCHUNGSGRUPPEWELTANSCHAUUNGEN

INDEUTSCHLAND (July 8, 2014), https://fowid.de/meldung/entwicklung-
religionszugehoerigkeiten-nach-bundeslaendern-1950-2011.

-See Detlef Pollack, Von der Volkskirche zur Minderheitskirche, Zur
Entwicklung von Religiositit und Kirchlichkeit in der DDR, in
SOZIALGESCHICHTE DER DDR 271 (Hartmut Kaelble et al. eds.,
1994). the court concluded that the pupils were forced to study under the
influence of a religious symbol

The German Federal Constitutional Court has, however interpreted this law by
balancing the individual’s freedom of speech against another’s freedom of
religion.109 “Public peace” is only violated if the speech causes certain
persons to fear that they cannot live in a society without being
discriminated against.

Section 166 is thus interpreted narrowly and in the light of an individual rights
approach: Sharp criticism of another religion does not alone satisfy the
Code’s requirements, but such speech must be “particularly rude and
violating expression of disregard”.

German courts thus resolve conflicts through the application of proportionality
analysis to ensure that the religious freedoms of contesting individuals are
minimally infringed.

As shown above, the Federal Constitutional Court made it clear that an abstract
concept like “school peace” or “religious harmony” could not be used to
restrict an individual’s religious freedom unless the risk was real and
significant. In the aforementioned case, other means to solve a conflict have
to be used before prohibiting the individual right of a teacher to wear
religious symbols.
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@23 See, David Little,op.cit.pp 57-77.
Y sl o el Sl Jie 13yas Lasgie of a0l &) gl Aol i
DSy Gaa Slaall 0 ol Lo il 35l B pal) sy auladiel (S

229 See, Shad Saleem Faruqi, Document of Destiny: The Constitution of the
Federation of Malaysia 335-336

See also, Noureldin Abdou,Wearing Headscarves in the Workplace:Comparing
Approaches of the Court of Justice of the European Union and the
European Court of Human Rights, Pages 154 -173.

Received Date: 02 December 2020, Accept Date: 11 December 2020

The context of education, freedom of religion has been raised in Canadian
courts in two main scenarios. The first scenario concerns restrictions on the
ability of parents or teachers to communicate religious lessons to children.
This Supreme Court considered this situation in R v Jones,66 Young v
Young67 and in Ross v New Brunswick.68 The second scenario addresses
the ability of a public school to require students to participate in religious
conduct. The leading Canadian cases on this issue are Zylberberg v Sudbury
Board of Education69 and Canadian Civil Liberties Association v
Ontario,70 both decisions of the Ontario Court of Appeal. 66 [1986] SCJ
No 56. 67 [1993] SCJ No 112. 68 [1996] SCJ No 40. 69 [1988] OJ No
1488. 70 [1990] OJ No 104 (‘CCLA’).

22 Qee, e.g., Christian Joppke, The Secular State Under Siege: Religion And
Politics In Europe And America (2015).

See, E.G., Robin Judd, Contested Rituals: Circumcision, Kosher Butchering,
And Jewish Political Life In Germany, 1843—1933 (2007).

At times, High Courts have recognized that religious liberty cannot nullify laws
of general applicability. Thus, 25 years ago, in the U.S., it was still held that
“if prohibiting the exercise of religion is not the object of the [law] but
merely the incidental effect of a generally applicable and otherwise valid
provision,” religious freedom “has not been offended To make an
individual’s obligation to obey such a law contingent upon the law’s
coincidence

[ o )



AaSas Asale dlaa (@351311&M\Jéhbmgéwﬂy)@jm\w\

(ISSN: 2537 - 0758)

LT syl e Bl bl e il B aa sl ey Baadlall
325 ") joganll’ mllaians Ay Ayl Gx Baadal) (plial) 48 Cheas
Slebal (8 dadaall 3a o dlead) G Gl o By Alsgan 4 g Al ec

Ol atal) e Baliall DA e i daadl dlea Y dalad) Qlae Lt

29 David Little, op.cit.pp 57-77.

See also, Sylvie Langlaude, Indoctrination, Secularism, Religious Liberty, and
the ECHR Source: The International and Comparative Law Quarterly, Vol.
55, No. 4 Cambridge University Press on behalf of the British Institute
ofInternational and Comparative Law (Oct., 2006), pp.929-944 Stable
URL: https://www.jstor.org/stable/4092624 Accessed: 02-7-2024 10:36
UTC.

Alberta Giorgi,Pasquale Annicchino, Do Not Cross the Line: The State
Influence on Religious Education, University of Bergamo, Italy, European
University Institute, Florence. VERNUNFT 99, (Akademie Aus-gabe, Bd.
VI). Politics and Religion, 12 (2019), S55-S78.

© Religion and Politics Section of the American Political Science Association,
2017. This is an Open Access article, distributed under the terms of the
Creative Commons Attribution licence
(http://creativecommons.org/licenses/by/4.0/), which permits unrestricted
re-use, distribution, and reproduction in any medium, provided the original
work is properly cited. doi:10.1017/S1755048317000608 1755-0483/19.

2D Sylvie Langlaude, op.cit.pp.929-944

Stable URL: https://www.jstor.org/stable/4092624, Accessed: 02-7-2024 10:36
UTC

In the Court's view children need special protection, especially when they are at
school, notably because they are entrusted to the teacher's -care.
Accordingly they should not be proselytized at school. This suggests that
children should be taught in a context of religious harmony, and this may
also make it necessary to protect children against different religious
viewpoints from those they might already hold. This case gives us an
insight into what the Court sees as indoctrination. It implied that wearing
the Islamic headscarf in front of young children at school has an impact on
children's freedom of conscience and religion, and actually is a form of
indoctrina tion and proselytism. The Court favours the right to have one's
religious beliefs respected. This includes, in the Court's view, a right to be
taught in a neutral context and to be free from proselytism at school, or
what Antje Pedain refers to as 'the nega- tive right of the pupils and their
parents to be free from exposure to unwant religious influences'.
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2% Dominique Custos,op.cit.pp.337-399.
@) Arrét rendu par Cour administrative d'appel de Paris 19-07-2005, op.cit
p.42
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39 Burgorgue-Larsen Laurence, Laicité: port du voile dans des établissements
publics CEDH 4 décembre 2008, Dogru c. France, req. n® 27058/05, RTD.
civ. 2009, p. 285, obs. J. Marguénaud Constitutions 2010 p.73

@Y Dominique Custos,op.cit.p. 337-399.

32 Jean Jaurds, Aux instituteurs et institutrices, in La Dépéche, Jan. 15, 1888,
reprinted in Vincent Duclert, La France, Une identit¢é démocratique: Les
textes fondateurs (2008).p 309, 310.

@3 Sahin v. Turkey (2005) 41 E.H.R.R. 8; Dogru v. France (2009) 49
E.HR.R. 8.

- Lautsi v. Italy (Grand Chamber) (2012) 54 E.H.R.R. 3.

- Eweida and Others v. United Kingdom (2013) 57 E.H.R.R. 8.
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- See, e.g.,, Carolyn Evans, Freedom of Religion under the European
Convention on Human Rights (2001); The Lautsi Papers: Multidisciplinary
Reflections on Religious Symbols in the Public School Classroom (Jeroen
Temperman ed., 2012); Rex Ahdar & lan Leigh, Post-Secularism and the
European Court of Human Rights: Or How God Never Really Went Away,
75 Mod. L. Rev. 1064 (2012).

- On the development of a category of “religion” as a phenomenon distinct
from politics, see, e.g., Karen Armstrong, Fields of Blood: Religion and the
History of Violence (2014); Mark Lilla,.OP.CIT.; Charles Taylor, A
Secular Age (2007).

- Dimitras v. Greece [2013] E.C.H.R. 18.

- Folgere v. Norway, (2007) 46 E.H.R.R. 1147, Eur. Ct H.R. (Grand Chamber),
June - 2007; Grzelak v. Poland App. No. 7710/02, Eur. Ct H.R., June 15,
2010; Hasan and Eylem Zengin v. Turkey, App. No. 1448/04, Eur. Ct H.R.,
Oct. 9, 2007.

- Folgerg v. Norway, App. No. 15472/02, Eur. Ct H.R. (Grand Chamber), June
29, 2007.

- Church and State in Contemporary Europe: The Chimera of Neutrality (John
Madeley & Zsolt Enyedi eds., 2003).

- Darby v. Sweden (1990) 13 E.H.R.R. 773.

@3 European Court Of Human Rights,Case Of Lautsi And Others V. Italy, 18
March 2011, Application No. 30814/06.
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3% Kevin YL Tan and Matthias RoBbach,op.cit.p.—935

- Entwicklung der Religionszugehorigkeiten nach Bundeslédndern,op.cit.

- See Detlef Pollack,Opt.cit.

9 ibid p.935

For more:

See, Church and State in Contemporary Europe: The Chimera of Neutrality
(John Madeley & Zsolt Enyedi eds.,2003).

®7 EUROPEAN COURT OF HUMAN RIGHTS,CASE OF LAUTSI AND
OTHERS v. ITALY, 18 March 2011, Application no. 30814/06.
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% By Matthias Mahlmann, The Constitutional Court’s Headscarf Case
Religious Symbolism and the Resilience of Liberal Constitutionalism: On
the Federal German Constitutional Court’s Second Head Scarf Decision.
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For more,

DEBRA BAKER, OP.CIT. pp. 18-19.

In August, U.S. District Judge Ann D. Mont gomery of Minnesota ordered the
state to withdraw the disciplinary notices, saying the actions violated
THOMAS ALTMAN and two other workers claimed a state-sponsored,
mandatory diversity-training class promoted homosexuality, which is
against their religious views. the employees' First Amendment right to free
expression of religion and the Minnesota Constitution's freedom-of-
conscience clause. Alt man v. Minn. Dept. of Corrections, 80 Fair Empi.
Prac. Cas. (bna) 1166 (de cided Aug. 9, 1999).

%) See, Barbara Billingsley,op.cit.

For more:

See, e.g., ROBIN JUDD, op.cit.

@4 Johannes Reich, Switzerland op.cit. pp. 754-767.
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Applying these constitutional provisions, the Swiss Federal Supreme Court not
only

-28 BGer Nov. 12, 1997, 123 BGE 1 296 (Switz.); application subsequently
declared inadmissible by the European Court of Human Rights, see Dahlab
v. Switzerland, App. No. 42393/98, 2001 Eur.Ct. H.R., available at
http://www.echr.coe.int/echr. Contra J ORG P AUL M ULLER & M
ARKUS S CHEFER,GRUNDRECHTE IN DER S CHWEIZ [F
UNDAMENTAL R IGHTS IN S WITZERLAND ] 276— 277 (4th ¢d.2008)
(casting doubt on the Swiss Federal Supreme Court’s decision).

-29 BGer Feb. 19, 1988, 114 BGE la 133 [hereinafter BGer., Worldwide
Church ]. For an overview, see W ALTER K ALIN, G RUNDRECHTE IM
K ULTURKONFLIKT: F REIHEIT UND G LEICHHEIT IN DER E
INWANDERUNGSGESELLSCHAFT [F UNDAMENTAL R IGHTS IN
THE C ONFLICT OF C ULTURES: F REEDOM AND E QUALITY IN
THE I MMIGRATION S OCIETY ] 136— 137 (1999), available at
http://www.oefre.unibe.ch/unibe/rechtswissenschaft/oefre/content/e700/e13
57/e772/e2750/e2751/NFP-Buch-Nov99 _ge.pdf.

30 BGer Jun. 18, 1993, 119 BGE Ia 178 [hereinafter BGer., swimming pool
case ]|. For a review of the scholarly literature on Schwimmbadfall, see
Obergericht des Kantons Schaffhausen [OGer. SH] [Supreme Court of the
Canton of Schaffhausen], Dec. 14, 2007, Nr. 60/2007/24, § 2d/cc
[hereinafter Obergericht Schaffhausen 1, available at
http://www.obergerichtsentscheide.sh.ch/oge/default.htm.
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@) David Little, op.cit.pp.57-77.

British Institute of International and Comparative Law

See also, Sylvie Langlaude, op.cit.pp.929-944.

In Dahlab, the Court laid down some principles concerning the relationship
between children and religion. The applicant was a primary school teacher
who converted to Islam, started wearing the Islamic headscarf (including
during her profes- sional duties), and was dismissed for doing so. She
argued that the measure prohibit- ing her from wearing the headscarf in the
performance of her teaching duties infringed her freedom to manifest her
religion.8 In the heart of the judgment, the Court said: The Court accepts
that it is very difficult to assess the impact that a powerful external symbol
such as the wearing of a headscarf may have on the freedom of conscience
and reli- gion of very young children. The applicant's pupils were aged
between four and eight, an age at which children wonder about many things
and are also more easily influenced than older pupils. In those
circumstances, it cannot be denied outright that the wearing of a head- scarf
might have some kind of proselytising effect, seeing that it appears to be
imposed on women by a precept which is laid down in the Koran and
which, as the Federal Court noted, is hard to square with the principle of
gender equality. It therefore appears difficult to reconcile the wearing of an
Islamic headscarf with the message of tolerance, respect for others and,
above all, equality and non-discrimination that all teachers in a democratic
society must convey to their pupils. Accordingly, weighing the right of a
teacher to manifest her religion against the need to protect pupils by
preserving religious harmony, the Court considers that, in the
circumstances of the case and having regard, above all, to the tender age of
the children for whom the applicant was responsible as a representative of
the State, the Geneva authorities did not exceed their margin of
appreciation and that the measure they took was therefore not unreasonable.
The Court had regard for the 'tender age of the children', aged between four
and eight. It found that at that age, children wonder about many things and
are more easily influenced than older pupils. Also, because it was 'a
powerful external symbol', a ban was permitted and the Court found that
the restriction on the teacher's manifestation of her religious beliefs was
justified. It is also worth pointing out that the wearing of the Islamic
headscarf by a teacher during teaching duties is an issue that has also arisen
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in Germany.9 Here again this appears to be linked to the principle of
respect mentioned earlier, in order to ensure that the 'proselytized' (ie the
children), stand up to the 'proselytizer' (ie the teacher). Moreover, this is
what Natan Lerner calls a 'captive audience' case,lo as the children were,
firstly, very young and secondly, at school and under the authority of Mrs
Dahlab. The State argued that preventing the applicant from wearing the
Islamic headscarf while teaching was necessary in order to preserve
religious harmony in the school. This was accepted, although there had
been no complaints from any child or parent or from Mrs Dahlab's
colleagues about her behaviour during the four years she 7 Evans (n 4) 141.
8 She further complained that the Swiss courts had erred in accepting that
the measure had a sufficient basis in law and in considering that there was a
threat to public safety and to the protection of public order. She observed
that the fact that she wore an Islamic headscarf had gone unnoticed for four
years and did not appear to have caused any obvious disturbance within the
school. 9 Kopftuch-Urteil [Headscarf Decision] (24 Sept 2003), BVerfGE
108, 282; NJW 56 (2003), 3111. See AF von Campenhausen 'The German
Headscarf Debate (2004) 2 Brigham Young University Law Review 665-
99; D Schiek 'Just a Piece of Cloth? German Courts and Employees with
headscarves' (2004) 33(1) Industrial Law Journal 68-73. t0 N Lerner
Religion, Beliefs and International Human Rights (Orbis Book MaryKnoll
NY 2000) 110-16.This content downloaded from 185.37.108.60 on Wed,
02 Oct 2019 10:36:43 UTCAII use subject to https://about.jstor.org/terms

@42 See, Sylvie Langlaude, op.cit.pp.929-944.

Dahlab, the Court laid down some principles concerning the relationship
between children.

@) par Samuel Charlot, Objectifs et principes de la politique de laicité, 25
septembre 2018. p. 29

@) Sylvie Langlaude, op.cit.pp.929-944
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@) CEDH 4 décembre 2008, Dogru ¢/ France, n° 27058/05, CEDH 4

décembre 2008, Kervanci ¢/ France, n° 31645/04, Z. Ait El Kadi,

Compatibilité de l'interdiction du port du voile islamique avec les droits de
I'homme, Dalloz actualité 12 décembre 2008
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(246) Dominique Custos,op.citP.343.

@*) See, e.g., Roger Trigg, op.citP P. 34

92 S.E. Finer, Herman Finer, in The Blackwell Encyclopedia of Political
Science 234 (Vernon Bogdanor ed., 1991).

93 See Herman Finer, Mussolini’s Italy (1935).

94 Herman Finer, Theory and Practice of Modern Government (rev. ed., 1950).
724728

@*) See on this, Paul Cliteur, De zaak Ahmed e.a. vs. Het Verenigd Koninkrijk,
in Rechtsfilosofische annotaties 142 (Ronald Janse, Sanne Tackema, & Ton
Hol eds., 2007).p.67

@ EUROPEAN COURT OF HUMAN RIGHTS, CASE OF EBRAHIMIAN
v. FRANCE,, 26 November 2015, Application no. 64846/1.
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Conseil d’Etat (CE), 8 December 1948, Ms Pasteau, no. 91.406; CE, 3 May
1950, Ms Jamet, no. 98.284). In its Opinion of 3 May 2000 (CE, Opinion,
Ms Marteaux, no. 217017

@9 Ibid p. 32.
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Conseil d’Etat (CE), 8 December 1948, Ms Pasteau, no. 91.406; CE, 3 May
1950, Ms Jamet, no. 98.284). In its Opinion of 3 May 2000 (CE, Opinion,
Ms Marteaux, no. 217017.

@Y Ebrahimian v. France [2015] E.C.H.R. 1041. The majority judgment is in
French. The dissenting opinions.

51Dahlab v. Switzerland, App. No. 42393/98, Eur. Ct H.R., Feb. 15, 2001.

52 ahin v. Turkey (2005) 41 EH.R.R. 8, § 111.
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@52 European Court Of Human Rights, Case Of Ebrahimian V. France, 26
November 2015, Application No. 64846/1.
@) Dogru v. France (no. 27058/05), 4 December 2008.
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@4 Joyce Marie Mushaben, Women Between a Rock and a Hard Place: State
Neutrality vs. EU Anti-Discrimination Mandates in the German Headscarf
Debate

[Vol. 14 No. 09 1758 German Law Journal. P.98

259 Federal Constitutional Court, BVerfG, Feb. 26, 2008, Case Nos. 1 BvR
1602/07, 1 BvR 1606/07, & 1 BvR 1626/07.

236 On the school from a laicist perspective, see Henri Pena-ruiz, Qu’est-ce que
I’école? (2005). :laicité a la francaise.
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@) Melissa A. Crouch, op.cit.

It noted that “the practice of religion in Indonesia is different from that in other
countries”.218 It explained that “Indonesia is a country with a belief in God
(bertuhan), not an atheist country”.219 This, the court held, meant that
Indonesia is a compromise between a secular State and an Islamic State. It
also meant that “[i]t is not a country that separates the relationship between
religion and state”.220 This implied that Indonesia allows for a mutual
connection between State and religion that permits the State to regulate the
activities of religious communities, while at the same time ensures that the
recognized religions have the opportunity to influence state policies.

% ALFITRI, op.cit.p.pp. 389.

The Constitutional Court upheld the constitutionality of state intervention in
implementing zakat in Indonesia, and the status of BAZNAS as both the
national operator of zakat collection and the coordinating body for zakat
agents. The full potential of zakat can only be unleashed if zakat agencies
are transparent and accountable. In addition, with the Pancasila as the state
ideology, the first principle of which is the belief in the Almighty God,
Indonesia is a religious welfare state. Thus, it is the duty of the state to
guarantee public welfare through programs that are in line with, but not
limited to, religions existing in Indonesia -The Court upheld only in part the
constitutionality of sanctions for unauthorized zakat collectors such as the
staff of mosques and the kyai based in pesantren schools.

Zakat is a religious obligation with both vertical (worshipping Allah) and
horizontal dimensions— social justice and income redistribution. The
freedom to practice one’s religion (Article 29(2) of the 1945 Constitution)
can be limited by law; state intervention through sanctions on unauthorized
zakat collectors is actually a limitation of this type.
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%) Anna su Assistant Professor of Law, University of Toronto, varieties of
burden in religious accommodations, Journal of Law and Religion 34, no. 1
(2019): 42-63 © Center for the Study of Law and Religion at Emory
University. p 1141.

%0 Therefore, the question emerged whether the German constitutional law is
capable of facing the new challenges of religious diversity. The Article tries
to answer this question with regard to the introduction of Islamic religious
education as a measure of adaptiveness. In a first step, the requirements of
the constitution regarding religious education will be outlined. In a second
step, it is examined whether Islamic religious education may be introduced
at public schools as a regular subject.

60 Dahlab v. Switzerland, App. No. 42393/98, Eur. Ct H.R., Feb. 15, 2001.

- See also, CASE OF LEYLA SAHIN v. TURKEY, European Court of
Human Rights, 10 November 2005.

- See also, CAROLYN EVANS, THE °‘ISLAMIC SCARF’ IN THE
EUROPEAN COURT OF HUMAN RIGHTS, 2006.

- See also, Dominic McGoldrick, Human Rights and Religion—The Islamic
Headscarf Debate in Europe, Bloomsbury Publishing, (2006)

@61 See, Jiirgen Habermas, Faktizitit und Geltung 292, et. seq. (1992), on the
role of constitutional courts. See more, Mager, in Grundgesetzkommentar I,
Art. 4 Rn 65 (v. Miinch/Kunig eds. 2000). p.93.

(262 See Joyce Marie Mushaben.op.citP p.97.

263 See Sylvie Langlaude,op.cit.p.937.
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@59 Javier Martinez-Torrén- op.cit.p, 147.

See, mutatis mutandis, Leyla Sahin, cited above, §§ 99 and 116; Kurtulmus,
cited above; and Ahmet Arslan and Others v. Turkey, no. 41135/98, § 43,
23 February 2010

(265 they referred to Dahlab v. Switzerland (dec.),no. 42393/98, ECHR 2001-V

(266 Geoffrey W.G. Leane, Rights of Ethnic Minorities in Liberal Democracies:
Has France Gone Too Far in BanningMuslim Women from Wearing the
Burka? Source: Human Rights Quarterly, Vol. 33, No. 4 (November
2011)<Published by: The Johns Hopkins University Press, pp. 1032-1061

Stable  URL: https://www.jstor.org/stable/41345421 Accessed:  03-7-2024
10:22 UTC, JSTOR,p.1033.

@) Ta Loi du 30 Octobre 1886 Sur L’organisation de L’enseignement
Primaire, Journal officiel de la République francaise. CE: 0-5-1912,
L'arrele Bouteger, Colete. M. long et autres: Les Grands Arrest de la
Jurisprudence Administrative, 4ed. D. Paris, 2003, p. 15.
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6% _eyla Sahin, cited above, § 78; Bayatyan v. Armenia [GC], no. 23459/03, §
111, ECHR 2011; and Eweida and Others v. the United Kingdom, nos.
48420/10 and 3 others, §§ 82, 89 and 97, ECHR 2013

@®) EUROPEAN COURT OF HUMAN RIGHTS, CASE OF EBRAHIMIAN
v. FRANCE,, 26 November 2015, Application no. 64846/1.
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279 EUROPEAN COURT OF HUMAN RIGHTS, CASE OF EBRAHIMIAN
v. FRANCE,, 26 November 2015, Application no. 64846/1.
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@7 CEDH 4 Décembre 2008, Dogru C/ France, N° 27058/05, CEDH 4
Décembre 2008, Kervanci C/ France, N° 31645/04, Z. Ait El Kadi,
Compatibilit¢ De L'interdiction Du Port Du Voile Islamique Avec Les
Droits De L'homme, Dalloz Actualité 12 Décembre 2008., P.2

@79 At times, High Courts have recognized that religious liberty cannot nullify
laws of general applicability. Thus, 25 years ago, in the U.S., it was still
held that “if prohibiting the exercise of religion is not the object of the [law]
but merely the incidental effect of a generally applicable and otherwise
valid provision,” religious freedom “has not been offended.... To make an
individual’s obligation to obey such a law contingent upon the law’s
coincidence.

See, Christian Joppke,op.cit.P.27

@™ CE avis: 29 nov. 1989« req. n° 346893« AJDA 1990. 39.

@) T1égalité de l'arrété par lequel le doyen a interdit a deux étudiantes de
pénétrer dans l'université revétues de ce foulard. CE: 26 juill. 1996¢<Univ.
de Lille IT «<n° 170106: Lebon T. 915.
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@79 Soc. 19 mars 2013¢ no 11-28.845 «D. 2013. 956, avis Aldigé, JCP 2013.
542,

Craia (5 ilSy (alall ¢ Uadll (ga] Jaat didge Jab a3 4dl 8 (goeall 028 ailEy (ala

Caxdy a3 cportait le voile islamique _Sla) @3l 5 claadl Lilany ¢y il

Lilalel) fase pe Lialatia 4yie) (30 Joadll 38 e Lialsie) ¢daSaal) bl (550

@) Hennette V- S, Liberté religicuse «discrimination et intersectionnalité (a
l'envers), D. 2023,p. 1183.

[ 00 ]



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

aleally dragSall Glagally pojladdl (& dall Heelly Glaall sl sy
SWY) & Q) ) ey paldd) ol L @iy oY ot Ll jalial)
ple b Laglsl tomlliia iy gl Qo gl 38 Yoo ale oLl dalal
LoPU) clehal) aaes 3a3) Ll cllaludl 3o od of uml Gam 2V 0o 8
s alell alatl) clis€a he BsSa iy (53 alall ey alall Hll e Lleall
el by A Ol aseyall Ejginy o Sl meil) Gt meul AY ) vale
angll Bbaiy Gl Lad Gulaal) oumly cdalall CSLY) (b (ansl) dibaa) laad
Al ALl e Blha IS8 o oSa laledll a3 Jie of Gl g3aal "ol
(il 8 slall il e ) aal) Jalag

osies Aala la YoV 14 8wl (gl puadll b LS
Lysean L of o pat iyl Hsieddl e (I saldl b 51 SanY)
Lld) Glediaddl o QL) K5 ARG o) ald g0 Jenn lae duildle
tsalall ol Algd & ity el Galaal) 13 ST LS dgal) claeal) ol oY)
e s 818 5 Zugal ol Ao Ggin 3mg Gl 1 4OA gl uullY]

ALl &)gial) Aol Caad 38 Ye)0 dle by YV Ll b L
Y Asall Golae b GUY) el Glaall Gadle Lo alad) sl o &l
Flud) sl Algal) aabal daaly Hhlae <5 13 V) SWY) gl e Gl

@7 Cons.const. 7 dct. 2010, n°2010-613 DC: JO 12 oct.« p. 18345; JCP G
2010« n° 1018« note Mathieu. Adde: Cayla, D. 2011. Chron. 1166.
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(280) Landesbeamtengesetz Ba-Wii, (Art 11,70pp) or the state constitution of
Baden-Wiirttemberg (Art. 11— 22).

038 U ¢ A 4 dalee Gals o 2y 0aS dad) gy el 53 ayal) o aldll e Sl

ealanll el byl elull mach Cum aliall Lallayy b Jlal) s LS 2€a0 dusjlan

The judges even regarded it as admissible to have crucifixes in the class rooms
which are merely signs of a culture, not predominantly of a religion.60 The
head scarf is, in their view, a symbol of political Islamism. It implies that a
woman without a head scarf loses her dignity as it is supposed to protect the
dignity of the wearer. It is a symbol of the subjugation of women. The
judges admitted that there are other religions (they do not name them) that
allow discrimination of women and that are free to do so under German
Law, but maintained that the head scarf crosses a border line these religions
do not transgress.

@) By Achim Seifert, Private Law Federal Labor Court Strengthens Religious
Freedom At The Workplace.p.8

Fore more,

Rastafarianism and Freedom of Conscience, Source: Journal of African Law,
Vol. 39, No. 2 (1995), pp. 231-232, Published by: School of Oriental and
African Studies, Stable URL: https://www.jstor.org/stable/745643,
Accessed: 02-7-2024 10:00 UTC

(282 See, Hufen, Das Kopftuch-Urteil des BVerfG— Steine statt Brot oder mehr,
43 Neue Juristische Wochenschrift (2003). See more, German Law Journal,
Volume 4, Issue 11, 01 November 2003, pp. 1099—1116.
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@%3) Bundesarbeitsgericht [BAG] [Federal Labor Court], Aug. 20, Case No. 2
AZR 499/08; Bundesarbeitsgericht [BAG] [Federal Labor Court], Dec. 10,
2009, Case No. 2 AZR 55/09; Bundesverwaltungsgericht [bverwg] [Federal
Administrative Court], 116 Entscheidungen des Bundesverwaltungsgerichts
[bverwge] 359.

(German Law Journal, Religious Symbolism and the Resilience of Liberal
Constitutionalism: On the Federal German Constitutional Court's Second
Head Scarf Decision, 06 March 2019.13)

%) See Sara Benedi Lahuerta, Race Equality and Tcns, or How to Fight
Discrimination with A Discriminatory Law, 2009, P. 101.

Sara Benedi Lahuerta argues, “it is not only the right to equality that is being
hampered, but also the right to hold a religion or belief freely, which is a
right inherent to the dignity of the person.

%) See Bundesverfassungsgericht [BVerfG] [Federal Constitutional Court],

Jan. 27, 2015, Case No. 1 BVR R 471/10 & - Bundesarbeitsgericht [BAG]
[Federal Labor Court], Aug. 20, Case No. 2 AZR 499/08;
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Bundesarbeitsgericht [BAG] -MAHLMANN, DIFFERENZIERUNG UND
NEUTRALITAT IM RELIGIONSVERFASSUNGSRECHT, MYOPS 39
(2007). [Federal Labor Court], Dec. 10, 2009, Case No. 2 AZR 55/09;
Bundesverwaltungsgericht [BVerwG] [Federal-Administrative Court], 116
ENTSCHEIDUNGEN DES BUNDESVER WALTUNGSGERICHTS
[BVERWGE] 359 (on a parallel provision in Baden Wiirttemberg and the
comments by Bockenforde JZ 2004, 1181, 1183).

I — 5 Bl saiall Liaje J13a Y cuilS ygaal) 28L1g dasall o caeal a8 djadl cuilSy
LaladY) lpally e ratiall o 8lgbasally ¢l Aal &1 galaal) CaBgall oy —lasaas i
cbbrall ol plaidlly S i)
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286 Achim Seifert,op.cit, p.560.
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- See, also the decision of the Verwaltungsgericht Stuttgart [Administrative
Court of Stuttgart], 15 K 532/99, NEUE ZEITSCHRIFT FUR
VERWALTUNGSRECHT (2000) [Abbr. NVwZ], p. 959 and the decision
of the Verwaltungsgerichtshof Mannheim [State Administrative Court of
Mannheim], 4 S 1439/00, NJW 2001, p. 2899. The case is now pending at
the Bundesverfassungsgericht [Federal Constitutional Court, Abbr.
BVerfG] (2 BvR 1436/02). A similar case coming up from Switzerland lead
to the decision of the European Court of Human Rights of February 15,
2001, No. 42393/98, NJW 2001, p. 2871 (the decision is also available via
internet: www.coe.int/portalT.asp ). The court holds that the State
forbidding his teachers to wear a Moslem headgear during the classes does
not violate article 9 of the European Convention for the Protection of
Human Rights and Fundamental Freedoms because such a limitation of the
religious freedom of a teacher would be necessary in a democratic society
for the protection of the religious freedom of others (article 9 par. 2 of the
Convention).

@87 Matthias Mahlmann« Special Section The Constitutional Court’s Headscarf
Case Religious Symbolism and the Resilience of Liberal Constitutionalism:
On the Federal German Constitutional Court’s Second Head Scarf Decision
888 German Law Journal Vol. 16 No. 04. P.888.

%) See, Bundesverfassungsgericht [BVerfG]BVerfG [Federal Constitutional
Court], Mar. 26, 1978, Case Nos. 2 BvR 589/79; 2 BvR 750/81; 2 BvR
284/85,
https://dejure.org/dienste/vernetzung/rechtsprechung?Text=BVerfGE%207
4,%20358 (on the presumption of.(See BVerfG, Case Nos. 1 BvR R 471/10
& 1 BvR 1181/10 at para. 14 (dissenting opinion),p. 86.

Land esbeamtengesetz Ba-Wii, (Art 11,70pp) or the state constitution of Baden-
Wiirttemberg (Art. 11-22).

the judges even regarded it as admissible to have crucifixes in the class rooms
which are merely signs of a culture, not predominantly of a religion.60 The
head scarf is, in their view, a symbol of political Islamism.61 It implies that
a woman without a head scarf loses her dignity as it is supposed to protect
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the dignity of the wearer. It is a symbol of the subjugation of women.62
The judges admitted that there are other religions (they do not name them)
that allow discrimination of women and that are free to do so under German
Law, but maintained that the head scarf crosses a border line these religions
do not transgress.

28) See, Federal Constitutional Court, BVerfG, and Order of the First Senate of
27 January 2015, 35. See Federal Constitutional Court, BVerfG, Order of
the First Senate of 27 January 2015, 106, 36. See Federal Constitutional
Court, BVerfG, Order of the First Senate of 27 January 2015, 108, 37.

[ 41 ]



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

pan bl )Y Jald laag ale () elld @l ol Gso il
Gy Asaly Lulul Bpn a5 puldl) (& L)) dal Lles tialall (SLY)
ol

O o AV il a8 Glaall Al G B clilgal el e L
oLl iy Y (@l ol paldll Ll Eay alall Cilisall aiey of JaY)
O Cusas Adadasl) S 3O aaaY) iy s @ B Lilgn o dydy cales
Zlslly Cpilsdl Lgnle ati 3gak Jasd 8 Bal) o3 o V] s (&) 4dde i
Gt WS clgihygpin ol dadagll Al ol gyl Capall sf &Y bl
Ladell Slasgall 8 Gl wlati puags HIY) dea ol o o MY any
dazd ol Adylly Gaall i s e bl legng oo LIS sl ) eldae 5<d
e pdia DIB andg 53 dgad d5paal) ddalll e zyan Haall

opal) e Liaisad dapde zrie anlly Wlall 25)10)) AeSadl il oo Lo ol
O aha Lo bl sllae Wi,y AEla) e jselall (e lgaie Ao ¢lgy 3al 3
() acinal il pe il sl alad) AUailly YIUA) Jiar Y Lasly,

Mo 309 Ll ¥o0¢ L) akall Llall &)oY AaSadll oSs ()

Ay paaiy VI ddasys Gudle oo oLy e elaty) o8 i) 3a Laad i) Dall g9 000 O}
ity Lag lede il CaheWls adind) A pa Al ol alall il YOA) Jias Lo palal)
L) Hygany sty 030l Amgde dae of () il asly cate 55 Y aladl 350)
ek o Adays Aalal o oL (e Gulia ol e oly) B 2 ms pias Ll alall JaYld
slos Lo sgaall (3o cllad ¢ DleY) jouman) aaaily BdleY) il daasi legas:
Ll i€ Ly Do gpall s Goas Sd e o o Gl elyy Jla 8 e
slogl) Ao Acsalall 5L ol clydd cpy Janlly At gl alal) Consll Taids (aias 35S0l
lexio OISy casll Pla Ll o oty Lee assilly A1aaY) 23S0 (o laalae) Galedly 358l
e oA Vs alal) alaill Callay Y sag bl ela) Ledlasy) Cares 8L e jselal) pe
B G Lel Oypaally Laslelye ZSH e Cangly 3ol siaall lgad ) axilly 2ullal
Jin s e Lgisin (e B3aSaT Byem Uy Loy Lgianiiady ¢ il illadl 8 (6 1Al Vg
edlaa) O L Blstusal) Tauey

[ Y ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

salae gaa) s Aabiadl alyall Al Gl ela)) oIS 1Y) sl cocad I
Wl 8 Gy daleall dhall a3b O el ¥ @all oda b Laddl) Bl
an lptin A LY e Ghall sl ) Al L A gl
Clill dualls L) sa LS clgaild Led (sSal B 038 (a pgaBise & Lalad)
L9 e o liaieally ddaylly Aalisdl)

Laldl) laalal) of e elia o o iy 38 Aol of Lalizel b
alds ) A clejliall mas of ol adail) (3850 58 as Biie o asi L
ale je aibivny aialigl 48y oy Laalias

V'l Goaddl 8 laall lela) b Babal) i 11 daSadll ol Gl
sk o eralall i aeill oY) Gulall il 1 aladl) iy e s
ool (8 BluailVh jehe (@i dal aage ) D)) Lalgually aghdl)
ablsa e ) @Y laal)l oln)) b Aaledl S5 Gay din Y Ley el
LZESLY) i) slale dilialsas

(o) dngi 5513, Y+ o V/T/3 dida . Lo 3 A A YA 185 calall) ()

Lt glal (3 00 A1l 1+ 077 48y (geeall culil laaa (gadadl) (f & Galds dejlial) 23l
Lemiar paball Jal slally S (g, aSall Lgali 8 culla ()oY eladll AaSae S ol
st Ll lalseal 1,8 )yShy cdaalally 3SaY) Laslall 45Kl Jsdall (e Qi) By
il da ) e DA clias e jde A6 o ST e L0500 Laslall 450
Loy o Joanll By adll claslall aals s d) LSl (e Las¥ ol ysi€all
psiig ¢ a)Y) Aaalas danjilly Clalll 2S 13e lae Liyae st Lg3) Cam 4oly53€00l5 yicalal
Leaias 581 Bl & g o8y Aplaiy) Aall b oygi€all daps e Jpaanll Silad Jony
e OD3 gia daan Aaalal) 0K el Ay ey Lgle eadll Aaaladl Jsda e
Aaalall Gleie O (ol o daaladl Jals dgasll (e ciliaial)

(Lle Zudldl 53001, 2Y o 00/ /Y duda . Lle .3 £0 Zaud ¥V 00 L) (pakall) ()

sl pabpiad aa @liy (I Glan Lad (5 28 AaSadll 22 pluzal ) Cus e
AYAAY Ll oYY a8y A5 jsganll (udy Jhls 4Dlaads 2V A) ALl VYA A3 sl ()5il8
2398 L VY o8y el Al sy by oaelall U aelaall oY) Gl ol

[ Aty ]



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

paas b Ay dgall &aal cipd e st Glo' al cacl AT oSS g
aletll daba Gyl e e i@l o DUl elga wprd) (g3l Clialga
Bl ae Gl VI an ey ad (Gl cgalae) ¢ AInY) G
o ol Llall 25001 Aol ity ("l laall el 3 Fasal
¥ alall AUl Jagal da DU dalseally aclgall aumy o 5eY1 st ol olal) 1
abagicy M) adanll of el cAalal) 4n€ally Aalall daially alall (V) (e dibiddl)
Giagl g Bagall Bl & Jas U dled) gasl Gew VT G eV
4 Jalm Ol el of e Db cpilalgall Ll Agall e (g)giall ¢ il
Wy O] paddy linal Glupally diaddll Spally skl D Gyl
KA WA
Oy JbE in Cily (bl by die (53] sliadll AaSaa e ST Le 1aag
dglaall dglly oyl s Clguac piar oY 210 did VEEA A8, Bialall dasls
S0y dude Ll b LAl Bpa o Cus ey "ol sl Cun (GlE ol e
Yo sindll L€ ) Eadsl) Bpall g 7508 S eaY) g oy s 3

Oslll G e laain iy sl (31 Cilialse 2088 2) 49 Al YA a3 )l Yane
A Calylal (s V) Aaila Ll as Y daabedl) Dilaall o) e i oally JSaY)5

e o 4 A el yugs Al arkenll oY) Gulad) gy e :Adadatl) 5gaY) 1 Lglsl
L allag W La daly)lly die Laa )y 08U diaddanl] 20adlll ()530) dalaie Lailgung 20l
a3 ) ZESLY) dasydl) Jseal (e dnle LAY Jual ae gl sl ilal) S Bya
el jalas (e hras

b Al Lgilaal gains 8 e Lgalas hlie Al duadail) Lleal) oleg gay @ dualil) :Lguilh
aad (Al Agadally 45,000 ciladyally adll (e cansliall Hadlly o9 339 )S8 audatig aiah] (sS
PGSy A3 3iaT Ao 40,085 dilis)

Dbl lisg Adadenl) Aianlly dlag sainss ale Ao 05 o (i 520 1 ) (g 1 Lgilly
claglell aliant (s adetl] LlaiuV) o 45y duhall 3 aalanl (sey i)

(e sl BRI =Y ¢ T/E/YT Ada L Lo 3 ££ daad VFAT Gakall) (1)

(e Audld) B0 =Y e /)Y Auda . Ue L3 ) Dad VAE L Galall) ()

[ Y ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

&5 e 4 B b gin o Als HIaY) dga adde e 308 (gl (salall 2l iy
@l 3l Eipn Aalise g Ll aaacl) pag 4dl V) eBla¥) dga ails (e Ja 50
leasled o e Waily a8 S (e il ol Z5pal) 3 of V) acdle ladl) b
Aaladl QY alia) 3g0s 8

e Jolin A Licaldl Lded) 35500Y) daSaally Llall )50l Aol o LS
Loday LgaSagY oV V /6T duday Llall oY) AeSadll oS jra sy ¢ V)
LR h Y A el ey (& peadd) Sl s ly g Uil aes Y1) [0V
S A 8L o e Sl e Gl shall 4ny oF s 4all b dasllls
Gae il aloe Wty Y oae Cajlae ga Qlal el 4 Ggalaall LAl Lgd
Bsaac g calall llUag (U Ll Laily cagie Ao nall (o545 Jin agBAl Caliad
Jumb plia & —lgilllag LDt (e —Basmdll ol sacblall depsdll ol syl dia
L Dlals w58 Jaay ol leal

Goinll alyial cp s Bl ey ) sbad) o ans (Joadl) 130 Elgs
it LS (il Lali e Agall (gysieall Uaill slefyas il (e ol Ziial
Liladl clehay) (eSatg Aigililly &ygiedl) el o Tasall 18 il
Laaball 4o il Lo Gl alall Tase Ags IS I (sae Easydll Cilubaudly
) abal) Tae o Galiad) O3l (3 (lacal $43LRGN Gl LA §yaial
Agall alall AUl

SE)Y VTN Al ALl Ve diw (8790 18 Galall (glaY) eliadll AaSaa oSs (9

(ke

[ 416 ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

: Qo |
ft Lad Lgda ) adli (il (e baad) Ao Gl Jaid)

B e )Y (B ek By Aol Lygial) toobuadl e 2ed Gl Sbad) Tae -
Lolalal) Tased dlgal) gakai e laill Giads alall il GlBle alay L dualdl)
2ang Laa opl mlhas dale waay Gl sbal) e glaca Jasig oY A
gl Llaad) Gl 3 Al cljlaally <l

el b s CVIKEY) e waedl Lds (Gadal) e ) Sbad) T -
L) a8 ) Bale ames Gulgall (o Dl cdoysieall alailly culdalien
o il ol bl MYyl ol 138 Al b asasall
Mong popral) Dl Lisale 1ags <& Y W Glasl) els)l 8 3al
15350 O Omagenl) Guilasall o MSSY) mmn Gl i A cdlsll
cOnulaa

Al (gl Cabide cpy Blolaal) (a8 aalon Sl sbad) Tae uls -
G0 il Lald b ol el (e aSla Lo padiad YT dlgall e Caagg
s lglaal dlla ¥ Glatiaa hpadl o e claads o alie i Jal
~ahally Ll

Gl g lEy) & bl Taey (Aol CElohall o slgladlly uall sball -
Glakill e a3 LS ol aleilly aledl) Gipe B oball Taey dalel)
ol alal) sl degall dlenlly d3Liadl

Al oo deal ok B e (oba¥) G Suadll jga 2w B -
panl Agleadll Gl e A5lsall Hlas) ey A AT e g ola el
L o3 s e Jpeanll dlagall il i)

Agall axaies VI Gy eaally Algall (py ADLAl (g5l pnanailly (3lay Lo -
Ugall Aok Tase g Al Yy Guialgal) Caieatl GalolS Lnall cDluadl
QIS g (gAY Ol L Gle @l 55 VT ddayd (Cpuee 0 Lgdliiel
Ugall e Jad G0 dibiaa)l dpnall colainall dujleal duliall Cag lall g
Aty el (pibalgall mian (e B3aly Ailae o i O Lo G Can

Costed iy Lo Lgiad ol sl fase ol mgie e ST ledl) pen -

[ 411 ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

aen b lgiey ol el Gl mein Lo lgiay toasSs (g GalieY)
Tae Gabiy dlall @iy zilall Jolo a3y awlall Cilyie¥l ol sball sl
G sulaall dgall zigary caaald) dgall zisas 1 JEIS lels ay abal)
") Al 2 dgaiy "l Saaeid "GN saaeie Algall' el
Akl B odll" = 3saly

05 O ey el Aeglaey Obalsall maes @iy (gl aball S} S -
V) (o dayy e pleVsedalad) Slaladly cilayiall 8 13l dlall 12
b Ll iy cpall 138 mie o cadinall EalY) adll of Akl dsell
V) Gl dial aglels lely) Algall el cpall g Lo L Ky i)
el s oS dals dles ) plias Bus SUE gag Blehe e 2 Y
Aaldl) Ll Lgioys gaSad Lald Lads Jlal

Loaal) aaadl caic e Y el LBnall Cilaaally Ciflghll (ol a5l of -
Ciflshall (ol Claiia¥L Al Al of Jea¥le 10 gaaanll Glaiiadl
Ll Cleaiaalg

Legia JS 0585 s cunally &0}l oibaludl G Suaall Alalall asghe iny -
O AL LAY st 8 Ja ) Legie Y G Y5 «98Y) e Ak
O sl e allaing (Alalall e G sbal) ¢ B (adli sbally Al
aen ) L 1aaly o i Yy QMSEY s claaldlly (el slad Balae 05
L@oledlls by

SOV IO TV P P RS WEL N EL Ve NG INUPRPE S\ O
Law dbagy lalam VI Algall o cany asl V) Al allail (pe ST lasy)
ISy el olas Lsbs el (58 o sy pddl) Glasinall L35
Lialing daely Agall Clange (5S5 ly ddidal) d3nall )Yy sllaall sy
Qladll Y Glaey (cwaall ol Galliy e dald diall dussigall 430kl
gl Algall lSa) Al dZuall (il

pedl) My Habe e ol Haba W cpall lgaes o Aol sl 06 of oS -
Gl el e Yy o cale OS5 cpall 5Sal Alpal) awli (<6 dlpall i)
Cua ol o bl e acall dgalse by L paw)l) Gl oliels (e

[ a1y ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Bleall L) Wbaie alatinl & lead) DA (e Goall ") dalie Agall 3l
aalload 3a5ail disme bl eliacy o cpall 5,840

z3salll 3a 8y B dl) Ailalal) sa G salaad) dlgall #3gal 5500 JEl -
Glasgal) (o ey Al Joai ol cpall ddled Gewg of Ugall jeay Y
Soaaly AN L) Gus e deadl gy A zdsall s 2anp dnal
Vs Jsa Yy caiin ¥ bl o) o zisall 13 Gunling elan¥) clulal
gy sbal) o o ash z 3sail 3¢l 50 S8 (lld pag S dngi (5] pe
LOiagall Aiaal) Goaal

g Aleles ) "Clohl) soaend’ ol Tl Baxeie Alsall zisal Chagy -
Gans B3l 8sdll sa :uald) z3saill J<i cun (B sBlslnall a8 Lo LY
On Al asa e 43Sl elldg ¢ cally Algall (pn ADLa]) & Al o~ daill
Akl slly 40k aenll

- @ Gl |
toh Lad Lgia (land) (adli cluagil) (e aaadl Ao Gl Jaidd
:6A' shaill

Glainall 3aa7 Al HLad) —lues —aus (Gread) sloadll of Laiel 4 -
5S e Gunlill dlgl) sual) JBS aae 3 aiay Ao Jyeanll dlagdll
Ol Gn AEN g8 agdl Jaall o V) gslead) cpall 5Sas alall ol
Lgilal) G gaaill Ty Toliad Tocts by o3 e Buladd) e 5ladl)
Lblgall bl il —alal) Alls 8 —dad) clball Al b
LS il
s o Joeanll Alagal clatiead) yaa3 e a8 () ol olay -
;M}. Baey 4aiai dplindl pe (grgieall Laldl) O O Gk ane G
@l Gleia) Alls 8 431y Gelidlly $ ) ilaclpally (3les mj gl
dal 3lsall ehal o L) panad) oald) Ll cilediaaly Ciilshll
Ll el Dlell Ay Al adelly Al gihall g lanl) cYISE)

[ 41A ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

Basy daiad Lliail aa (oY) paldl) G5S Of gty daed) SLT (3 ilaally
L LS EDla g

Sl Tases dlga JS ol (o0 Lyl lisbaaadly ALiadll Slehal) puSas -
Glal) Jae b Blaill Gl seind) deahl) 4se b La )
Apall alal) AUy il sbad) Tane oy analiall G35l (aias lacal ¢l
(Small aiidd

JEaS Tanally dlasisally dagall aspleall o el oDaind (Spadll 4aidll sedf -
G oAbl claals Glas W apad) DLl asgies ol alaas) Tas
A Lgias 3D @b clead) o liuha z 5k DUl awyill (ggiaal
iyl

JUaS Tasalls dasiyally dogall astleal) (o 2dal) Dlaindd raal) 4l seol -
c sl g ol ) & Apdadlly daesyiall ilgall )9
il | i bRl

Al (Ol mie e 2 Y cpall ades 8 Lgilacse JS5 Alsall sbad Vi) -
i) adaill e elie) wy ) Gla Goladl e cpdll 5 o) Y (slediall
Sasdlall s LS canld

Silb spals —cindl)l A ety Al c cleal) 058 o o -
Ll Gluas sl o cpdleYl sl ) clses b daally Llialy )l
Jai 8 GULS o Khe of Gluge sl ) cdumal) Cile guagall Lidlia gad
Gl Lo LBlia (8 Bpala A (6% oy danal) gl Jas sl olal) pUailly
sl alladdl aaan,

Agall 68l ¢ 2l gotil) BIaY Hguad puag Al G Glgall e 752 -
gl tsaball e TS 0l Sbadl Tase DA (e 4 Gl el aals
LR agady agilya Glaluay puilalsall G50l (& daall ally e Y oKl

[ 414 ]



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

(el | il B2 50 ) g

+ el it | itk b 3 ) o |
u@lallg dolad| alidod !

Al el Ba5al s el Akl el Al gane ol aaad) @
Yoot

35€a Qhla dgene 1ind o laall Jlae (bl D ve S sl a2 b e
40 (ol

JARY g L) el Aol Aesesgal) [ aises /sl [ALpally cpuall oy B
Y g gl el daalad) el KU

on Aeladl daliadly Gaadsll GLall o Alse pedall D caled pad) =
YOOr AoV daskal) (i 45K — aenl pesally (sl uesal

(IR Akl YUA 2 deaill agill 5dl e ola GBS ikl m
XYt

e djsgen b Apsiedl) cDbaadll ppca e Ailalgdl ¢ dlgall aeaf desl w
) Yo oA el Aagill s~ e Ay Ayl

D dan’ GLaY) ehyly uisil) Boinl) als Zia 098 an B dw el
) Y Yo Bgyel) a1 Ayl sy

Gilwdially clagindls Galeall Agliall Adgal) ddgiuall ¢ cliyll deall 3 2aa] =
YooV Salal cdspall duagdl i il

Alal) daalal) —Gg5al s —bpally Goaall gl Blaall g pm a3 2anl
va4q

Al clubally S s Al Ball b of sl JUS el o
TN Ky

Ol G A Adgall L) Al LK) sl ey Cupgyy il oG
I3 o b pleod] A jlhe Aldat Al —sedl) o cpdll A 8 aalls Asally
) Yoo i dalae dulle

— I el A~ el ) e e apadl 08" s CulsBa Opn @
YT gl il 4daY)

coebl) s Gald) sden 5 rdanboad) Adalid) 2 LY ALy g

Gl bl Ll b dpead) dpgiedl Al cChug sl Glaji sles ®
Yoo J) dakal

el dulan Gl Adgall dleadl ks il calofl w32 Goun @

[ av. ]




Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

YOV Al daalall Sal cdaalall Lol 3 dlae cdial

eV e Y sl Oga cpaldll Cligiall (g8 #yd cad)) 2als

YT dilly delLlall ml s cclaSlaall & allaall AT (LS gpa

Ompeaall Liall Ljall lgall (a3 goiaall il (lSy Dy Cje grac ™
i ¢ oY) Amlal) (Ll Gilpall sy e ol ¢ llas i R daudl
Bl Bgiall 25 yead) sluall (Y41

Aagl) s ¢ Sl alaill e glalSaly Aelell lyal) L 15508500 Saws
N AVA Gyl

AY Ve e ARED YLl Gsts o) (e g @

(I Al (Aijlae Ay (AN ly sl G5l (ol cgslalall Clade
N el KAl s

DR (g Aoyl Asnso ctigh Aslele cnlaal) Gyl m

Oz oeclpally sl dlea 3 Aopadl Ayygial) Lol el e 355l
D AAA

upall Lagill s —salaally 5aall dual Llall Llaal) AUE 2o dmcdl 32 ®
R IR ?Lc

e (gl Ayl (JgY) erall sl aglall Jaadl canll deallae uae @
AY eV oY Al daglall.5yseaialls saaad) £Dlal)

& ADlke Ly Ak duyy Sl allailly dplalel)l (s e Jles 22
Youn Aol Leagill s caladl ()gilal

g cdapall dagill pla o Joall gilal) 8 nal) abad) foalie dgana (sainl) ®
) o (Y+1Y)

Yoo (Gl dadal) g yy cdanlhall s chubuly Bl ¢ lai Carali ®

dalidly cpall tagas Db Gsiage dwwie —G3e (p Chug 2 —;_}:_ gcubl o 0w
ol Sl & aally Aloall —dan clile dlade jlal Cauali sk (g
) ) yealadl)
el 919 il

Lle dinia diblsal) Lieag doeilly Hlasl)l sa gl 8 g e el w
VAT el YYVY sl

S PL] L"’A;\ﬁ -\AA; -
LSaall (o 8pabiall djgical) Aladd) odia cgysiedll cliadll b slglsall Tase -

Xt ol =) e e asel) (Ll Ayl

[ 4y ]



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

e bl Apgiall dlaally Hedie 1Badall djay puedll L G A -
e GaalAll aaal) Ll A jgicel) deSadl)

Hleal Bl 1Dl sladll gy Gl las Jss dres plae dielew) @
Yot Gole Y e aaall YT D) i) dlae Ll Epal)

Uae pran b ool el o Suall s dnsedl) dleall clagd sl ®
ooV dapl =0 a0} daadl (& ygianl)

Aolalall' & slSley ¢ jauall dupng dulalell 8 ¢ olSlag Hsbls Gl () iy
SO i) Alae Saill ae el o Al iy (B el duy
cCrgHm daadil ) Gileglall Sy

il VT el Lbeall TET sl ¢ apl) sl 5ms Jlae ¢ i)l gl eloss m
Yaad

foaaatl dajh o pall dima el da B 3all esedl Bagn ol ZDla
o A 90 Byl Alaa

Alae Al Al B Lall il SIS T ¢ onnl) 2g8 DLl 2
AY 2a2d) cddgn by

Alall 553 Sl cNsatl) zyaia 1 jseiall dmg cpall dais o Glagl ae ®
psbdl gxie (Yore o pla¥) @sial el dgaall ¢ pedall dajay Al
hall Al sapally Lyl il oal) sgadly Ldnilly delaaYl
(oY) Gsial el Goriall

Aae —Jo¥) 2aadl cdall iledll duled dngldl) Jalgcall cedill sl 22w
YaYe de el Gl

plhailly L) gl Adsall uladd) G el djs (A Gl (IS5 ape
YOV b o) daall (il Aae A die Gang (il gkl

dape a8 @l [ e b o Gla Jaall Canall )l (e
(skynewsarabia.com).
deilaid| 52 &

A Fuda (3 VY L A gy el (Y /0/1497) cdagled) L) ¢ ) (oSl

e dabadl BRI —aY T E /YT Al Ll 3 €6 &3 VFAT ekl w

e dabadl BRI —aY 0T /E /YT Al Lol 3 €Y &aad VAEL ekl w

e Aol sl —aV e oYY Ada Ll L3 f0 Ll YV 00 L3y aLal) w

ool angi By —aY e VT[4 Ads Lo (5 EA LYYV L8y calal)

Jlall Ay AeSadl) oS clle (3 09 Al Yod0¢ N8y palll w

[ ayy ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

@MY eladll deSae (Y VT/1/19 dds (Aglad Ve diw (8790 G5y ekl w
(sdia 52

ASal degane VAVO/Y/Y £ dgies Adliad ¥ Awd V3 8 ola WSaow
el Lledl LeSadll

sliadll daSaa Yo v £/1) /Y0 Al (3 OA diad YTAQY Lol 8 jola oSa W
)Y

@Y A VYVOA &) cphall b —daeglad) sl —ldell djlaY) AeSad) oSa 0w
YOV YV dds —lle

Lals dglad VY daw oY b8y ekl el Ay ASsddl oSs o
N ERRTATE

LA;V‘;E;.GSA@\VS\;MA&H\‘M\%MJ\M\(;& =
RECRVEVAP

Audall 7yl =3 YY) D VeV L8 gakall cblall gl AaSsall oSS
el Basall e (L0Se) ©) 22l =YV 1Y/

S 1 A9T/0/ VA dada OV A A J) cedal) el Lygieal) AeSaall Ko o
N gV

A duads gies Akl A Laad V4 &) Dl (el djsieal) daSadl) oSa w
N9 i oyl

duls dygiy G VY A Vo8 ducadll bl dygiall deSsall Ssom
RECRVEVAP

das i 3 VY A A L8 Ll cblall 4jgieall Al Ssom
AN AR - ELRVLVAR)

VA Gl "djgind Ll ddlead 0 Lwd VY W) (el 8 Ll ASad) oSS
Nave il

Ll AAVE 8y (goeall & SN B3I (3] elindll AeSad] jsdiia b oSa m
foly Legibmy Lnaall JIsal) dalias Gadys Al s i dalidl 3 7
RERRCAR S

ted) ekl (A padage (A A Lall oY) L) - jedie g oS
Loadl JIsa¥) dalias )y didem BNl 55 2 g 3 0F Ld YA
R ERREAR £ E A W ERPL I

[ vy ]



AaSas Asale dlaa (@351311&M\JQM\J&!@M@)@JJ&\M\

(ISSN: 2537 - 0758)

EYAVY 1ad) (el 8 A 5l (oY) clindl) ASadl jpdia e oS @
GV Ad VaTAS ad) (geeally Y IYET L Gl (BDEN agr (5 04 dud
L3130 8yl Lnrall JIsaY) dalian (addys L3I )5 2a

lall cgofYevit &) (geall b o Jg¥) il (g)aY) sliadl) daSas oSs m
Yoot Gl fdad € ot

Gl @ oA A YA 8y geall gyldY) sleadll AaSaa WSS
A ~£/H/\‘.

Ladall fls Aflad 1Y L VEIYE o8y cadall gyl el AeKae Sa @
oedA=YY Y

Lads Al Ve A 790 8y bl oY) eladl) e Ssom
.\‘~\'L/\/\‘1

b Llad) AIaY) ASad) aSay VAVA/O/N T duds (oY) clindll AeSas oSn
NAAYV /YA by e YO aud V)4 &) ekl

VA0Y/0/¥T duls (3 £ &l V40 &) (g all B ((olaY) sliadll LuSas oSs
 dutualind| il § 2

dad il dedhe dagyll el sagall Agliall Llead) a2 ) (age )yl
YY) B gaiall daals (Bsiall IS (O 8 o)) giSal)

I dadie dagplal Ll el dujlaay diaall Lpa A @Al 1 puige zlaly
XY aladl Oglall (8 pdialad) dapa dal (Ohiag deala Duluad) aglally §g2all

e dahpy oubad) Uil oly B ol Dl s baly dgam Lidle =
pstall (8 jwle saled dal el daalad dadie dlaSe 5S30 — (] —dpasad)
Laalal B Gjlae doube Glulp Gawmds LAdeall cl@lally Al
.\‘~\/\/\‘~H

Ol HSaT Ul b adadsang Ll il dules a8 Gall 1Ay uncd @
Sl Ol 8 el saled Jil dasie dagykl —oludy) GBgial ol
Voo hall —aulal) aslally Bsiall 43S —las¥) Goaal

o)y 5i€s Ay ¢ pualeall dpaload) ZlaY) 3 dalall GLpall (ISUS Cougy aS @
NAAY palall dasls ((Ggaall 2
b gl |

@V VYA Gl jalaall aY o) Tdaad Avad) GalSH avagig sl alats (jgila

[ 4v¢ ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

(2) S

VAV aabgi VY daag ) dasSall e jabeall ciigall angyl) siall aguge
LEoan Y salddl

Yo ayl cgaliie) pe €Y 2aall (ADyaddl AN NAYY Ll £Y L&) g
A4yYy-¢

NV S alall Gragad) sball 05

b alall adlaa AY Gy 140A Lo gl ¢ jalall ) gl
YouY ale Y107 o daajill il 3l e jala Yoo A Gl gl YY
Glaji e Cilgy] dea s

oo b agd Sl fAlaas (L8 dedall) (V) dadll) Allad)l jiles alas
Yoy Al Zadall =Y /3 )19 aael) Leasill agil) S5l

Pl agh Sl iy dea WSS gt (Gedlad) aladll) Alladl ol alae

Yory JY dadall 1Y saall —daapill agdll Kl e

TITe | PTIT PN
Ahmed, Dawood 1. and Ginsburg, Tom, ‘Constitutional
Islamization and Human Rights: The Surprising Origin and Spread
of Islamic Supremacy in Constitutions’, Virginia Journal of
International Law, 54/3 (July 2014).
Alberta Giorgi, Pasquale Annicchino, Do Not Cross the Line: The
State Influence on Religious Education, University of Bergamo,
Italy, European University Institute, and Florence. VERNUNFT
99, (Akademie Aus-gabe, Bd. VI). Politics and Religion, 12
(2019), S55-S78.
Achim Seifert, "Private Law Federal Labor Court Strengthens
Religious Freedom at the Workplace".
Article 1 Constitution du 4 October 1958, Modifi¢é par Loi
constitutionnelle n°2005-205 du 1 mars 2005 - art. 1
Art 18 of The Universal Declaration of Human Rights (UDHR)
the Declaration was proclaimed by the United Nations General
Assembly in Paris on 10 December 1948 (General Assembly
resolution 217 A)
ALFITRI, Religion and Constitutional Practices in Indonesia:

()



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

How Far Should the State Intervene in the Administration of
Islam?, Published online by Cambridge University Press: 09
January 2019, Asian Journal of Comparative Law, 13 (2018)
Andras Saj’o & Renata Uitz, Freedom of Religion, in OXFORD
HANDBOOK OF COMPARATIVE CONSTITUTIONAL LAW
909, 912, (Michel Rosenfeld & Andréas Saj’o eds (2015).

Arrét rendu par Conseil d'Etat, 10e et 9¢ sous-sections réunies, 10-
02-2016 n° 385929, Recueil Lebon- Repas confessionnels en
prison: quelle obligation pour l'administration pénitentiaire?
Recueil des décisions du conseil d'Etat 2016.

Arrét rendu par Cour administrative d'appel de Paris 19-07-2005,
n® 05PA01831, leére chambre- formation A, Recueil Lebon -
Recueil des décisions du conseil d'Etat 2005.

A Garry. Libert¢ religieuse ET proselytisme. L'experience
curopeenne, RTDH, 1994.

Balmer, Randall, Thy Kingdom Come: How the Religious Right
Distorts the Faith and Threatens America (New York: Basic
Books, 20006).

BARONESS HALE OF RICHMOND 1 Deputy President of the
Supreme Court, Freedom of Religion and Freedom from Religion,
Published by the Ecclesiastical Law Society.

Barbara Billingsley, Chapter Title: Walking the Tightrope: The
Struggle of Canadian Courts to Define Freedom of Religion under
the Canadian Charter of Rights and Freedoms, Book Editor(s):
Paul Babie, Neville Rochow, Book Title: Freedom of Religion
under Bills of Rights, University of Adelaide Press. (2012).

Bianco M. Jean-Louis," Point D' Etape Sur les Travaux de
L'Observatoir de la Laicité", Les Missions de 1’Observatoire de la
Laicité, Premier Minister, République.

Béroud (S), Représentation syndicale, représentativité et
négociation, Dr. soc. 2018.

Bruce Ryder: State Neutrality and Freedom of Conscience and
Religion- Osgoode Hall Law School of York University,
bryder@osgoode.yorku.ca- The Supreme Court Law- Review:
Osgoode’s Annual- Constitutional Cases- Conference- Volume 29
(2005) Article 10-
https://digitalcommons.osgoode.yorku.ca/sclr/vol29/iss1/10
Bouthors (D.) Liberté religieuse et ordre public, Justice et

[ av1 ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

Cassation, 2019.

= BVerfG, Order of the First Senate of 27 January 2015 - 1 BvR
471/10.

= Burgorgue-Larsen Laurence, Laicité: port du voile dans des
¢tablissements publics CEDH 4 décembre 2008, Dogru c. France,
req. n° 27058/05, RTD. civ. 2009, p. 285, obs. J. Marguénaud
Constitutions 2010.

= BGer Feb. 19, 1988, 114 BGE Ia 133 [hereinafter BGer.
Worldwide Church]. For an overview, see Walter Kailin,
"Grundrechte im Kulturkonflikt: Freiheit und Gleichheit in der
Einwanderungsgesellschaft" (1999), PDF.

= BGer Jun. 18, 1993, 119 BGE Ia 178 [hereinafter BGer. swimming
pool case]. For a review of the scholarly literature on
Schwimmbadfall, see Obergericht des Kantons Schaffhausen
[OGer. SH], Dec. 14, 2007, Nr. 60/2007/24, § 2d/cc [hereinafter
Obergericht Schaffhausen], Obergericht Schaffhausen.

= BGer Nov. 12, 1997, 123 BGE I 296 (Switz.); application
subsequently declared inadmissible by the European Court of
Human Rights, see Dahlab v. Switzerland, App. No. 42393/98,
2001 Eur.Ct. H.R., available at ECHR.

= Bundesarbeitsgericht [BAG] [Federal Labor Court], Aug. 20, Case
No. 2 AZR 499/08; Bundesarbeitsgericht [BAG] [Federal Labor
Court], Dec. 10, 2009, Case No. 2 AZR 55/09;
Bundesverwaltungsgericht [bverwg]| [Federal Administrative
Court], 116 Entscheidungen des Bundesverwaltungsgerichts
{bverwge}.

= Bundesverfassungsgericht [BVerfG] [Federal Constitutional
Court], Mar. 26, 1978, Case Nos. 2 BvR 589/79; 2 BvR 750/81; 2
BvR 284/85, BVerfG. See BVerfG, Case Nos. 1 BvVR R 471/10 & 1
BvR 1181/10 at para. 14 (dissenting opinion), 86
Landesbeamtengesetz Ba-Wi (Art 11,70pp) or the state
constitution of Baden-Wiirttemberg (Art. 11— 22).

= Bhikhu Parekh <A New Politics of Identity: Political Principles for
an Interdependent World (2008).

= (Carolyn Evans, Freedom of Religion under the FEuropean
Convention on Human Rights (2001); The Lautsi Papers:
Multidisciplinary Reflections on Religious Symbols in the Public
School Classroom (Jeroen Temperman ed., 2012); Rex Ahdar &

[ ayy ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

lan Leigh, Post-Secularism and the European Court of Human
Rights: Or How God Never Really Went Away, 75 Mod. L. Rev.
1064 (2012).

CE, réf. 26 juill. 2016, Association des musulmans de Lagny-sur-
Marne, req. no 401380, Lebon.

Christof Heyns and Danie Brand, The constitutional protection of
religious human rights in Southern Africa Source: The
Comparative and International Law Journal of Southern Africa,
Vol. 33, No. 1 (MARCH 2000), Published by: Institute of Foreign
and Comparative Law.

Christian Joppke, The Secular State Under Siege: Religion and
Politics in Europe and America (2015).

CE avis: 29 Nov. 1989, req. no 346893 <AJDA 1990. Illégalité de
l'arrété par lequel le doyen a interdit a deux étudiantes de pénétrer
dans 1'université revétues de ce foulard. CE: 26 Jul. 1996, Univ. de
Lille II, no 170106: Lebon T.

Cons. const. 7 Oct. 2010, no 2010-613 DC: JO 12 Oct.,; JCP G
2010, no 1018, note Mathieu. Adde: Cayla, D. 2011. Chron. 1166.
Church and State in Contemporary Europe: The Chimera of
Neutrality (John Madeley & Zsolt Enyedi eds., 2003).
Constitutional Court decisions nos. 86 217 DC of 18 September
1986, and 96-380 DC of 23 July 1996

CAA Bordeaux <20 oct. 2009 <req. no 08BX03245 <AJDA 2010.
272 «concl. Fabien.16 juill. 2014 relative a la pratique du culte en
détention «<NOR: JUSK 1440001N <BOMJ 29 aofit.

Case of Eweida and Others v. United Kingdom, 2013-I European
Court of Human Rights, para. 94. 77 406 U.S. 205 (1972).

Cha'are Shalom Ve Tsedek v. France [GC], Bo. 27417/95.55 25 25
and84, ECHR 2000-VII(

CATHERINE M.A. MCCAULIFF, Religion and the Secular State,
The American Journal of Comparative Law, Vol. 58, Supplement:
Welcoming theWorld: U. S. National Reports to the XVIIIth
International Congress of Comparative Law(2010), Oxford
University Press.

Darby v. Sweden (1990) 13 E.H.R.R. 773.

Dominique Custos, "Secularism in French Public Schools: Back to
War? The French Statute of March 15, 2004," The American
Journal of Comparative Law, Vol. 54, No. 2 (Spring 2006). Stable

[ 4 A ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

URL: JSTOR.

= Dogru v. France (no. 27058/05), 4 December 2008.

= Dimitras v. Greece [2013] E.C.H.R. 18.

= David Little, Religion and Human Rights: A Personal Testament,
Published by: Cambridge University Press, Source: Journal of
Law and Religion, Vol. 18, No. 1 (2002 - 2003).

= Detlef Pollack, Von der Volkskirche zur Minderheitskirche, Zur
Entwicklung von Religiositdt und Kirchlichkeit in der DDR, in
SOZIALGESCHICHTE DER DDR 271 (Hartmut Kaelble et al.
eds., 1994).

= Decision no. 2012-297 QPC, 21 February 2013, Association for
the Promotion and Expansion of Secular Thought [remuneration
of pastors in the consistorial churches in the départements of Bas-
Rhin, Haut-Rhin and Moselle.

= DEBRA BAKER, Acting on one’s Beliefs: Clash between gay
rights and religious freedom spills over into workplace. Stable
URL: https://www.jstor.org/stable/27841343

= Durham, W. Cole, ‘Perspectives on Religious Liberty: A
Comparative Framework’, in John Witte Jr. and Johan D. van der
Vyver (eds.) Religious Human Rights in Global Perspective
(Grand Rapids, MI: William B. Eerdmans Publishing, 2000).

= Elkins, Zachary, Ginsburg, Tom and Melton, James, The
Endurance of National Constitutions (New York: Cambridge
University Press, 2009).

= European Court of Human Rights, Case Of Hasan And Chaush V.
Bulgaria (Application No. 30985/96), Judgment, Strasbourg, 26
October 2000.

= EUROPEAN COURT OF HUMAN RIGHTS, CASE OF LAUTSI
AND OTHERS v. ITALY, 18 March 2011, Application no.
30814/06.

» Ebrahimian v. France [2015] E.C.H.R. 1041. The majority
judgment is in French. The dissenting opinions.

= Emily R. Gill, Religious Organizations, Charitable Choice, and the
Limits of Freedom of Conscience, Published by: American
Political Science Association, Source: Perspectives on Politics,
Vol. 2, and No. 4 (Dec., 2004). Stable URL:
https://www.jstor.org/stable/3688541

= Elsa Forey, Yan Laidier, Caroline Bugnon, Claus Dieter Classen,

[ qv4 ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Arnaud Coutant, et al, "L’Application du Principe de Laicité a la
Justice", [Rapport de recherche] Mission de recherche Droit et
justice. 2019.

Entwicklung der Religionszugehorigkeiten nach Bundesldndern,
1950-2011, FORSCHUNGSGRUPPEWELTANSCHAUUNGEN
INDEUTSCHLAND (July 8, 20140).
https://fowid.de/meldung/entwicklung-religionszugehoerigkeiten
nach-bundeslaendern-1950-2011.

Eweida and Others v. United Kingdom (2013) 57 E.H.R.R.
European Court of Human Rights, "Case of Ebrahimian wv.
France," 26 November 2015, Application no. 64846/1.

Federal Administrative Court made clear in its 143
Oberverwaltungsgericht Nordrhein Westphalen [OVG NRW]
[Higher Administrative Court of North-RhineWestphalia], NEUE
ZEITSCHRIFT FUR VERWALTUNGSRECHT—
RECHTSPRECHUNGS-REPORT [NVWZ-RR] 2004, 492, 493-
494.144123 BVERWGE 49, at 58; UNRUH.

Federal Constitutional Court, BVerfG, Order of the First Senate of
27 January 2015, 35. See Federal Constitutional Court, BVerfG,
Order of the First Senate of 27 January 2015, 106, 36. See Federal
Constitutional Court, BVerfG Order of the First Senate of 27
January 2015.

Franciosi venter, constitutionalism and Religion-Edward Elgar
publishing limited 2015.

Francaise, Juin 2013.

Folgere v. Norway, App. No. 15472/02, Eur. Ct H.R. (Grand
Chamber), June 29, 2007.

Gavin D Costa, Malcolm Evans, Tariq Modood and Julian
Rivers:Religion in a Liberal State, Cambridge University Press
2014.

Gerard Gonzalez, La Convention Europeenne des Droits de
L'homme et la Liberté des religions. Préface Louis Dubouis et
développement Collection dirigée par Jacques Bourrinet centre
d'Etudes et de Recherches Internationals et Communautaires -
Université d'Aix-Marseille III. Economica. Paris, 1997.

Garton Ash, Timothy, We the People: The Revolution of ‘89
Witnessed in Warsaw, Budapest, Berlin and Prague (London:
Penguin Books/Granta, 1990)



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

= Gidon Sapir and Daniel Statman, Why Freedom of Religion Does
Not include Freedom from Religion, Springer, 2005.

= Geoffrey W.G. Leane, "Rights of Ethnic Minorities in Liberal
Democracies: Has France Gone Too Far in Banning Muslim
Women from Wearing the Burka?" Human Rights Quarterly, Vol.
33, No. 4 (November 2011), pp. 1032-1061. Published by: The
Johns Hopkins University Press. Stable URL: JSTOR.

= QGeneral Comment No. 22: The right to freedom of thought,
conscience and religion (Art. 18): 30/07/93;
CCPR/C/21/Rev.1/Add.4, General Comment No. 22.

* QGuidelines for Review of Legislation Pertaining to Freedom of
Religion or Belief, para. II.L. these guidelines were prepared by
the OSCE/ODIHR Panel of Experts on Freedom of Religion or
Belief, adopted by the Venice Commission, and welcomed by the
OSCE Parliamentary Assembly in 2004.

= Hamoudi, Haidar Ala, ‘Ornamental Repugnancy: Identitarian
Islam and the Iraqi Constitution’, University of St. Thomas Law
Review, 7/3 (2010).

= Haynes, Charles, et al. The First Amendment: A Guide from the
First Amendment Center, 2003.

= Heiner Bielefeldt, Misperceptions of Freedom of Religion or
Belief, Source: Human Rights Quarterly, Vol. 35, No. 1 (February
2013), Published by: The Johns Hopkins University Press.

= Hegel, Philosophie du Droit, trad. R. Derathé, Vrin, Paris, 1975.

= Hufen, Das Kopftuch-Urteil des BVerfG— Steine statt Brot oder
mehr, 43 Neue Juristische Wochenschrift (2003) .

= Hirschl, Ran, Constitutional Theocracy (Cambridge, MA: Harvard
University Press, 2010).

= Hennette V-S, '"Libert¢ religieuse, discrimination et
intersectionnalité (a I'envers)," D. 2023.

= Herman Finer, "Mussolini’s Italy" (1935).

* Herman Finer, "Theory and Practice of Modern Government" (rev.
ed., 1950).

= Jirgen Habermas, "Faktizitit und Geltung" (1992), on the role of
constitutional courts. See more, Mager, in Grundgesetzkommentar
I, Art. 4 Rn 65 (v. Miinch/Kunig eds. 2000).

= Julia Kelemen, "Religious Expression and the Law," Journal of
Law and Religion, vol. 27, no. 1 (2023).

[ 4A) ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Jane Marie Todd, SECULARISM AND FREEDOM OF
CONSCIENCE, Jocelyn Maclure and Charles Taylor Harvard
University Press -Cambridge, Massachusetts, and London,
England 2011.

Jean Jaures, Aux instituteurs et institutrices, in La Dépéche, Jan.
15, 1888, reprinted in Vincent Duclert, La France, Une identité
démocratique: Les textes fondateurs 309, 310 (2008).

Jonathan I. Israel, Radical Enlightenment: Philosophy and Making
of Modernity 1650-1750 (2001).

Javier Martinez-Torron, Adjusting general legal rules to freedom
of conscience: the Spanish approach, 2019.

Jaclyn L. Neo*, Definitional imbroglios: A critique of the
definition of religion and essential practice tests in religious
freedom adjudication. Oxford University Press and New York
University School of Law2018.

Joyce Marie Mushaben, Women Between a Rock and a Hard
Place: State Neutrality vs. EU Anti-Discrimination Mandates in
the German Headscarf Debate, German Law Journal, 2013.

Jaclyn L. Neo Dimensions of Religious Harmony as
Constitutional Practice: Beyond State Control, German Law
Journal (2019).

Jean-Michel Ducomte, La Laicit¢ 6-9 (2005); Henri Pena-Ruiz,
Histoire de la laicité (2005); Henri Pena Ruiz, La Laicité: Textes
choisis (2003).

Johannes Reich, Switzerland: Freedom of creed and conscience,
immigration, and public schools in the postsecular state —
compulsory coeducational swimming instruction, revisited.

Kevin YL Tan and Matthias RoBBbach, State Answers to Religious
Diversity in Germany and Singapore: History, Philosophy and
Strategy (Received 05 September 2019; accepted 06 September
2019) German Law Journal (2019).

Kevin vallier and Michael Weber. Religious exemptions- Oxford
university press 2018.

Lau, Martin W., The Role of Islam in the Legal System of Pakistan
(Leiden, Boston: Martinus Nijhoff, 2005)

Lautsi v. Italy (Grand Chamber) (2012) 54 E.H.R.R. 3.

Lilla, Mark, The Stillborn God: Religion, Politics and the Modern
West (New York: Vintage Books, 2008).

[ IAY ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

= LAW ON FREEDOM OF CONSCIENCE AND RELIGION: Text
of Law of the USSR: "On Freedom of Conscience and Religious
Organisations", Source: Journal of Church and State, Vol. 33, No.
1 (WINTER 1991), pp. 192-201, Published by: Oxford University
Press.

= Leyla Sahin, cited above, §§ 99 and 116; Kurtulmus, cited above;
and Ahmet Arslan and Others v. Turkey, no. 41135/98, § 43, 23
February 2010.

= Leyla Sahin, cited above, § 78; Bayatyan v. Armenia [GC], no.
23459/03, § 111, ECHR 2011; and Eweida and Others v. the
United Kingdom, nos. 48420/10 and 3 others, §§ 82, 89 and 97,
ECHR 2013.

» Li-ann Thio, ARTICLE Irreducible Plurality, Indivisible Unity:
Singapore Relational Constitutionalism and Cultivating Harmony
Through Constructing a Constitutional Civil Religion, German
Law Journal (2019), 20, pp. 1007-1034,Received 18 August 2019;
accepted 29 August 2019).

= ]I fut abrogé par un amendement sénatorial lors du vote de la loi
n° 2017-86 du 27 janvier 2017 relative a 1'égalit¢ et a la
citoyenneté (art. 172), JO n° 0024, 28 janv. 2017.

= La Loi du 30 Octobre 1886 Sur L’organisation de L’enseignement
Primaire, Journal officiel de la République frangaise. CE: 0-5-
1912, L'arrele Bouteger, Colete. M. long et autres: Les Grands
Arrest de la Jurisprudence Administrative, 4ed. D. Paris, 2003.

= L'article 26 de la loi pénitentiaire du 24 novembre 2009 rappelle
que " les personnes détenues ont droit a la liberté d'opinion «de
conscience et de religion ."

= Law Journal of Southern Africa, Vol. 33, No. 3(NOVEMBER
2000), Published by: Institute of Foreign and Comparative Law
Stable URL: https://www.jstor.org/stable/23251108 .

= Jorenzo Zucca and Camil Ungureanu:law, State and Religion in
new Europe Debates and Dilemmas-Cambridge University press
2012.

= Matthias Mahlmann, "Special Section: The Constitutional Court’s
Headscarf Case: Religious Symbolism and the Resilience of
Liberal Constitutionalism," German Law Journal, Vol. 16 No. 04.

= Matthias Mahlmann, "The Constitutional Court’s Headscarf Case:
Religious Symbolism and the Resilience of Liberal

[ IAY ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Constitutionalism: On the Federal German Constitutional Court’s
Second Head Scarf Decision".

Marius Pieterse, Many sides to the coin: the constitutional
protection of religious rights, Source: The Comparative and
International Law Journal of Southern Africa, Vol. 33, No. 3
(NOVEMBER 2000), Institute of Foreign and Comparative Law.
Mathieu (CH.), Le respect de la liberté religieuse dans I'entreprise,
Revue de droit du travail (RDT), 2012.

Martin Jean-Paul,"La laicité d’hiera aujourd’hui, dossier Laicité",
Hommes & Libertés, N° 158, juin 2012.

Madison, James. House of Representatives, Amendments to the
Constitution, 8 June, 1789 via the Founders' Constitution,
25/1/2021.

Melissa A. Crouch, University of Melbourne, Australia, Asian
Journal of Comparative Law and Religion in Indonesia: The
Constitutional Court and the Blasphemy Law, Volume 7, Issue 1
2012 Article 3.

Melidoro D. Charles Taylor and Jocelyn Maclure, Secularism and
Freedom [Internet]. ResearchGate. 2012

Micah Schwartzman, CONSCIENCE, SPEECH, AND MONEY,
Published by: Virginia Law Review Source: Virginia Law Review,
Vol. 97,  No. 2 (April 2011). Stable  URL:
https://www.jstor.org/stable/41261511

Myriam Hunter-Henin,Law, Religious Freedoms and Education in
Europe,Copyright Year 2012, 1st Edition

Michael Freeman, the Problem of Secularism in Human Rights
Theory, Source: Human Rights Quarterly 2004, Published by: The
Johns Hopkins University Press.

Mtendeweka Owen Mhango The Constitutional Protection of
Minority Religious Rights in Malawi: The Case of Rastafari
Students, School of Oriental and African Studies, Journal of
African Law, Vol. 52, No. 2 (2008), Stable URL:
https://www.jstor.org.

NeJaime & Siegel, Conscience Wars: Complicity-Based
Conscience Claims in Religion and Politics, 124 YALE LAW
JOURNALS 2516-91 (2015); NelJaime & Siegel, Conscience
Wars in Transnational Perspective: Religious Liberty, Third-Party
Harm, Pluralism, in THE CONSCIENCE WARS: RETHINKING

[ A% ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

THE BALANCE BETWEEN RELIGION, IDENTITY AND
EQUALITY 187-219 (Susanna Mancini & Michel Rosenfeld eds.,
2017).

= Noureldin Abdou, Wearing Headscarves in the Workplace:
Comparing Approaches of the Court of Justice of the European
Union and the European Court of Human Rights.

= N LOCKE, A LETTER CONCERNING TOLERATION (1689),
reprinted in John Locke: A Letter Concerning Toleration in Focus
17 (John Horton & Susan Mendus eds., 1991).

= Norman Doe: law and Religion in Europe-a comparative
Introduction Oxford University Press 2011.

= Nathan J. Brown,Religious Freedom in Egypt and in Comparative
Perspectiv Y'Y dae- I:JJJ\ :\a‘)}hn.ﬂ\ P COA] o BJJLA\ %J}h.ﬂ\ 4.\;4\

= (O’Toole, Fintan, Enough Is Enough: How to Build a New
Republic (London: Faber & Faber, 2011).

= Paul Cliteur, State and religion against the backdrop of religious
radicalism, The Author 2012. Oxford University Press and New
York University School of Law. Case, Metropolitan church of
Bessarabia v. Moldova 2022.

= Paul Cliteur, "De zaak Ahmed e.a. vs. Het Verenigd Koninkrijk,"
in Rechtsfilosofische annotaties 142 (Ronald Janse, Sanne
Taekema, & Ton Hol eds., 2007).

= Par Samuel Charlot, Objectifs et principes de la politique de
laicité, 25 septembre 2018.

= Revue du droit public de la science politique en France et a
I'étranger, 01 mars 2015 n° 2, Revue de droit public, - Tous droits
reserves.

= Religious Freedom Report for 2011: China, Annual Report on
International Religious Freedom 2011, at 1 (2011).

= Renata utiz: Religion in the public square, perspectives on
secularism-ELVEN international publishing 2015.

= Ronan McCrea, Rights as a basis for the religious neutrality of the
state: Lessons from Europe for American defenders of non-
establishment, International Journal of Constitutional Law,
Volume 14, Issue 4, 1 October 2016.

= ROBIN JUDD, CONTESTED RITUALS: CIRCUMCISION,
KOSHER BUTCHERING, AND JEWISH POLITICAL LIFE IN
GERMANY, 1843-1933 (2007).



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Richard w. garnett, the worms and the octopus: religious freedom,
pluralism, and conservatism, published by: american society for
political and legal philosophy, source: nomos, vol. 56, american
conservatism (2016).

Rials (V.), La Déclaration des droits de I'homme et du citoyen,
Hachette-Pluriel, 1988, v. s.: “ le débat des 22 et 23 aolt sur
l'article 10”.

Russell Sandberg: Religion and legal pluralism, Ashgate
publishing 2015 .

Roger Trigg, Freedom of Conscience and Freedom of Religion
Studies volume 99 number 396 Source: Studies: An Irish
Quarterly Review, Vol. 99, No. 396 (Summer 2010), Published by:
Irish Province of the Society of Jesus.

Sara Benedi Lahuerta, "Race Equality and Tcns, or How to Fight
Discrimination with A Discriminatory Law," 2009, p. 101.

S.E. Finer, "Herman Finer," in the Blackwell Encyclopedia of
Political Science 234 (Vernon Bogdanor ed., 1991).

Singh v. Berger, 56 F.4th 88, 110 (D.C. Cir. 2022). Nick Reaves,
Matthew Michael Krauter, Religious Liberty Pragmatism, The
Federalist Society, Content Engine, LLC, Tuesday 17 October,
2023.

Storrar, William, Scottish Identity: A Christian Vision
(Haddington: Handsel Press Ltd., 1990).

Silvio Ferrari, Sabrina Pastorelli, Religion in Public Spaces,A
European Perspective, Copyright Year 201.

Silvio Ferrari, Routledge Handbook of Law and Religion, 1st
Edition, 2015.

Silvio Ferrari and Rinaldo Cristofori, Freedom of Religion and
Belief, Volume 2, 2015 - Michael J. Sandel: Religious Liberty-
Freedom, Freedom of Conscience or Freedom of Choice®

Sylvie Langlaude, Indoctrination, Secularism, Religious Liberty,
and the ECHR Source: The International and Comparative Law
Quarterly, Vol. 55, No. 4 Cambridge University Press on behalf of
the British Institute oflnternational and Comparative Law (Oct.,
20006).

Stable URL: https://www.jstor.org/stable/4092624

Sahin v. Turkey (2005) 41 E.H.R.R. 8; Dogru v. France (2009) 49
E.HR.R. 8.

[ AAY ]



Agall al) abad) fasal (5 ) ghaal) g S3)

i ) 48 a& a3

= Steven k. green: the mixed legacy of magna carta for American
religious Freedom, Journal of Law and Religion 32, no. 2 (2017):
207-226 © Center for the Study of Law and Religion at Emory
University -doi:10.1017/j1r.2017.

= Susanna Mancini and Michael Rosenfeld: Constitutional
Secularism in an Age of Religious Revival - Oxford University
press 2014.

= Statistisches Bundesamt: Fachserie A Bevolkerung und Kultur,
Volks- und Berufszidhlung vom 6. Juni 1961 <Heft 5«Bevdlkerung
nach der Religionszugehdrigkeit. 1966.

= Tamir Moustafa, Simon Fraser University, British Columbia, The
Judicialization of Religion, Book Constituting Religion, Published
online 04 August 2018, Print publication 25 July 2018.

= Tarunabh Khaitan*, and Jane Calderwood Norton, The right to
freedom of religion and the right against religious discrimination:
Theoretical distinctions, [*CON (2019), Vol. 17 No. 4, 1125-1145
do1:10.1093/icon/moz087, Downloaded from
https://academic.oup.com/icon/article abstract/17/4/1125/5710828
by guest on 16 June 2020.

= Thomas v. Review Board of Indiana Employment, 450 U.S. 707,
715 (1981).

= Tamir Moustafa, Simon Fraser University,Constituting Religion
Islam, liberal rights, and the malaysian state University Printing
House, Cambridge cb2 8bs, United Kingdom,© 2018.

= US Supreme Court 2279 (2023), Nick Reaves, Groff v. Deloy:
Hardison is Dead, Long Live Hardison!, 2023 Harv. J.L. & Pub.
Pol'y per Curiam 39 (2023).

= US Supreme Court in McCreary County v. American Civil
Liberties Union (2005).

= US Supreme Court in Murdock v. Pennsylvania (1943), The
Editors of Encyclopedia Britannica. "American History:
Massachusetts Bay Colony archived 4 December 2020.

=  Versailles, 23 janv. 1998, JCP, E 1998,— Brisseau, La religion du
salarié, Dr. Soc. 2008. Sur la liberté d’expression vestimentaire.

=  Witte Jr., John, and Van Der Vyver, Johan D., Religious Human
Rights in Global Perspective (1996).

= Winnifred Fallers Sullivan, Frank E. Reynolds, Symposium on
Law and Religion, Journal: Law & Social Inquiry/ Volume 26/

[ AV ]



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537 - 0758)

Issue 1/ Winter 2001, Published online by Cambridge University
Press: 27 December 2018«

walter e. schaller, liberal neutrality and liberty of conscience,
published by: springer, source: law and philosophy, vol. 24, no. 2
(mar., 2005), stable url: https://www.jstor.org/stable/30040339
Wallace 1. Daniel, editorial: pluralism and freedom of conscience,
journal of church and state, vol. 48, no. 4 (autumn 2006),,
published by: oxford university press. stable url:
https://www.jstor.org/stable/23921475

William, Jean-Paul, ‘Religion, State and Society in Germany and
France’, Paper presented at the annual meeting of the Association
for the Sociology of Religion, Atlanta, Georgia, 15 August 2003 «
http://hirr.hartsem.edu/sociology/willaime.html

[ A ]



