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Abstract:

There is no dispute that physical injury is compensable in
English law, as it is subject to the general principles set out in
the law of negligence. In contrast, English courts have been
reluctant to apply those general rules alone to Psychiatric
injury. English courts have therefore adopted a cautious and
restrictive approach to claims for Psychiatric injury.

This approach relies on imposing additional requirements
on a plaintiff claiming compensation for Psychiatric harm
caused by negligence that are not required by law in claims for
physical harm. Courts have settled on a set of rules that
represent specific restrictions on who can claim compensation
for Psychiatric harm, which narrows the scope of possible
claims in this regard.

The courts have interpreted this distinction between
physical harm and its Psychiatric counterpart on the basis that
physical harm caused by negligence is limited only to the
primary victim of the negligence. In claims for Psychiatric
harm, other persons — other than the primary victim — may
appear to claim psychological suffering as a result of the
defendant’s negligence, which leads to the scope of liability
being extended to include other categories; thus, the
emergence of a flood of lawsuits that represents a burden on
both the courts and the defendants.

Keywords:

Civil liability- Psychiatric harm- English law- Negligence
-House of Lords.
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o< llin el o il il Glapall )l o gk oKa Al Lgild
Aol 5ad aSladl) clls GlY il Gyl dsas Jen Aadey Al

O Walie ki dgas yseds () oy 138 (ol My cdie gl Cajia
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Oo iglie Loy il puall e gl olad saild) Calgall 13 Liad
slaall b el Lgleall o gl 13a olad dpclpas Jlo QL ad

LeLalSaly gl syolimay Al oyskai (6 Al 2 giladY) Ol oy a2 32 ()
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(*) Malheron, R. (Spring, 2012), Rewriting the requirement for
Recognized Psychiatric Injury in Negligence claims. Oxford J. of
Legal Studies, 32 (1). at 73.
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sl 5 Cale &S dalad) "Alcock ANl dig )
Lyaaq ale lgilaal candg s "Hillsborough'

Clllidl e degena el oSS 138 8 Gyl e 58 N
oe sl dlladl) agiay il lilgl e saana 308 Jias Al Dl
o 13 b dlasall (gleall axe e aall Jal e @llg ¢ i) ) el
oo sl Sy sl Ol Al sysra dia oSall 1M mual N
O Slay) slall 8 Ll )yl

Oe Araly Al opna Gite WSSl s @y e a2l ey
Sl ey Al sl sl elb gl 4wl dulle Culs (e oY)
Lald shidl Eus (e Lyt ey Allg ¢ oeatill ) pually Zalaiall (g5le )
Gl il LS gl puall o Gl (glea b dslhae e Ll
DY) e Al Gladl Jal) Gslal ZOla) By ol S

(*) Lambert, J.F. (1962). Tort Liability for Psychic injuries. In Surance
Law J., (4). at 243.

(*) Teff, H. (Mar., 1998). Liability for Negligently inflicted Psychiatric
Harm: Justifications and Boundaries. The Cambridge Law J., 57(1).
at 95; See, Alcock v. Chief Constable of South Yorkshire [1992] 1
A.C 310.

() Owen, D.G. (2007). The Five Elements of Negligence. Hofstra Law
Rev., 35 (4). at 1673.
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@l )l G Gl 888 il 8 Gl e Gl saay
G AV sl e ape 053 (@uladY) sl (B JleaY) e il
elf Gnlaty) Oelall agdy Cua ¢«Common Law ol (5R)) e\s;\z (s
il [yl e gl Gl sl AsLadl) gl b Uagala Bk
o Cragul U EALR) lgad) el L AT 96 s 4 6 laaas Lo S
cSlady) Ol & Lk Gl daudill haaY) e Gaisall gl JiSm
seSuslatll pUaill an ) Joall aliea & Ll oSy

O3 i pusdil) ) yuall o Grangaill Joli 8 ) gl ety el
(Jlaayl GsilE 8 dalal foalall ) 13 aiady Cus fgaual) )yl
oyl b Gad) Glan sy Bualy cclsea df aliy e Y 4l LS
Sl sl @AY Wl jea (e 0 090 Jlaal) oo aalill il
LSy Gl

(®) Feng, T. k. (Dec., 1999). Nervous Shock to primary victims.
Singapore J. of Legal Studies, National University of Singapore
(Faculty & Law). at 649. URL: https://www.jstor.org/

stable/24866870.
(") Leong, S. and Luh, L. (July 1999). Liability for Pure Psychiatric
Injuries— "Thus far and No further"? White and others v Chief

Constable of South Yorkshire Police and Others. Singapore J. of
Legal Studies. at 569.
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sk LAl 138 (8 Gays B 5,aY) asiall Culs Baall (s (e
i) oyl e Gaiall (gles o @ulady) slaill Sl s LaY)
oassaill (ggleal Lowally dygllae p dadlin) 59 Jagpds Jleall (e aalil)
Osauall yall e

=) 13wl ) —dish ek s —Ulls (gulaiy) elisdll 4t
O ade Oty Jlaal) o palll udil) pall o pais e Jsuanl)
el o il el L s 45 iy Same (g iy 43n]
O gie Gaigailly sliadll are ) aSlad) 4 1 5l il oS

il oyl e Gl (ged A pmai o el A 1Y ¢l
Jaa) o 58 Lol ade Cpay AU alial) aa] s cJlaaY) oo palill
GSadaiY) Gilal) IS Ly L Ggild 4y Cafink sk ) pum dlie m dple el
LS LS 3l gacall o) el Jie daladl dula) Calalsalls Caginy Y
Aaalill e dle il (K el e (e (Sl 4] iy o ade (il
& Ak e aie gl Gemy (6 edill (ayal) LB aedy LAl
AVdaasie dode A1 ) 2 a3 A g5 Caedy ) plaall

(*) Lake, P. F. (1997). Common Law Duty in Negligence Law: The
Recent Consolidation of a Consensus on the Expansion of the
Analysis of Duty and the New Conservative Liability Limiting Use
of Policy Considerations. Negligence Law Sandiego Law Rev., 34. at
1505.

(’) Teff, H. (Mar., 1998). Liability for Negligently inflicted psychiatric
Harm: Justifications and Boundaries. id. at 91, 92.

('%) Corbett, V. (1998). Tort Liability for Psychiatric Damage- Nothing
to Fear?. Irish Student Law Rev., 7. at 79.

(') Nolan, D. (2013). Damage in the English Law of Negligence. DE
GRUYTER, 4 (3). at 260.
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Cojlaiall Ahall ilasadll DA (1o lgie 3oy gy Ko Ale cilila)
-(H‘)Lé_d;

gy Jal) e o€ 1Y) L glis (udas) 4aall 8 Jslal) B g
Oe vl (G Cus fdy Cijina ol Ghaje i 2 L gl Capes
LN 3ke Bl 050 38 Lyt gy o reanaiially o)yl

Gl dy il aaiil) el Cnpad (e adl ) olan¥1 e ity
Ostriail) (ga (g Gaa JAy s (el Gl (gl ;<”>g§y\ sl e
sie gl ol Canail) ey et Gl dige 4 pediied)
o Al Sl SlasYls il ddally ((ICD-11) bl
LYY e cpplall (DSM-5-TR) duselal) 4

&) Keating, A. and Lowry, A. (2002). Liability for Negligently inflicted
Psychiatric Damage and the aftermath doctrine. Irish Student Law
Rev., 10. at 142.

() Mullender, R. and Speris, A. (Win., 2002). Negligence, Psychiatric
Injury, and the Altruism Principle. Oxford J. of Legal Studies, 20 (4).
at 647.

(") "Any diagnosis that is included in either of the two classificatory
systems used by the psychiatric profession, the (ICD- 11)
classification of Mental and Behavioural Disorders and the
Diagnostic and Statistical Manual of Mental Disorders". See, The
Law Commission Report. (1998). Liability for Psychiatric illness. at
38, 39.

Ladiia 8 (e Ui Lagiuaaty Laapaglai oy il cpda of 4d) LEY) HaaS Leas ()
sl Craill e salall syl e IS DA 285 ((WHO) duallall daiall
o Alial) Slhla D Slaals il Jiadl Ay ((ICD-11) Gl
XYY ale by Jof 8 2l s (DSM-5-TR) desalall a3
See, American Psychiatric Association Website at: www.psychiatry.org
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ehpally Cpaadiall (o uael) sngy Yy aiie 4l aad (lgy Cajiaall Lol
sda Jidl ladlae] 2 ol Dl ekl el of Gulad e bl diga
L2006 el 2 Y

Slasyly il Jall dedie o aad (JEd) Jue lad
YaYY ale plall (DSM-5-TR) deelal) aids & Lulaell bl
QI 8 Al ol ekl ulee carg ol e pan
g (sabe Ll (068 o) ) Adiall Gl SlasYly el
linkiy galadin) galall Galy ol &SSPl (e Led) slid) 2
(bl S e nng Lo e £S5 Ayl

O g ina) il (bl aage el alael o) celly ) il
ldsas (e apll o ally cliunn Loy Cajinal) ducsiil) ahya¥) slasicd ails
o 2 Leaba) ol 4l V) il Gl dige 8 (e slaeYls sl e
L] Caliae dadie danh i B O g G ¢85S0 il el
OV dsleaall Luadil) ol el

Chiatll (e dayde dods Wbl lia of 23 el o GuSall ey

('%) Teff, H. (Mar., 1998). Liability for Negligently inflicted Psychiatric
Harm: Justifications and Boundaries. id. at 93; Khan, A.N. (1983).
Liability for Nervous shock by Negligence. Anglo-American Law
Rev., at 265.

(') The introduction of DSM-5 States that: "It is important that DSM-5
not be applied that mechanically... The Specific diagnostic criteria
included in DSM-5 are meant to serve as guidelines to be informed
by clinical Judgment and are not meant to be used in a Cookbook
fashion". See, DSM-5-TR, Fifth Edition. Available at:
http://www.psychiatry.org

('*) Tymann, R. J. (Spring, 1968). Bystander's Recovery for Psychic
Injury in New York. Albany Law Rev., 32(3). at 491.
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lerin ) adlmill gleal) dgalse (& 4l Qmad) adgy La (g
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pasganll ALY Lansiil) BUlaall (o Saaal) Jal 0o " e e Gy
gygs ) Jedl) 353 o

O b i Sy g s o ) 4adl) e AT ool (ilaall 3
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O ) iy WS ke e g oladY) 138 0 Y) ¢ msatll 3atiad
Sar A Ll bVl ALl Al aob o e Slad 1 L2kl
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S o) G ) B dibde Clalbias legl] il i)
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(19) Teff, H. (Mar., 1998). Liability for Negligently inflicted pshychiatric
Harm: Justifications and Boundaries. id. at 95.
(20) Lambert, J.F. id. at 242.
(21) Corbett, V. id. at 82.
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adladl Galgad) O aa eyl Cils (e Ll Baaae AailE gl Lgie (yiasgal
daudi GabaY pSaa Chixi aag Aglad dlaadl g Culsalls Cigicl S
Loy (8 i gilal) Aialll gl U Gag -ole dngs oasdil) (pall o e
Sadl wadie) () Jlaill mllaadl o A V494 ale Glabull asial
s LS pSladd) (ol Bslle el (8 rllaian 58 "4 Chfina il (apd
Zhy ol ey e sdle 4 Bl Caag o (e fpne S den il
On Jealdl) bl e dlggun Bliall (e aSladl)l Koy 8 "4 Cajind’ 4alS
FUE e iy il el ey Glarsall QG dill ()
Yool e ad) Slial by b dsill sl cuag) @iy L i geall
(e Coptl) (K i Gape i Ll Ciyalh g iy

LY deaadie b Al a el Lo o (Il paen s
Cisd gl BB e Lolall e lidld 4 Cifine pud G e (Sl 4
pangal) aSlaall i Al dil] JlyaY) (e G Bile daea ) Oia
-(W)Le—'\c

ol e el WSl il () Aplady) aSaall cagasl N
0o el Casally g padll coaall Llal 2yl Jlaa) (e aalill il
ias 4y caci L say .(Phobia) lusdll auli Cagjeally disa sl
Reilly & Anor v. Merseyside 4u=d & |nlai) 8 Glimay)

(**) "While the legislation should refer to a recognisable "Psychiatric
illness" that being the familiar judicial terminology to denote more
than mere mental distress- a definition of what is are cognisable
Psychiatric illness should not be laid down in legislation". See, The

Law Commission Report. id. at 60.
(**) Beaulieu v. Sutherland [1986] C.C. L. T. 237.
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(** Reilly & Anor v. Merseyside Regional Health Authority [1994]
EWCA Civ. 30. England and Wales Court of Appeal (Civil
Division). Apr. 28, 1994.
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Mzl

dagal) dpaiill Y e (PTSD) dedall ay Lo Ciylacal yiiag
Ly oliel auly Gl o algd & Cua caidl) QLIS lgle @S Al
ade adiay G WSladll alod Pl pabe¥) ST e di g ee ok
el yall ge agill Adliadl) agililas A (peadl (e 80S das
s bbbl Chag (Kay ade e Jlaal sha (e age 3ol
Ay b Ly pabel s uid dava oo F el g 4l Ll

-

(25) See, Lambert, J. F. id. at 89; Id.

(*®) Mann L.J. Said that:"There must be an identifiable psychiatric
Condition. The Sound policy of Law is that the excitement of a
normal human emotion, together with its normal Physical
Consequence, is not Compensable. Here there was no recognisable
Psychiatric injury, but only normal emotion in the face of a most un
pleasant experience". Id.

(*") See, Mullender, R. and Speris, A. id. at 675.
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JUbl oyl Lagaly Clgin Voo dlsn Jia olagiie (Hinz) sadly sl
Naaly Lle aly aaial OISy dlly e S 5l adyec (he danlill & pganes
a1 QLYY ) A8l oAl Juhl Ay cpiaala lagill oS Sy
Losalall Lglils & D lajeds b Slela Aol culS LS

p¢zag (Canvey Island) s A —Salall age A —lag)l) z)5 S
Zo) OIS Wi - gLl Jolil daliind b lsis aginse oLy (Jlikal dulail
M jaall e Aalllly G Lgilds Hinz saad) cdal cslall daels asi
Lokl e AV ilal) e sa3l) (any Caladl g

sad dadaie Yl aal coails (Berry) addl bass Hle cels
il LS (il ol axs isiy Byt s s ol L JULYY; 253

(*®) Orr, R. (2016). Speaking with different voices: The problems with
English law and Psychiatric injury. The Society of Legal Scholars. at
9. Doi: 10.111/lest. 12119.

) See, The Law Commission Report. id. at 61.

(*%) Hinz v. Berry [1970] 2QB 40.
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e leagy s coltial Galall dag3l) Ciman Laies LGy JUbY) goes
phni CunSih cagugly (e (38 pally (g filie Lellikly Cipa okl e
ch8 B o3l (Slg lgmug b Lo paen Cladg

e il lgd Qe dsliad (geed ady (Hinz) sudl culs
Sl clelibly ciial ) cililaYly leng) ol e i ud (Berry) )
calall Lgingy dai gie Cile Al dneasll daral) e Ll

d Laalg i S cule 3 dagill o dnhl) A1 cyelal N
sl 5dS Aaad) 4 calaiad (53 el alall (gl HSS S5 L Calall
5t Sl e Sl Ll B DY) e ol E Ala gl
i LS DY) Lo Ml aaking ¥ gh ¢dadll Laye @lly Lo oY)
D e Slmd caeli b Le)) laghy i clllabl pa wadll Cumall
a0 S Al el e Sl dag ) Cupdiad a8y L8y S djlal
Aly e eling AaSadll b gialedn YAy ol Colall Lo Clgin pued
) s garilly 253 AeSaall gl b

oSa b & ey tle el e pdial) padall by @ el
Y Sl aliia 4 Denning sl <3 8y Adlagy) Al
e e Bl e aalid) Call e Qg ol e 1 Y gialaay) oAl
Ll o (JeY) e Gl e e (s @l gda leadl Jean VLS
G5 gl Gli @y may Baas Bla e S Cligaa o oIl
@i gy () sk Bla o el devall Qe b 4 s
O g uatil) puallé L Alell danlyy adde e el DA e pal Cig e

(") See, Reilly & Anor v. Merseyside Regional Health Authority. d.
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LT pdl) QL il 8 i peS 4y Cagindl) (ggiend) ) o

Cagw ) AV AT e opes oAl 12 o dilaadle i Laag
b Agasl) derall aul Wle Cipd OIS il Gasall G clgd e
“Lad) B —leelatia) S Cus thl 3 Ajlad) WSladll el
GV Y sy el Gapd) e el Lpeasll desall mlhad
Oo 23 dananll Lerall mllias o Cangy @l ey Sl agde Cuagicl
Il e WYyl (e psill gy Tamall il

Attia dusb i jolall leaSa 8 Glina) L 4l cplil L s
dan]) Lozall mlhias of e @l laie VAAY e v, British Gass
Gaally el & desall yiad i ¢ gudil) ) pal) mllaiaal Bale 2y Y
L0 ga i) apall mllaan yiind o g $Aaiil) ga (ool

G ol Gl il )yl sl 4 G lee alds La g
Osldl) ey DM Lk 4 Gl alll Qe 2 (gladY) Gl
Apalall Gaall gl Sl 5 Gial) Jelie pae o gl glady)

(*?) "In English law no damages are awarded for grief or Sorrow Caused
by a person's death. No damages are to be given for the worry about
the children, or for the financial strain or stress, or the difficulties of
adjusting to a new life. Damages are however recoverable for
nervous shock, or, to put it in medical terms, for any recognisable
psychiatric illness caused by the breach of duty by the defendant.".
See, Hardy, L. B. (2013). Reconsidering the "Recognizable
Psychiatric Illness" Requirement in Canadian Negligence Law.
Queen's LJ., 38 (2). at 606.

(**) Nolan, D. (2013). Damage in the English Law of Negligence. id. at
266; Teff, H. (Mar., 1998). Liability for Negligently inflicted
psychiatric Harm: Justifications and Boundaries.id. at 95.

(**) Attia v. British Gass [1987] ALL ER 455.
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(ol il
il 3 sul] O g2 G| Gl i
Sl Godlill

O Dl Bg i (o ading i g L) e Wl (ghalady) eliadll iy
oxall gles o ddla] a5l (a DA e il gl )yl
oo palll padil) )yl e Ayl Glai gLl e sl dal e (sl
gl Jal e Sl a3 adde gy il |yl eaalli L JlaY)
s ehyy cuddl e BES dall Jelud My L amigaill 4l 2 lewdl deSadl)
() s o (s sl ypall G Adgiaad) o a1 )il aa g
35l il WSladl lgle coadie) mad sl oL Jall Sasg
g Jlal) e aalill i) )yl e (gl (glea o diag il
iy sadl) o LS gl papd
lEgud <Y s» 'Floodgate Juadll DUls)' o ddg padll AsAl) jian—)
Soled o dudla] 258 ()8 jyal Aplady) oSkl lgale Caagie) Al
Goledll e Gliad Gigan (e aSlaall L840 CalS s ¢ atil) ) )
23y oSlaall ol Sy L il il e gl dilaiall dbliadl)
Oe il Ty Lavie Jlaay) Ll 8 dald jde aalil) () ie daal)
ASaall cal€d L iil) [ pall g8yl e B g e ek
Janall e colall 138 & Gyl Llginal aui gy o 13 4s) 85
Lee 8aaly Jlaa) &ala S e 283U (gleall (o Jdow Sl 6 o

(**) Kelly, C. and Goold, I. (2022). Who's afraid of imaginary claims?
Common Misunderstandings of the origin of the action for Pure
Psychiatric injury in Negligence 1888- 1943. Law Quartery Rev.,
138. at 59. 60.
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Y Gl eV el g aSladll e AS e Jstea ye e pay
L) dalad) cllael gaan
il Gl el allaall of Ldlaa¥) clele V) (ol 36 sleadll gal IS -Y
Sudll el Ga sS4l ¢ uaiill ) puall dxpdal Hlas 5 oSl
S Aadl) el sax g alladd) ) Adlaay) ey Ldall goleall o
Gl Jandl Clades oo 13 Q) (o 48 Bgyee S5 Al I il
Glad i ¢ il) lal) 3 AR aae g dnlomidl) gl A1) e Sl
(M2 AN anld estill (el 399 Jon ALl o< llia il
Gob b dadll Gl gaa) Jio colS daall @y b Jall Ko
by il sladl) cadis LJlaaY) ge aall) il el (oo Jsd
OS Sl Llaill 8 4l W oVaa i s telld (e aal ) daal
st e sl Dlae ye ail o i) Sl il ) ) Sy
oSan Al Al aclsall b eWia dolag ¢ by caie (migill o Y
adlan) Gliy Caslaa) el 2 it ba cods udill el e i gail
() Mgl pasil) )yl 058 o
SN laie Sl Cige "MacMillan (DSl 2)slll (uSe N
oyl Ajlae Ay S jalic aagiocdil) Gyl Al Frds)ea
L aalal) (saneal)

(% Id. at 61.

(") Fishalow, S. E. (1975). The tort liability of the Psychiatrist. National
Library of Medicine, 3(4). at 221.

(*) Kelly, C. and Goold, 1. id. at 61.

(**) Lord MacMillan reflected the attitude of the courts when he said
that:"... in the case of mental shock there are elements of greater
subtlety than in the case of ordinary physical injury". Ahuja, J. (Win.,
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slall oSA Glis Gaa "Wilberforce oost s’ 35l <5 LS

DS VAAY Gle McLoughlin dusd (& sl @layslll (udae e

JinY) Al e Slad ill ) pual) i) ol slaadll Cagla ¢ff zelld

Gl des 8 52350 Glad) 8 aSlaall e A dagall Gl (g calS

el €T il )yl e A g

oo daalll Llginall 3Uai wad &y of iy 4l o daal) el acas Y
domd 5 Al Gayghlag glll ST By L Tpasyal) Aabd) U e Jlaa)
Glad e waal 13 die o) Loel laie VAAY Lle McLoughlin
O ikl (e 82Y) 03g8 cAaanyill bl Galaid) e g8 Al gicudl
(Sl Ay e s s 8

olds bl oY) 4 plen Gigan Wlldal 8 dasd) el Jren—t
S @l Gawall Hyall DR e ey il hal) (e
LNde Cojlanad) Cilagadll A (e A ggan 48LiS]g oa33n

oyl e gyshad S astil) )yl o oalia gy e dnall el adimi—o
e gl aeall Blinial J g eadill ) pall Ol &3 e (g2l
() sauall ) peally

2015). Liability for Psychological and Psychiatric harm: The road to
recovery. Medical Law Rev., 23 (1). at 28, 29.

(*) Feng, T. k. id. at 649.

(*"Y Lord Wilberforce raised this point in McLoughlin. He considered
that such an extension of liability was for the legislature to debate
and decide and was not a function of the courts. See, Mendelson, D.
(May, 1997).The history of damages for Psychiatric injury. Journal
of Law and Medicine, 6. at 320.

(**) Kelly, C. and Goold, L. id. at 62.

(**) Nolan, D. (2013). Damage in the English Law of Negligence. id. at

207.
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Chpd o ) el il e nS€ cils s G s (Blaal

Ll (glea o gl (aydl S aSladdl lgaael Alls L) L)
Lo ¥ Sy ¢ 3iaTi ol Ciglie Ao dvise g8 thadl gt edil) )yl oo
35l @l e AR 25 1Y) —dadl (<8 —Allanl) Gaia Seal (hay -1

L93a00y)
sl e olad¥) 13 qila e madll dli Lo agal) (e a3 dlling
t oY)

Oe Oligh Gigan e Ludally Labeid) AaAN o ) sl 13 i)
o das ol e sl ol dslaadl) cililal
O ) i 138 daida Alaadl) cldlad) el culS 13 5S4
il (st e fghiasy ol Jlal!) Llaca e 850S 13aef ellia
e ElsSl s o 5K5 daal) @b o aas elly ) ailayl
Cun —daadily BaY (e g Cagu Ay ~Hillsborough 3)\S
) aag . aaly Jlaa) Sals e Cplaisall blaall (e jaS 23e 2
ol e —olal) 13 8 —ailadl (gledl) (e oalaall Al b
L9 5 el Glea e L o
oo ol Adleidl Aadl) Gmdy a4l ) oladVI 1 -
Al lad Ll 8 o) Q6 dald Daaagl) clele )
o Baball Liliadll bl Sl dawd) o ilS daall @l of
B Aie i 2a3 ol Ll V) 3ol dlsyall 8 Lsalas) oSladl

(*Yy Lambert, J. F. id. at 12.

(**) Griffith, R. (Sep., 2006). Compensation for Psychiatric injury:
evaluation of a Law of nervous shock. British J. of Community
Nursing, 11 (9). at 396.
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L) Slaall L) i e ol
zoal A adl dalya S Laic “Nolan” i) 4@l 555 L sag
opeally dlaid) AlaaY) cllladl olds Gagladd) by (V) Ll o
Sl 538 Cmaal aSladl o WS cJails sagase e gl il o il
L0 A e il
dgag Juaaly B pall by sy 4l ) oladVl 1a -y
ol e Bpedtll el e olay Gl oY) 3 ol
9 LS Al Luatl) )Y o A3l e 508l gl oSladll ¢
(AY) AV e waall L dnladl bl olY Al Jal
G Ositie Oaedll GLLY G e A dia celly e osdle
LAY LY e dpcaiill i) panis
o oSar @ exall Ll oL Jdll N Laad ola¥) 13 caly-t
S &5 ey $ad Jlan ¥ Gl sla o Laaiil) ahyal) 4ans
oyl Ga gk S et el O e ) 2l (s
.(f*)aw\
Page v. Smith dux=d & “Lioyd 257 25l jued as e
Blgil il gauall oyl 0 IS Jlie¥ oy aam Y 1490 Gl

(*) Fjeld, B.K. (2003). Liability for Psychiatric injury in the English
Law of Torts. at 32. Available at: www.duo.uio.no

(*") Nolan writes:" It is now commonplace to dismiss concerns about
fraudulent claims for psychiatric injury on the grounds that they do
not really exist, and that in any case the courts are able to detect
them”, although he does not explicitly reject them himself". Kelly, C.
and Goold, L. id. at 4.

(**) Tymann, R. J. id. at 493.

(**) Id. at 495.
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il (ol paladl) e e dlld (e a2l og o pall (e i
Uaig pgaia AeSadll £ ] dal e LS 13ga Il o) dands bl (e
o “Steyn” sl Laad adl) JLal Lo sag achy (& AT (asin 4)la
ade il Lo Jiw ol o oY) sda 8 1ash V9949 Lle White G
(O aall oyl (g Byshaa ST 05 8 il N ol ) £l

g —Jlall gl 8 = (ghlaiy) liadll aaiay (i ) Gow Lae alis
dal G il )yl e Gaisall gles o dila) 258 (aj b Jis
S35l (e gl e lldg (olal 13a 8 Al 3Uai g Ll (g 2all
dal e oSl gy et Al ) o gl e S Culs etk
oe G Y el e Sl Jas iy gl casdl ol i d
cGhidl oo Bam el (Ko Al 258l

(°%) Lord Lioyd said that:“There is no justification for regarding Physical
and Psychiatric injury as different "kinds" of damage”. See, Fjeld,
B.K. id. at 16.

(") Lord Steyn goes to say that: “Nowadays, We must accept that the
medical reality that Psychiatric harm may be more serious than
Physical”. White & others v. chief Constable of South Yorkshire
police [1998] 3 W LR 1509.
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3 el e goill g plewdl ) clas G el O allae
gl iyl e pansaill (golea 8 8asage e Baasa

Adladll 8 Gall ool mia ) Jlal) Sl o asleall Uy
S uaall AU G (Bl Culgn Gn g eadil) el e gl
e Ol abia) pladl) Cilise o aas Glld L ) JLaaY) ol cdaall Caalgn
Cun ¢l JlaaYl e aalill el el e Gaigeill 7 lad) 45184
lajlicl (K Y ol Jlay) dxdly o e e dilaidll Gilsad) )
Gyhll Eilon Gailly Jlal 58 LS cadde Cojlanall ) el Jlaa) ol
JEd) die e Laaal) Sl

o Caisnill e Gulaiy) sliadll Ciligal Gapas of Wil el e el
gl (aped o o Jg¥) Gimad) 8 JLaaY) Gidloa e aalill il ) el
A3y ¢l Jlaal) e palill il ) yal) ge sl ol 43l oleadl
t Y il e B G b

i)yl o Gagil) (e Galady) pladll ciBiga 1Y) Eaaall
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i)yl Go gl (e (Glaly) Ll CiBga 1S Eaal)
.l JLaay) ce aalil)
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oyl g paigall 5% lis guladY) slaalll el Jalal aimall o)
QA de gy il Jabe Bany e B 4l any (JlaaY) o aalil il
il pall e Gaigal) (mb) lue s Sl OIS Gus ke aalil
ol 05 o o OIS el i) ) palls e Gl Le ) s3jka
By olged A zladll (e el (K Ja Gyl LWl il
dle 8 daulal) dlalll Ciela i zgill 13 o (glady) sladl) el
G5t (§) Cndl paidil) ) yall (e agaills prand aSlaall @iy Laxie V44
LS pal A 5 o dalal

Grlady) sliadll Cigal Ly of anliall e adl Wy celly e slig
G slaaill (s 5 oY) clhadll 8 VAAA Lle die Sl dsjdl b
t V) il e S ) 3 @lldy V4 ale S daaDU) Al sl

NAM e Jie Sl Alasall 8 (ghalady) il Ciige 1 gY) cullaall

Yo A Ayl B (gulatY) Ll Clse AU Gallaal)
N Lle

Jod) ullal |
VAAA U5 Qe 8yl | el g | (B (S:puelitid] sluald| whilguo

Casail) las (b Bladl jde aaldll Opall die LjalatY) oSladll cug
O pab b Gaua Hpd A 00 Bl G Cadl )l e
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i) (el Wghay M (35 ki Sllae die g (gaua ) yan ool
D migatl) (g5e3 oty Sl prans ot Lin ey Cifindl)

il yuall e (gl (s Joall @BULY) Ao Jlae s (S5 ol
oyl G e s Aileadll 3ilsad) cuilSa ((Pure Psychiatric) sk
s 18 il sdlie gaus e O3 4o e el Jlaa) g aalill il
Ul [y pliel (e in Jgine IS0 Wigia pad 4l LS (sl e
.("“)U-A:,),;‘ﬂ

@il )yl go Gaigdl) (gles Jod A aSladd) a5 (8 cudd) dal
ob eV L ey —lhle 4d) Byal Lo say —dlal) e aaldl cadl
Oe Ol ) sas o 4l el e gl 138 e gl 7 Lend
e scae aa of 4ld e 63 eV Jlaa) Gaala IS (e Agladll (gyle )
Lgra e Slab 1 L oulll iy Sl g0 S Fle e Jsin
am e = led Al Luaagll ol AdlaaY) ellig daaall (gleal) cy ual
e dals Lt duadll rall (e O5Se (Al) —(Slaall sl el s
gl aa b alag asiil) (onpall Axaaday B3gan) A ped)

oyl e pasal) AlSa) (ae cplar S Lleadll o) (saa) s
Victorian Railways Commissioners awly ddg yaall ducaill @l ¢ wil)

(°*) Robertson, D.W. (Jul., 1994). Liability in Negligence for Nervous
shock. The Modern Law Rev., 57 (4). at 655.

(*®) Nolan, D. (2013). Damage in the English Law of Negligence. id.at
277; Tymann, R.J. id. at 495.

(") Mulheron, R. (Spring, 2012). Rewritting the Requirment for a
Recognized Psychiatric Injury in Negligence claims. Oxford J. of
Legal Studies, 32 (1). at 78.
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Lladl) a8l (ya yiad g8 VAM ale oSS lgid s Ally v Coultas
@l agde a5 IS LS dppanl) dorall o edill (iayall e @) )
LTort Law (siulaiy) ) pall (53l Cangar dic Giagail) 45lSa) (a9

aadl OIS VAAT gile gl adl 8 adln (geeall el a3y cuilS
ding) 4ras Jodll Laad dje 250 (James Coultas) Wil uas
Lallae Al 8 G Leginh 3 150lS5 (05a) 4ing) Gadsy (@l) Jalsd)
u:'_\:\; Euﬂ:\ﬁa} )ln; gﬁy L,_é DAY U:UBLAAS\ @'Aj ({.'1 L utc)uj .§)J=Mj
o gl lagale ety das A6 dad 4y —agils ;UST—LB:ULS\‘_')A ey o8
e 0o Joiesall Llsll Gojla 2B jumall (e Aopall cugil Ladiey 4D
el Gola o AED O V] DA e el Lagd Lulsd) ity aal) 3<)
O cBaall gsudy Algal) =i 8 s IS ol 2K ok (e (3 A
Y pmall anysie sl 808 Aoy alE U Jailly llia

3 OIS 53 (James) wadl e Fya sllad Dol Gula @l Lavie
agia of aag (James) wadl (K1 ¢ jeull aaey (gl 4t Gla Loyl
sl =t Gulall e Fya Gl ol & hanl) & slaill Banssl)
Ol saadl e (James) wed) oS dadlly < oSae iy gl 6 ALl
@A DUSEll agdd (he Bagare (g Jd alial) gl AV culsll )
Omnds lgualy ol Sl A pall AN el e ol 88 Aoy uw OIS
HEl S Falall el Cale o V) duaes dila) &4 agie gl 3al ol aall
cAadlE Clginad agaal dadla

(*®) Victorian Railways Commissioners v. Coultes [1888] 13 APP Cass
222.

(°®) Id; Briggs, M. (Jun., 2024). Liability for Mental injury. Chichester
University Lecture. at 3.
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G Gulaiy) )yl G5l Canger shaiedl ALE b (geall Gl 8
el (s3ma e llia 05 o uadil] )yl e el - Lend] Ja iy
e eadl Jla) e Laals 4l

Ale) el mllal lgaSas LygiSé diae Ll dadll @l
O Lage il ) dandil) ¥ e Graisaills Legd ol Cuas ¢(uliloS
ain (E00) 0B Gagn ge Hle O @l e eadl Jlaa) el
Gaia (VEY) 08 (ad o zodll deas Lan (gle sl il
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Sl Galaall Ailadl) Ll ol Gl aoiy ale el B
LSaall dijral N WSa)) 2 (The Privy Council)galy V) alal

b il deSae ol oo palal)l (Sl Gelaall el dsleadl) dsalll yaed (7)
O 155 Ailadl) dialll ety Culgiagl) Joo (ansy Ul 2 Ul dalall nllEY)
) Opadall 8 BN VAYY Gaaa] Ve Genls (s3] palall (Sl Galadl)
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dag Ml il Al daall desall o Glo aaSa 8 palall Sl Gulal
o) ade el Jlaa) e daals Bdlie ddes Lba) Al Lisaian S5 4
) i el LB 1y ojlsie) (S Y (53

oaby ASaall L1 Cldd “Richard Couch” iy juudl ail ¥,
) )t e 1S 4 s alibe b msall

el b i e palie oy pae e BEW LY
Lpae doda e lgie i OS] dile ceaal)l olglud Byalia dulad doaes
(sl Galae siay WS ccagylall oia fie 8 Wajliiel Ko D cdilie
asl 2ag 1305 Adsll Gols JLaaY ¢ sl golad) (gaall Wiy cdpala das
gpasl) Lasall e Gaisall Lo Jgeanl) duzill sda 8 cpead) ISk

& poy 8ladll LS (e diliadl) Aall) (€T L Gulaall 8 s Sl L) acion
i s ¢l giasSI Jg0 e Bliadll LS sanial) ASLeall Llall AaSaall 5Liad llad)
Al duall) ) QIS day Gl Joag (535 Slan ) Gl sy LY i

Bysiall e Jsanll

See, Lambert, J.F.id. at 245.

(%) Corbett, V. id. at 81.

(**) Sir Richard Couch Said that: "Damages arising from mere Sudden
terror un accompanied by any actual physical injury, but occasioning
a nervous or mental shock, Can not under such Circumstances, their
Lordships think, be considered a consequence which, in the ordinary
Course of things, would flow from the negligence of the gate-keeper.
If it were held that they can, it appears to their Lordships that it
would be extending the liability for negligence much beyond what
that liability has hitherto been hold to be". Srivastava, A. (2022).
Case Analysis Victorian Railways Commission v. Coultas (1888).
Indian J. of Integrated Research in Law, 11 (IV). at 2.
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o) Ja) e daalll dppasll dorall e Gaign e Jsanll b
O e pel Lo (Jlay) ol bl sl Gl S ade
O el Cua ddpeadl Bpld dnes clbla) ) ol Lpad)) descal
dgeadly sl Al dpeal) il 8 cudl g pul ade ead) Jla
dppaal) dedall (o a8 ) el i clapey palgal) b At
D e e sd) dglu oo ady

~8ye Jo¥ ~Hpadll i b ol & palal) Sl adadl adel s
Cus “Floodgates Principle (uadl) Gllsd awly Cagyeall Tasd) e
oo daalll el dorall ge Adgiadl ai o e 4l e que
“Imaginary iwas) cleleN) e daw N g of ald e Jay)
) ey maaall el agdll axe G AN Sl (Claims”
gl Al 8 13gmge oK) ol (531 sl

daray Lo ot Ll b ade eadl Jla) g ety Ala S a8
Al e daald) i) e gl Adlas @llia ()5 8 Bplad dasac
D) el el 13 Lt s Lgeall GaS5 Al Lol
) Wladl) 8 52l Al ells cpaiad S5 LY o JLaaYl Jad e daals
Gled mren by (B Ayl oSl lple Cadel Cus taay Lad

(°®) Id; Mullender, R. and Speirs, A. id. at 681.

(°*"Y Fordham, M. (2014). Psychiatric injury, Secondary victims and the
"Sudden Shock" Requirment. Singapore J. of Legal Studies. at 42.
URL: https://www.Jistor.org/Stable/24872232.
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Bdes dagl 3 cilS gl V) ARl Aapes culS dpadl) o2 (3 AeSadll
Jon 93 Lpadl) b 3 Lol o A Gowlal) AJKEY) culs
laa (w)‘_').afi
Tlelal (e aisa (5502 @) (S [ el darall s Ja -
o Al heaY) e Gmisall (GellS Alle) Leaddl Gaiw Ja -
¢ Al Gadd Jlea) e daalill dugalall
s OIS Cun i (K Jilead) el dallas pe (e a2l ey
el paiaall B dla cilS Gl s o V) cledl) b el
oliicly oastill )yl Gl 3 EaY e A Al Gl maesl
Caie Gasgatlly (G5ulat¥) Ol sy (s peal) i Bl e
Dalas) (A eloa Aabida oSlaa Jid (he Bala Clalay oSS0 138 (et Mg
Ol racadiall culs e plaa¥) e i Qs WS gl glal
ble Gmig Gad) ey adidl Ghidl 8 cgell el ) gLl
.(To)wmjs

(°%) Id. at 43.
(*%) Srivastava, A. id. at 3.
(**) Robertson, D.W. id. at 676; Mulheron, R. id. at 77.
(°®) Fordham, M. id. at 43.
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Al aPle (gann e lia G5S of Ll sd Lmiganl

sl b OIS A ALl (milsedl aaY (apms o Wy eelld e el
() O b Al Yl e (mell sl sk 5]
AV salll e dllly

V44) ale Dulieu v. White & Sons 4uxd B g4l

.Y4Ye ale Hambrook v. Stokes Bros duad : Ul g2l

) 4AY ale MC Loughlin v. Q'Brain 4uad : &Gl g4l

Alcock v. Chief Constable of South 4= :all gl
.144Y .le Yorkshire

Jodl &l
14+ s Dulieu v. White & Sons i
WSl paldl) Sl adaall g gl A il dgag i

omal) ek Ty Cus ¢dligha 550 YAAA Hle Coultas dacad & jalall
ala udil) () o sl o aglise Olds Ganys Sladl mgs b
TSl 130 L) (e Al Balad) i) s

(°®) Mc Miece, H.F. (1949). Psychic injury and Tort Liability in New
York. St John's Law Rev., 24(1). at 6.
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(il Janll dee 20 Jon Aualal) Ahpeadl Doy el bl sk
dgng dpud oy L Gy e ddlhde Al eadil) Gayall ) b sl
Maie a€i

ale Delieu v. White duzd DA (e sl 13 mdle Jgl Jaagl
oo sl Alel =8y Jo¥ —gulaiy) eladll i cua Myany
Pl grua ppa dlin 08 o Ll a Al el il el
AlaY) shaal L paps 8 el G50 o A Dy oedil) el
oo sl Al eadl ay maal (AT Bl gaal) )yl
gl Ayt add e cedd) Jlaa) el e 40 Gl g il ) pual)
L0l 890 138 iy o g (saual) ) pealls aily sl ad

Cila Lgasis ol cJala B g Laie (ggeal) el ()ailay iy 54
Lasky s dejun adath Joadll Lad dujms cleng) diie (A Bagase dils
Lpall Galay (e oS a3l V) Lgdle ylanad) 138l IS 4iSlg agde e adl adls
A phaball dliy e 0S5 o

leiss e deali 5304 dasae Aedeay 52l Capal Gulall 13g) A
2y Sy Can ¢V U8 LYy () 6ol Laa lagas pdans dujall 4035 (e
BSaall 53Vl Caness sl 8 JSLie (0 (ibe Nl Gatlal) (e ol dras

) e gl g Gl 4ilad (g0 pdy Bl Gl s

(°7) Teff, H. (Mar., 1998). Liability for Negligently inflicted Psychiatric
Harm: Justifications and Boundaries. id. at 64.

(°®) Delieu v. White & Sons [1901]. 2 KB 669.

(*) Klar, L. N. (1991). Recent developments in Canadian Law: Tort
Law. Can Lii, 23 (1). at 201. Available at: https://www.Canlii.org.

() Delien v. White & sons. Id.
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G Dnaall darall dam dy e eadl JlaaY Al dam
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farae deday cuval Wil Y Leadl e saa 58l ol aie aan Al
oyl e gl cpsiel B Al GsSs Jally 5 5y )l s
sl ol Al liadl) il dany 5l Al G ¢ rmiganll WE il
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tad iy Enlall Baldy haals eaall 06 o a3l cal By - saual)
Sladll jhall dilaie 8 aalgu VW eadl ob daiie Sl oS5 Al
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OsSe o o 4l —(gseall el oyl LS —“Kennedy” 2yslll ¢ 58 2
G dumpe vie Jsien i e Laali o) Gl 3 pasdill (inyall
o Ul a8y . Jadl) laal) dikie 13555 OIS 1) Gis Lo 58y (s3ual)
oo aall dal e iy "Zone of danger' shall dikie 530l aul el
() YL sl b e e By asiil] )yl e sl grlea

Joiee Cagd 0o clis ¥ eadl cial Al devall 058 o) ad
Hll (6 el kg ol (63U diayai o dpaddll Bl e
Cardl e daddl) sl o Cisd 0sn Base Gals Opied 0ol
aly gl Al hal) dilaie z)la Lagh ¢asall Ogintin Y (s 3V
.se )

el ¢ il
1450 s Hambrook v. Stokes Bros i

il e Common Law sl 0sildl slSal & dalall saclill Las
s Gal Gyl (e paigs o daasy o) DY) Y e Y
ansis Ll g pindll o mgetl) yeaiy sac ) el Gy o Ul AT
"Primary 3la¥) Lsal guladY) ol G ale Gl Lo
victim

aSlad) mad ol lgal) i) dilud) Lladll aaea 6 43 Laadl Jedllg
e el QIS 1Y) Y] JlaY) e aalil) il )yl e gl

(") Corbett, V. id. at 101.

(®) Lord Kennedy said that" The shock where it operates through the
mind, must be a shock which arises from a reasonable risk of
immediate personal to onself". See, Robertson, D. W. id. at 663.

(") Fordham, M. id. at 45, 49; Klar, L.N. id. at 205.
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Dhis 133 OIS iy sandiy Gaalall 3l Buala oIS (6 Aedll )
cli 8 dpadil) anla) b Jaill (e AT Bl < (s3un )y LY
Ml aole e Gagall o

b5 pSlaall culS ogulaiy) el b slud) sacldl) el Gula,
daall e Al padd @Y il pal e paisailh Fledl Ll
ddal G ead) 058 o el @b £l L calS Jy dglaY)
S Osliy ) 09,RY) Galadl) Wl L el ladll dihie B 13s)sie
dsanll gl o ¥ Jadl) jladl) dihie Gada 135S aly cClad) (grany
L ac @) el Badss gl e

ilS ua cidlall Cultas & Dulieu Swad & J2dlh Gos e 54
Jstnall Cagall g Al agibila) il culall il (i ¢lie adl)
) adl) ladl) Aidaie (paca 150 agl) Arad il agidle e

Ham dy=d & sl 1 Gl deSae cundy b glejw (Sl
=2l 0s$ o — ) Bal- clal Gua 14X e brook v. Stokes
dakie pld padd JlaY) o aalill cudil) Gajall o passaill (oo
Cun sl Wl mlhias paladl) Vi o callily Aadll sl
e g Gl A il )yl e pranganlly ddUaall dulSals ag) Cinan
Syall 038 Apadill agilu o al Cisall daim ade exall Jlea) sl
agilial aal dla) o Cige 3aliS aY) Adle e asall daim oKl

(" Orr, R. id. at 11.

(") Corbett, V. id. at 106; Nolan, D. (2013). Damage in the English Law
of Negligence. id. at 275.

() Mc Niece, H.f. id. at 6.
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14Y0 ale Caliiny) daSae 430ad) (M) Cagall 138 of Gl jadg
Cus Y44 ale Dulieu ducad (& alall Hlall o dals Gikie glS
S Siay ) dil) el e dd i) et aai o) paall e QS
Jsanll Lo padd ISl =194 ale e —mual 8 K13 LGl e 2l
Al Ao Gl Hae o daalill L]l Larall e g e
e dsanll paddll 3g) (S Y ded (s )yl (apadll (e duaddl)
b ol Ala) ) sl anialie dadi dpasl) dedall (e (aigal

.(\/A)?c\g S 2aY L aagil
dp e V4Y0 Ll Hambrook v. Stokes (sse2 (Vq)c-‘r\é PRCHETE
Kb e G50 laai¥) 2ad Gaa B A ol b dials cpilagall aal
& lglladal e golal) 8 s Jals s @llia @il ey Jans Hloudd) @l yaa
2 by ki e e Cilaaie 8 I 13 Jaul Ggael Lellikal caad
caadaaty cabaiee S Qi el e Caaaily ilSe (e Aialill St o LY
Ll cLgllada 48 aalgy (63 Calamiall sai adan dalall BV @y Laxie
O e e sl @y 8 1Sl JELY) Al o aad i
iy ey plad) aaf lajal My Laginh (b e B dalall o Cide LSl
colla) 4l s 3 Lgllall aal we Galen Cilialser Wik of el e

Agliy ) dlgll 8 @l BaaE dnae dedeal Cucayx Lgaliy gigd dais

(") Mchale, J. (2008). Liability for Psychiatric injury. The Journal of
Forensic Psychiatry, 9 (2). at 380.

(’*) Savel, K. (Nov., 1999). The Interfaces of Medicine and Law: The
history of the liability for Negligently Caused psychiatric injury
(Nervous Shock). The Cambridge Law J., 58 (3). at 640.

(") Hambrook v. Stokes Bros. [1925] 1 KB 141.
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G i€ QY Lgie ciile Al daral) o agile el STl b
Gy (ool ey Vo a3 Y A aY) a5 clgllalal L e Cagal)
ol e sl mledl dal e —lajids 3 gilady) el Gslal
O bk LS el jhal) dilie b 1aalsie el 09 of — il
Bpadd) dle e Capdl) dam 4y el ) dpad) derall (s
Aagill sy o agle eadl Gilal LS oAl (alasl Al e Gl
0Ly dadly e Ll Afiee Ly culs

oadd sl o Casall ol cuiladll A AN Al Cigay Ny
Ll 8 layls ela Sy L il )yl e Adgisall Hnal WS Gl Al
Blagaall dag b cial Al dpvill JhaY) e Gl zoill pie by
Sl aliis e “Kennedy” il 0K L o daSad) it S8,
tad e pa ) —lle 4l Jladly Y4 ple Dulien dusd b
ey dudi paddll Gami e Jsiee Cisd (e dedall Lis ol s
QB

g AnleYL A0InY) ASad) s Glima) e Cucady b aag
Yoina \agi “Bankes” =il A5 8y .9l e LSladl salels )

(**) Teff, H. (Mar., 1998). Liability for Negligently inflicted Psychiatric
Harm: Justifications and Boundaries. id. at 97; Savel, K. id. at 641.

(81) See, The law Commission Report. id. at 32.
(*%) Lamber, J. F. id. at 91.
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() ) il e ol
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e Ealall ge lla) cua paly dealsas 453 5l el dag) 4l lee
Jgtne Cisd Cuan cina 3 dedcal) @l of (e Sliad 138 L add o)k
g o (ag tlellabhl gl leuds o L) g dadd LlaY (all o
SLEY) AeSaal) oSa lal)

il e ddgiadl Glai o ) gl 38 AeSadl (e ellg
Vsl el JUlly ¢ Aedl) i) dihie zila ead) Jedil Siey gl
Bla o agdod 0o aalll il (ajall e (arsad o Jgandl 8 o))

(**) Mullender, R. and Speirs, A. id. at 679.

(**) Bankes, J.: The plaintiff would establish a Cause of action if he
proved to the satisfaction that the death of his wife resulted from the
Shock by the act of the defendant; that the shock resulted from what
the plantiff's wife either saw or realized by her own unaided senses,
and not from something which Someone told her.

The shock was because of areasonable fear of immediate Personal
injury, either to her self or to her children. The Judgment for the
defendants must be set aside and a new trail ordered. See, Hambrook
v. Stokes Bros. /d.
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Cisa gl sl DY) e ka6l b oS Al Y tgmis e Jeanl)
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oS Gla) Ay Ll @l 3 bl GG AeSae JIE s
donall )l b —5e Jg¥- aSladll il Cua tgulaiy) ) pall gl
asliie) Ka agulsns 05 ol Bpilia Caalall dyans sl Igaalis () dbiaY)
G oo il Ldladl agl Gag by tdgkne JSE Oaasie (uee
A el asii ) pua

ot pasi pie o —aud Gl 8 —AeSad)l Crap ol g
Slilgl e cildUad) el yaidn o cilagidl Cua P (e ST 3 gl
dul B Bagaeall Gl dfilee dDle Llal) Al aghug ol
o Al Gl bl Ghal) sday) wSlaall cues) &5 . Hambrook
caigailly aSall (glad¥) cliadl) alel ) i e 2aadU) Lliadll (e el

(*%) Teff, H. (1992). Liability for Psychiatric Illness after Hillsborough.
Oxford J. of Legal Studies, 12 (3). at 442.

(*®) Id; Robertson, D.W. id. at 651; Leverick, F. (2007). Counting the
ways of becoming a primary victim: Anderson v Christian Salvesen.
Edinburgh Law Rev., 11(2). at 261.

(") Mulheron, R. id. at 110.
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el bl | & g
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kxs VAo Ll Hambrook v. Stokes duiad A oSall jsra e
cPandl Glyslll palas e Balall degall Liladll Gilsdl (o 222l
Gledl (s3s) VAAY Ll Mce Loughlin v. Q'Brain du=d iy
(eotid) )yl e A gional) Glai & 1Tas Gasi il ) sl Al
Basage e Algiall el MaadY 398 gung 8y —Be Jg¥ i) LS
) gaaall yall o gl b

Ealal DA elikly daeadl z5) Gaymt e (el @i iy,
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Ge Ay Baead) z5) Alal aie and @A Y1 (SE) ade el
calall 138 e JUlY) sl i e Bpdad 79 5m Lgllal

**) Id. at 108; Teff, H. (1992). Liability for Psychiatric Illness after
Hillsborough. id. at 451.

*%) Orr, R. id. at 3,4; Briggs, M. id. at 5.

(*) McLoughlin v. Q'Brain [1983] 1 AC 410.
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A b Asigia 0S5 A Wla) of Galad e BV (ge0 281N AeSad
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Gl e g laYl 38l sl Gaas e Gl cuayd Laies
150 sl pall o pagadl) Glai 8 1Bas g 8 LS e ad)

(°") Endeshaw, A. (1998). Foreseeability of Nervous Shock to a primary
victim who suffers no Physical Injury. Mountbatten J. of Legal
Studies. at 56.
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(92) Mchale, J. id. at 383; Lamber, J.f. id. at 92.

(*®) Lord Wilberforce was of the view that the law should be extended to
include those who came upon "the immediate aftermath" of an
accident involving loved ones. Corbett, V. id. at 99; Teft, H. (Mar.
1998). Liability for Negligently inflicted Psychiatric Harm:
Justifications and Boundaries. id. at 105.

(94) See, Mc Loughlin v. Q'Brain. /d.

(°*) Endeshaw, A. id. at 59.
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sl Gl b Ll Jotea Jlais) Y50 sl 5
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USO RVOSS R PN\
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(97) Mulheron, R.id. 88, 89; Srivastava, A. id. at 4, 5.
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JuaYl e palill il yuall e gl Gl sl (b Jim
by BaY deay Lily ccanlall 1aaldy uala S ol (63 eaall Jodd
Bpas Lol @b Jaai @al Gl sae dla o asi aalall ol
dpaall lidas e 398 a2l BUY) e gl ol
o Csa samlia sha e Lo Gal @A kil punl) e Gmigaills gl
O sl aia g gl 4yl asd dila)

Sl ol & il
Alcock v. Chief Constable of South Yorkshire i
144y pls

ol Llia leala GSa 144Y Gl Jlanall @laylll Galae paal

Aol g (Galady) elaadll 8 Jaall @)l Al dagall Lladl) e 2l
b B Bed V) Galall ey Gaadl) @lls il 5 "Alcock &SI
ol 8V Hillsborough ala 4 Cady Al &SN 4y Euoall Iplas)
mm fror e Sl ande 90 0o Jo Y L 8 Gus O9AR Qo 8

(*®) Burrows, A.S. and Burrows, J. H. (Feb., 2016). A Shocking
Requirement in the Law on Negligence Liability for Psychiatric
illness: Liverpool Women's Hospital NHS. Foundation Trust v.
Ronayne [2015] EW CA CIV 588. Medical Law Rev., 24 (2). at 281,
283.

(99) Keating, A. and Lowry, A. id. at 154; See also, McLoughlin v.

Q' Brain. /d.
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sl Galae Ji e daitall adil) )yl e Graigaill Jagydl jlasl)
LNV aAY Lo Me Loughlin dasldl dusil) i

hlaal) ol agiel bl Gans sl alli jsgaall e YY) ) g

Gy A el Glils e Al 0adle JE e @l s
Aais Apaais il (g S Blilee e i A1 Y1 Glld any f Lialal)
¢l (9l ag)lily aaslial OIS lgmeal o 1ok A (e waalli Ll
S s ) ganmtill Aals e o cualdll b AT IS (e L) g9l
O gl 8 aie e

credall e 2o dzag Alcock wud) (e ASHE Alal (Geea Caad)
A 5 G @3 JleaY) e sl bl Aayal) (udy aa (uAY]
18 daii ag sl S Al ¥l e el ddlaall 351
e el a8y Jo¥— eaali A aul Alcock padl 3 Gus ksl
)y cliral lials slig Cpead) b ald B Cpa 8 dagad)l & Galsl)
; * 0

G ) BN 038 Aaalia Candy A ALl (gl s Jemy
by “Hidden” =@ 28 cua ¢ ) Aol 2as Bl (g0 Byde

(") Id. at 284; Alcock v. Chief Constable of South Yorkshire [1992] 1
A.C 310. Id.

("' Teff, H. (1992). Liability for Psychiatric Illness after Hillsborough.
id. at 449, 450.

(") Pickford, V. (2005). Psychiatric harm and the involuntary
Participant: A story of the Ebb and flow of Tort Liability. Northan
Ireland legal Quarterly, 56(4). at 602,603; See also, The law
Commission Report. id. at 42.
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WP EN|

(103) Burrows, A.S, and Burrows, J. H. id. at 291.

("™ Teff, H. (1992). Liability for Psychiatric Illness after Hillsborough.
id. at 453.

(') Fordham, M. id. at 55; Handford, P. (Mar. 2007). Psychiatric injury
in breach of a relationship. The Society of Legal Scholars, 27(1). at
27, 29.

(%) See, Alcock v. Chief Constable of South Yorkshire. d.
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Dl e Wglisind Lgll Dl o Cpaiy sl diay Ty S Wil
Ghidl dus e i ceall e agll alli iy elses G~
Joail) (8 Snais 4l mpad Cigen La s clil) el lai dgag 10 DAY
008

Sl Clyglll Gudsa e 1Sal 138 gnanr el ) Ba Las als
dilaye ) oopki B (galady) Ll Jeay B Gy 055 V94X Lo
ol Wl gahdl Oldl 58 sysia e HSall 13 mual Cus Al
oSaall paes il Sy (gplady) gl B i)yl e gl
cgudill yuall (golea aSan Al diliadll Adldl ojlie s 4d] ans

3 sl Gadae o e az)l) el ) Gae lae Ll Lugm) N
ol (gsled anas 4l V) gl Ll (gles e dnlSals el

(') Teff, H. (1992). Liability for Psychiatric Illness after Hillsborough.
id.at 455.
) See, The law Commission Report. id. at 43.
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Oe Pl Aba) Laall e AT padd edal OIS 1Y (il
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3
s Jsiall e (giladY) eladll 4y A kil ey V) ol
L0l 138 paiy b alleals st SA) Gadal) e anlil 22 Gals

(') Freckelton, I. and Popa, T. (2018). Recognisable Psychiatric Injury

and Tortious Compensability for Pure Mental Harm Claims in
Negligence. The Australian and New Zealand Association of
Psychology and Law, 25 (5). at 642.
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Blsa sl dasll Cidlsa ol Gyhall e Lo pall Gaslgall e agle Cajlaial)
By ol daad b g Al a3l S 8l 25 Ablan Silanl ol el
olall 138 8 el Al dgildl) aclsdll Ja lia g salaall Gsalaall Jelud
140 ale e ehiiy) il el e Gaselly CalieV) S lgy Jpenaly
ol Guls dai Gud il pyaall gles o daill Guda o o4
e 5l s b dall Jie ol Jleadl dai oSy ade Caylaial
(el JleaYl (Bl 8 casliall cigl) b slal) dagy (aye

VY ale WSl Al & Clayelll Galaa I Hsia die cJailly
alal ) JLaayl Gl 8 sl blaia U8 e gsleall (e 1330 b
o O 1) L Jsa clialially Jaal) (e dsag (e pisll ey oSl
b Gl VA el Jie b sl pleadl Tadl Gin e oSed)
YoYe ol 2 Y) Ll ) DB D3l ol Gans lgeand a ol dlladl)
Ol e G pgal) leeSa Llall AaSaall ol Loxie

Jaall Laglyl 3 Gimpat ctlae ) Cansall 138 i Wiy cclld e eling
el ddladll dal e candy ) diladl) (goleall ol Al Sl
Aoyl qllbadll 8 @llyy Ll JlaY) e aald) il il oo
Dl ) L) RSl oSa jorea de eliadl) Csal Glld dey (e
(Y gadll e dllyg (YYe

("' Nolan, D. (2024). A medical crisis is not an accident: Paul v. Royal

Wolverhampton NHS Trust (and 2 Conjoined Cases) [2024] UKSC1,
Hailsham Chambers. at 2, 3; Teff, H. id. at 95; Tymann, R.J. id. at
481.

(""" Corbett, V. id. at 84; Fordham, M. id. at 46.
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Dla] Ao gl sy Ala 3 Wl G 5 dpses elgws Hhual) ol
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Mg Ll
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gl daia pliel edl) pall e Gl ddlaal Gl cold
ORI Dy s ) e K8 e

bl Jleaa) Bl 8 Aalaill (golell (e dludus yelas Jadlls iy 84

("% Wright, C. C. et al. (Jan., 2024). Secondary victims reach the
Supreme Court. Essex Chambers Civil Law. at 5, 6.

(') Splane, S. (1983). Tort Liability of the Mentally Ill in Negligence
Action. The Yale Law J., 93. at 155, 156.
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Taylor v. Somerset Health Authority Zuzd :Js¥) gl
)44y e\.c

Sion v. Hampstead Health Authority duss : JUll g4l
RECFRNM

North Glamorgan NHS Trust v. Waltersioad :&JGl ¢l
YooYk

-

Shorter v. Surrey and Sussex Health Care 4duzd :aall) g 41

.Y+Ve sle NHS Trust
Jod) & idl
144¥% gls Taylor v. Somerset Health Authority dwai
e Sa ia e gl Gy e g cull 5 Al Jo
Taylor v. Somerset Health Authority duzd . YA4Y ale i)l
Al Ly Jay cual Leadie el el ()ils; oy w8y 1347 Lle

("' 1d. at 157.
(''®) Taylor v. Somerset Health Authority [1993], P I Q R. P. 262.
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("' Teff, H. (Nov., 1998). Liability for Psychiatric Illness: Advancing
Cautiously. The Modern Law Rev., 61 (6). at 849; Jordan, O. (2018).
Tearing up the Patchwork Quilt: An Examination of How, Why and
When Liability for psychiatric Injury in the Tort of Negligence. The
Plymouth Law & Criminal Justice Rev., 10. at 7.
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(''") See, Sion v. Hampstead Health Authority [1994] 5 Med LR 170.
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il dal e cead) o oy 4l Caliina) Ao ) WS L dialis
(Aialie dedeal (mpd 4l cld) Al sl 8 (el e Jguasl) b
lede asSae (geall Gl cdarcall sda Jie (o C2dSH Al (g all iy of Lasg
.O‘Mdﬁﬂb

deSan oSs Gliia (jaa “Peter Gibson”Ogwus i )slll Gle Mg
@b ¥ Al Jleay) dxdly Jany e e gl 2ag ¥ S6E Glimay)
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Mg mal) Aerall e sl (00 2 lad b L ¢ adiesd])
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(') Handford, P. (2002). Recent developments in Nervous Shock and
Psychiatric injury in Health Law Litigation. The University of
Western Australia. at 5.

(') Peter Gibson J. L. said that:" I see no reason in logic why a breach
of duty causing an incident involving no violence or suddenness,
such as where the wrong medicine is negligently given to a hospital
patient, could not lead to a claim for damages for nervous shock, ...".
Rix, K. and Wright, C., (2018). How Shocking: Compensating
Secondary victims for Psychiatric injury. B J Psych Advances, 24. at
112. Doi: 10.1192/bja.2017.16.
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(%) North Glamorgan NHS Trust v. Walters [2002] EWCA Civ. 1792.

(**"y Muthu, Y. (2000). Psychiatric illness and the Law of Negligence: A
historical Review. 4 Mac Law R. at 7.

('*%) Freckelton, 1. and Popa, T. id. at 648.
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(') Id; Teff, H. (Nov., 1998). Liability for Psychiatric Illness:
Advancing Cautiously. id. at 851.
(***) Shorter v. Surrey and Sussex Health Care NHS Trust [2015] EWHC

614.
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('**) Id; Stride, L. (2022). TGC Clinical Negligence. The Newsletter of
the TGC clinical Negligence Team. at 6, 9.

(') Id. at 13; Cheluvappa, R. and Selvendran, S.(2020). Medical
negligence: Key Cases and application of legislation. Annals of
Medicine and surgery, 57. at 207, 211.

(127) Rix, K. and Wright, C. id. at 113; Handford, P. id. at 5, 6.
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t¥) sadll do dllig (Bl el A YYE

.Y+ \Y ale Taylor v. A Novo dui :Jg¥) g il

YovE b A oball Lled) AaSal) oSa i SN £l

Jodl ¢ il
¥Y+1¥ s Taylor v. A Novo dmai
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('*®) Stride, L. id. at 9; Rix, K. and Wright, C. id. at 113; Handford, P. id.
at5,6
(***) Taylor v. A Novo (UK.), Ltd [2013] EWCA Civ. 194.
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(%) See, Report on Damages for Psychiatric Injury. Scottish Law

Commission (Aug. 2004). at 17, 18; Wright, C.C. et al. id. at 7,
Jordan, O. id. at 5.

("*') The Master of the Rolls said this: "In the present case, Novo’s
negligence had two Consequences which were separated by three
weeks in time. The judge described them as two distinct events. The
use of the word "event" has the tendency to distract. In reality there
was a single accident or event (the falling of the Stack of racking
boards) which had two Consequences. The first was the injuries to
Mrs Taylor's head and arm; and the second (three weeks later) was
her death. There was clearly a relationship of legal proximity
between Novo and Mrs Taylor. Morever, if Ms Taylor had been in
physical proximity to her mother at the time of the accident and had
suffered shock and psychiatric illness as a result a result of seeing the
accident and the injuries sustained by her mothers, She would have
qualified as a secondary victim on established principles, But in my
view, to allow Ms Taylor to recover as a secondary victim on the
facts of the present case would be to go too far." See, Bono, J.D.
(2016). Taylor v. Novo- is this de novo for nervous shock?.
Available at: www.Serjeantsinn.com.
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("**) Duffy, D. (Mar., 2024). Nervous Shock claims in medical
negligence Cases. Medico-legal. at 18.

(**) Nolan, D. (2013). Damage in the English Law of Negligence. id. at
262.

("**) Cory, C. and Wright, K. C. et al. (2024). The impact of Paul v.
Reyal Wolverhampton NHS Trust [2024] UKSCI. 39 Essex
Chambers. at 13, 16.
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(***) Paul v. Royal Wolverhampton NHS Trust [2024] UKSCI.
(*®) Polmear and another (Appellants) v. Royal Cornwall Hospitals NHS
Trust (Respondent) (2024) UKSCI.
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(*") Purchase (Appellant) v. Ahmed (Respondent) [2024] UKSCI.
(***) Jordan, O. id. at 8; Fordham, M. id. at 49.
(*) Robertson, D. W. id. at 654.
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(**) Handford, P. id. at 4; Freckelton, I. and Popa, T. id. at 646.
(**"y Robertson, D.W. id. at 659.
(142) Stride, L. id. at 7; Bono, J. D. Id.
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Dufty, D. id. at 17; Nolan, D. (2013), Damage in the English Law of

Negligence. id. at 265; Orr, R. id. at 10; Hardy, L. B. id. at 609.

('**) Srivastava, A. id. at 3.

(***) Fordham, M. id. at 51.

(**) Felvus, J. and Dunlop, H. (Mar, 2024). Paul and another v. Royal
Wolverhampton NHS Trust [2024] UKSCI1l: A case Summary.
Available at: www.3pb.Co.uk.
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Teft, H. (Nov., 1998). Liability for Psychiatric Illness: Advancing
Cautiously.id. at 849.
("**) See, Duffy, D. id. at 17.
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(**) Cory, C. and Wright, K. C. id. at 18.

("*%) See, Paul v. Royal Wolverhampton NHS Trust [2024]. Id.

(") Nolan, D. (2024). A medical crisis is not an accident: Paul v. Royal
Wolverhampton NHS Trust. id. at 4.

(%) Wright, C.C. et al. id. at 8.
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(*®) Teff, H. (Nov., 1998). Liability for Psychiatric Illness: Advancing
Cautiously. The Modern Law Rev., 61 (6). at 849; Jordan, O. id.at 7.

(") Briggs, M. id. at 23.

(**®) Felvus, J. and Dunlop, H. /d.

(*®) Jordan, O. id. at 9; Handford, P. id. at 7.
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(*7) Cory, C. and Wright, K. C. id. at 21.

("**) Kavanagh, T. (Apr.,2023). The Law on Negligently infected
Psychiatric injury: A Trade-off between pragmatism and precedent.
Trinity College Dublin. at 15-19; Robertson, D.W. id. at 659.

(**°) Bono, J. D. Id; Orr, R. id. at 8.

() Duffy, D. id. at 15.
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L D90 aaly Cum ¢yl (il 8 Laidls Loggia adgill d00lS) e
edag sl e Slad el Caalsy ade el Al (520 a3 b
) il ¥l Joina JS gl o) adgill e sl ) lad) 12

(") Nasir, K.J. (Sep.,1992). Nervous Shock and Alcock: The Judicial
Buck Stops Here. The Modern Law Rev., 55 (5). at 705.
(%) Fordham, M. id. at 45.
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) (ad il dadsy OIS L o Jghnall sl o 53] agghe i
(Jaina hd gl jpa e ade el Cagyl b oaalgn ) Jghedl)
Oe Jobre JS dadgi oSa b S s iy o Gllae GEg elld Callasy Yy
O3y el e s o iy ek U

OsS O i (JlaY) G aigel (ssles o ladll 13a gl
OSo 138 Mo Gasgally 2 ladl dal e Jsine U< igie )yl
ol Aol Gl gpde ade ead) b el (K Wb Ayl
NG 1R el o) St s Adgbenl) Jany Y o (pag ¢ gyl

o @l —Jsiad) gl o gl ladl Guls se —pp Gl
cald S Gah paly QU e Jotne jok 2O (add ga el
dpail ol o\&) “Denning” sl o351 L sy Aaseadl daiill Jadll 393)]

('**) Owen, D. G.id. at 1672.

() Gardiner, D. G. (1985). Foresight, Proximity and policy in the duty
of Care for Nervous Shock. QLD. Institute of Technology Law J. at
70, 71.

Aol 5 yually Undll el DL il 38 dsaal)l lgiaal) ¢ dye latles ()

O sl (anle aaalag (AN (o OV AYY ddupall cladilly Gigadl 2 gae
VY a YAl cz\.f).l.'\s.u‘g\ coaalall Gile gahaall o ‘2\.3):\.«4533\) Lkl A gl

('*") Glofcheski, R. (2010). Causing Psychiatric and emotional harm:
Reshaping the boundaries of legal liability. Hong Kong Law J., 40
(2). at 514.

('®) Andoh, B. (2007). Illegality as a defence to Negligence in English
Law. at 38. Available at: https://www.pure.Solent.ac.uk
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oS M e eaall Jla) eha (e dedil) abaY) Gans e L
) il il e JalS (miga o Jaamnll G o2l

O daudt dara ) ible Chhial € oL Jal oSa Y el gy
Bourhill v. Young dxz=d & 4Saall ad) cgiil L sa LV gaa g R
ALl aialp 2k el S Laie (geall ailiy oy My VY Lle
oY) oda By ailly lgie i Pl dnlshal L 6ol Lea 80 Aoy
Craw cEalall e s u_._u_vb daad Mo any o Bae Slls culS
Glal pla adg 8 Culall o e atyll o Gasal) e culey alakal)
e By Lialal ) ool Les g

Aladl dad) ade cadl 4S5 aca dload (gen sasall s Cuady
pdae Dral Ll dag g Gal G0 el Syl e paisall
o 4 Bl o34 olad el Calgy Gade Gl dile o) Gl o8 iyl
Cagolag OIS Gl (B aalgie Lo s il O Joiee S8 algall (e 0
g 45l ) ol Galaa gl g 5ol b adde e add) Jlaal dacadl)

(%) Owen, D. G. id. at 1675.

(') Lake, P.F. (1997). Common Law duty in Negligence Law: The
Recent Consolidation of a Consensus on the Expansion of the
Analysis of duty and the New Conservative Liability Limiting use of
Policy Considerations. SAN DIEGO Law Rev., 34. at 1503.

(""" " 1t is not every emotional disturbance or every shock which should
have been foreseen". See, Bourhill v. Young [1943] AC 29, 117.

('"*) Gardiner, D.G. id. at 75.

[ yvay ]



@ Sty ¢ gal) 8 Ailiad Aldas A j3 JLaayl s ¢ aalill adil) )yl (e iy gal)

AN il a2 saal aia o

4 ek Yy Golall Lam oo Gl A yiiad ) 5aad) oda ge Jalail
g e dueae Wyloel Al 4
tadl ) VAAY ol McLoughlin duss b “Bridge” 3,5l iy
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ol Om Il GsS el ) Cilal LS L Jganal) (bl oyl JiaaS
cuadl s o Jlaa) da)n Gl Lad guadl) oL A &by of W)
Cuadl s ddee (& galdl) 4y e dlaeYl gl cguma b Gl
(Jginall (salall il (6l Yale ias pyliels il ulall 3 daills
Lalall oylai dgag IS8 Oy Jile dasS dalaiy of i 4o ety Gas
IS gt daiilly b)) Alde cal€ 1Y) L glas LY Gl o

- Jsine

Bleadll gl Jumial) Gila s IS 5aY) Lall () sasld 5yl Galeal LS

il Sladll gl g laal o) Cus (Lladll auan b o3AS) 2y (s
OV se e igia | pual) S 13 Lo aaad ADA (e (S lara Juadl

(') Andoh, B. id. at 39.

('™ As Lord Bridge noted in McLoughlin v. O’Brian, the judge could
either receive the evidence of psychiatrists as to the degree of
probability that the particular cause would have a particular effect,
or, "relying on his own opinion of the operation of cause and effect in
psychiatric medicine, as fairly representative of that of the educated
layman, [the judge] should treat himself as the reasonable man and
form his own view from the primary facts as to whether the proven
chain of cause and effect was reasonably foreseeable". See, The Law
Commission Report.id. at 12.
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lgie b O Al dld) docapd) aills oY Bl cadde  cad) Jla) oo

('”®) See, The law Commission Report. id. at 77.

('’%) Gardiner, D.G. id. at 77.
('"") Stride, L. id. at 12; See: Page v. Smith [1995] UK HL7.
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Cudy ASIaY) Aol oSa CHlimaY) AeSae cacady climay)
(Jghre JSds dadsie (S5 o] e nall Dlal o ] o adde o) il
U g el eyl adaa ) decadl Al 3Y) caia LS

Lo oo lgla aie b ally clajslll (ulae e Ay pad) sl il
i)yl e paigaill glis deshall (el A gygpeall e QIS 1)
Ay oyl el gall e ol Gl ade ead) Jlaa) e aalil
e By &l g5 Dae S o) cJlead dadgie dain OIS il )yl
L) gaall | pall Jie Gansaill QR el

@ilS oy caibae] aulel jead) daladl @iyl Guae oS8 cla
seilsJauncey & Keith 3510 e IS (shl) 8 4cajle Cun (dlia Luke]
=) Gl o Jsine IS adgiall o OIS I tadd ) o)l G aladl)
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(7 1.

(') See, page v. Smith [1996] AC 155.

(*%) Robertson, D.W. id. at 607.

("*") Lords Keith and Jauncey dissenting and held that:"provided it was
reasonably foreseeable that C would suffer some physical injury as a
result of D’s negligence, it was not necessary that the type of harm

caused was itself reasonably foreseeable; C was thus within the ambit
of D's duty of care". See, Hardy, L. B. id. at 621.
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138 . dpsuad) LD gisia jladl amge 8 ade el 5% o S
pea oo sl Gaia gl el @ld) e dlal) el Gk
M2 o dps lpas ap il A )yl

puly ddgprall djalad¥) sacldll Gaka B sl udaa S el
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oe Ysias ae oadl 5$ adsie e lia G 1Ylackee 588 e

('*?) Keating, A. & Low Ry, A. id. at 149; Teff, H.(Nov., 1998).
Liability for Psychiatric Illness: Advancing Cautiously. id. at 858.

(**) Lambert, J. F. id. at 83.

(**") Tymann, R. J. id. at 495.
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('**) Graham, B.N. and Bahr, G.L. (June,1982). The Thin Skull Plaintiff
Concept: Evasive or Persuasive. Loyola of Los Angeles Law Rev.,
15(3). at 411; Owen, D. G. id. at 1674.

("*%) Andoh, B. id. at 42.

('*") Gardiner, D.G. id. at 75.
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("*) The decision of the Court of Appeal makes it clear that fear must be

reasonable, given the nature of the risk and the claimant’s situation.
See, Fjeld, B.K. id. at 24.

(**”) MC Farlane v. EE Caledonia [1994] 2 All ER 1.

(") Id; Robertson, D. W. id. at 670.
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(**"y Handford, P. id. at 9.
(") Orr, R. id. at 10; Hardy, L. B. id. at 609.
(*”*) Glofcheski, R. id. at 519.
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LM Reasonable Person” "zl S Jiladl sl

el onlady) Oglall (8 Joreall addll Hlxe aladiud 7o)l asy
Vaughn v. s YATY ale dgse e & =5 Jo¥ —Gah Lo
allbies Ao il (e 88 Gl puag ade el A6 Laxie Menlove
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V0 4
("*%) Owen, D. G. id. at 1677.
(**%) See, Vaughn v. Menlove [1837] 132 ER 490.

O et ) amdll ey Al Ja)ll leall 1aa e —alad) -l oS (1)
Gilalaially olgdil) (o apaal) sysicl (3 ¥ )l e padd oy Al 2adl
ouinlly ladf dba & Ldgieal ol Jaadl dia of o oSy craaly s adf dgeal
s Vs comitbaley cudlie ye el o e aSh ey 2aAL) asgiar .S
Clgiad) b Bladll Gl by g arde el sl auil e gnge HleaS agaladil
e Y areinl) U Jadd Jalall Gl e e (e it () 5289

Sl U8 (e gpeal) il Sual) e slosill Alglae 8 @lldy ¢Jilad) Jal
See, Owen, D. G. id. at 1672.
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Y60 a
(**°) Gardner, J. (2013). The Many Faces of the Reasonable Person.at
11,12. Available at: http://Johngardnerathome.info

aall Laalal) i) jalias a3 AU Aalal) ykaill ¢ s aaia Grea 32 (7))
.YYo U ARERS ‘2\:‘)3-.‘5“}“
(") See, Vaughn v. Menlove [1837] 132 ER 490.
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(

) Nolan, D. (Nov, 2005). Reforming Liability for psychiatric injury in
Scotland: A Recipe for Uncertainty?. The Modern Law Rev., 68 (6).
at 983, 985.
(") Leverick, F. id. at 265.
(***) Lambert, J. F. id. at 91.
(*®) Pickford, V. id. at 601.
(*%) Corbett, V. id. at 79.
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Ailay) e lid) (e 5 degens daly pueallh (raniall Cigall sa 12
Mol e gl B Ll an] Gpe Letied sl agiba
ity (Hal) 13 saiy CBll e 4sl V] (Lla auk el 8 cagilis
e Als 3 paddll din L soley sple Cilsally jelaall el (slal
O e Ol Ml Ay Gifina ki )y Bygpealls lgie g Y (Kl
e Pl A Bplall daladl jeliall e dlgiadll ale cesall Jhass
tade eadll o U3 Y se aiag ld (e Allad) sha e AT padd
Al Al foaliall Wllae sl o3a & (igaill mia (6 &5 s
LN a1
On e OISy caSlaall a8l (31 ola¥) 138 ABdl) (iams 3 ¢ (blial
Sueddl agiulyy b IS) Cus Mullaney & Handford cngid) oY
wSladl ) off Y LY tie aalil il el e s ol

(") In the words of Lord Bridge:“The first hurdle which a plaintiff
claiming damages of the kind in question must surmount is to
establish that he is suffering, not merely grief, distress or any other
normal emotion, but a positive psychiatric illness". Fjeld, B. K. id. at
20,21.

(%) Teff, H. id. at 93, 92.

ciiecai Mullaney & Handford el Wacl ) seal dahall ells a5, (77)
DY) e il ol saliall dalaadll LA e Yo e FSY Ly Bl
S L) i€l yalail b Sladl e spalall JlaY) e daalill 4l
el B Ayl cileags By laye el Qgin SIS antiall LY il
@ld cixs) 28 (Common  Law) alall i@l alSaY dalill Joall ppen of (A

L sl
See, Fjeld,B.K. id. at 21. *
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Beaulieu v. Sutherland 3dyxé ) leadll laa and) M8,
Comdy Cua thayall 13 e oaai B @) Al e JES VAAT Lo
b L gty Byl lgadal Ry Wt cgd Al ddacadl eleal daSadl)
Ol oe S eh e Sl @il gl clE) G dcad) il
L) eyl

il & o) Jas IS 1Y al Jail B e o aiall oan ;)33
Algill 4ty (Bl Bal g cgmigaill (e dilayn & Gag i)l
L glaty) Jlaay! il 8 ol Tand ki V) 0 L

ok Mullaney & Handford » S daa ol L;LS\ laa caleal WS
O el sinne Ll e aall dilllae DA (e pllal) (525 5 Tyl 13
Y dlld gag Amanea dad pS 8 cdeal) LlaY) daa djlie )yl
o ) peaill W eguall Jades Y] — bl 3 ks dgag (e a5
lgh L gsledll e il 13a pa dalaill b gilasY) Osldl) & ) peall ol
L) Jeadl and (Jlsa) e s b Bl a4l (e a2 ) e Loyl
S dal e dagh sk e (uladY) Sl plaill L) Jeass A
e Gllad Al gl daall e L bl Y A Gl e Aakdall (ghleal
L0 gl o Ay

1% Mullany and Handford submit that: The insistence by the courts that

the plaintiff prove he suffers from a recognisable harm "may exclude
some deserving claimants" from compensation.See, Corbett, V. id. at
94.

(') See, Teff, H. (Nov., 1998). Liability for Psychiatric Illness:
Advancing Cautiously. id. at 855.

(*'?) Robertson, D.W. id. at 661.

(*"*) 1d; Lambert, J.F. id. at 87.
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ol o e oa ) adiad Lajdll e ddled Gli Dlgdl) A L S s
L) i)yl 13 e i e ) diga 80k

ol ) il |
I3l s (oo dd] JUtnR] el | N G

Wle Gaad ) & JlaY) gea palic o bl aiall Jiay
Y deaty of e 2 )l e eadl Jlea) g Banad
OS5 o i s il of Slagh 435S 3add o) angel oo Aulsindl
s st o Jgies dde ol deal i Ly dle (5S Jin L)
L0y

Gl Joill e Legildl) ey Gupeaie dpnall S aseiall Gy
Gus (pagnll glea (A jpadally ade eadl Jlaa) Gn duddl ADLe
=2l PA) e S 4 Gal @l el o iy o el e oy
@ild) Laad adde cpaiy WS (Baadlsl) duandl) lgade (3l Le 525 4ualss 4ile
leple 3lass A gilal) Bl (pa sl SLE (41 130 13m0 K Ayl
) (L galal) dandl)

(214) Id
(*"*) Hardly, L. B. id. at 605.

sl cleglaall s (el alas calaBU Akl sl 5l Glaey ()
) Gl s b Al (e Gladw €7Y0 a Y el Y KLY

VY e VAT sl D) dadas cclal )
(*'") Gardner, J. id. at 3.
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Lipre Chlad) o Hulee aladiud e Sladdl o) 8y Gl ] Ll
M2l jalie e eaie IS i (520 waal

Al Adadll ol LaaBlll danedl 585 dnd) yualic (e Jo¥) yeaialls seady
oyl g b el Cudll g ade ead) Jla) G5 ol cpe
'The "but for" Test'aw Hlisl g Hlies dujladyl aSladll aadiasg
Lol A9 (30 yasal Hyuall el G aladadl) &ALE jlodl sag
.(““)w\

O Aadly dlia 8] Jal e SLEAY) 138 (glaiy) ) pall (g8l padia
SV Jsadl 5Say e 2ally Gal (Al ) pally dagal) aple eadll dola
B cade enall Jlaa Yol isa SLaaY) 1agl dduks ol calal) as )l
A oyl b oalall oS 136 L el (W) el gt el oIS
il 1Y) WL wad) Ae AT Mus ade el Jla) Yol il oK
i) aDle il Jsl (Sa D S Y

oo 4l g dald gl Ll say SE) il e U
asdgi oSar OIS (ol 1an 12 0K Al 4 el (Gl ol iy o el
L) gire (S

2 s2e a3 dal o Dluns aaiied L)) Sladl cul€ cdyladl b
Direct Hala) dpadl Jladl e Gl e eadl dlgle (e ) yuall

(') YANNOULIDIS, S. (2001). Causation in the Law of Negligence.
Monash University Law Rev., 127 (2). at 322.

(*") Fjeld, B.K. id. at 35.

(**°) Feng, T. K. id. at 652.

(**') Lambert J.F. id. at 92.
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ol pe adle peadl dilgiae axe B ey LYyl w8yl
,(m) s

GO as oo Ysiuaa ade ol (5S Olaad) 13 o ol
Oacaly dlall ) pall IS Ly L dagall aSslad 5ydliag dazada das e
e o (Gulad¥) cliadll (ayiel (pdsiall ey adsiall )yl e NS
syl e ade eaadl Jlw o Juall s e ad Ldely L)
) gl

ale in Aujlaiy) oSladll 4y Yoano Lils JLaa) 1ae s celld aay
Dbl 138 bl laal palall SL) pdaddl 5 Lexie VAV
el adgll Je Haall Lol awb G AT Dhea allagug
1has Hlod) oylacly Sladl asaaicld cReasonable foreseeability Test'
L) ) ad (sadl

G s 4 Joendly moall JLad¥) 3¢l Gy —du gl dusall (3ea
OS 4 Gal )yl of i) e ead) (S8 (e —(galady) elsdl
s oyl geoade ead Jlo VA ey (st S8 ands (K
f‘”)éjm\

(*?) Stride, L. id. at 12.

(223) See, The law Commission Report. id. at 87.
o) Hardy, L. B. id. at 613.
7)) 1d

225
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koY) Apally adas i Amally 825all (0 AR5 DA

& “Wilbeforce” 500 Dla e —530 Js¥— 23l 12 ~18l Ty S8,
opa ' (Mal e T Lvie VIAY Lo MceLoughlin duxss
Gl o i) sl e Ll Al 4 zgecsall sl yeadl
Ay x5 oSa dads oY) dag )l sl zal cuallsl) slaag Ay Ladly
Lap ) WS oY) daall e daby A cul€ LS 4y edlgeun
Vol (oo e

S gsleall o il (Sa Y clld gy’ rasl SUE 0l JeSiad LS
gl o Cagas Ll danall Q)1 (e (9AY) ) Lgad

G A dauh o ) mgeeal) @b b —deSaall gl Jadllg
A il (mpdl (e la G (addlly Gulall 0] L)
Ly ageal cpdl) lilgl o malgll (e ual 2 13 dage Carlall airali
paloed Jod iy Cigw oY) 5l dunall o) ol ccpallgl e R ddile
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(**%) Lord Wilberforce was of the opinion that only the "closest of family

ties - of parent and child, or husband and wife" had any reasonable
prospect of succeeding in a claim. Nasir, K.J.id. at 705; Corbett,V.

id.at 85.
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et SN il el plall o¥sa o (asidy SIS Lol allad) (migan
L5l ol

ple "I Bpgall deadll sl ol Sl Clajell ulaa
call e iy ddady agns O 13850 (cem) IS5l 13 ol V44
oyl e sl Ll daall (goes Joil avlall dalall o Bl
oy ddlaal ) mecag sads Bagally caall Ay ) s il
Y o) ailal sl dilaal of slig aiaalie sl (g skl Gasal edll

3929 odlde panall LB palidl ) g leaYh sl Gudae gl LS
Sz ol (e IS5 L) Lmal) (py Laally Bagall (e Ay A
Aadl 3 Gl 13 (ans Sean Jha) due lad 01 Gy gl
L aladie Glag 3 4 0sS

oY) g laaV AlaY) daall paY) U Ll U
Cli) agde Cpay o by L oRlEY) 13 agle (e D Gushiall
(Ser bl dmaally aghp sasally all (o LN didy Do 25n
Dl S ell) gl Cang3l) ol Caallsll Ay sasagall Adnl by L lie
e danall Qi) e uglladl) il Ganian agdl o oVi ) Bale
LT el A8l 038 e dgng i (e Legia gl (S o L

(*“") Robertson, D. W. id. at: 657.
(**®) Briggs, M. id. at 23.
(*)Orr,R.id. at 7.

(*") Fordham, M. id. at 48.
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L5

1Y sl zledl —(goeall @y &~y udaa Gy (el
al g a2l e CHillsboroug' ke &)\S 8 4iis 3 Y sy
Dl o Lo Qi pis e oSa ol 4l ctalal) Gl b Baals gl
pdaa gl S A e (S0 o sed (AUS) 48 Lo A3y culS 4l
LT g A8 Gl Sgmg <l sl

donall o Cagpaall o sl Ay pyn b “Ackner” sl L) %,
Aagilly zodl) condllll Om dadll e DS WEs) cabas dsaY)
T gy

@ Mia (Kol r L oSSl clia aa “Keith” il <5 LS

-

oald J<a Aadgl) Bagally canll (e Loy asmg o —allall ode & -
) WS Gl AlE Ala 9a Dae O (@l dgay (b 858Y) aa
Calyy ade el agd oy o oS ol paladl) A e ead)
G ot Gape LlaY) jhal algie S Gudajee aajliels kel

LT i) (aladVL el @A) laall ff LLaY)

(**") Srivastava, A. id. at 4,5.

(**%) Pickford, V. id. at 615.

(***) Lord Ackner pointed out: "The quality of brotherly love is well
known to differ widely”. It is clear from Lord Keith’s speech,
however, that the category of the “presumptive relationship” is not
closed". Lambert, J.F. id. at 95.

(***) Lord Keith said that:"In neither of these cases was there any
evidence of particularly close ties of love and affection with the

[ VAN ]
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o o Y e ey el Al dgble ADle 3smy bl callay
GV “Jauncey” sl Gy HaY) Ay LLaY) daall olas Jakall
L5500l Al Ables dads Ae @l by ) of e

G cdapdll 1 Gads ghass of oSa ) Alpiall e bll Hlas,
Lald —aay —asdl)l (e il (e Bals ol iyl (s Cdige
ler 5 ) daphll sl 13 S Sy ALl dscall eladl sl 4dse
b Jsall (<a S 'degree of relationship A day Jale" Gula
gisid) e OIS 1 LAl sda b Al e Glgiee ) clay
Gl Gula saalie 4o dexall (e Cpallgll aal Sl O Jtea (S
A o) padall by Laie adl Lol adgiall e 4 aS5all b ey
L2l e Sl 4ild Slas i ga

ordae e (o adliel Hui A4l e culadl el WS
Bhleall 8 Sl il lall Gasie Lagh il W eY1 of iyl
Galal gy Lovie lga¥ly 83Y) Ll Gapeny 8 A i) deeally
oald) 1 ob 4y e dwn el gl Gadae el WS L s
I Ljla iy "SI daal b laysll) Galaa o) (530) (ianall (L

brothers or brother-in-law. In my opinion, the mere fact of the
particular relationship was insufficient to place the plaintiff within
the class of persons to whom a duty of care could be owed by the
defendant as being foreseeably at risk of psychiatric illness by reason
of injury or peril to the individuals concerned". See, Corbett,V. id.at
87.

(***y MC hale, J. id. at 379.

(**®) 1d; Robertson, D. W. id. at 653.
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ol dale Galaing . amtiall YT o3l bl Gl B Jlaayl A
Otiad) maes sletin) li€e didgind) wans 6 sacluall dal e 13

L)1) dnally Ay ADe gl i cpdll il oLl
Sar A el A8 8 gl Sladll (o) ol Usiad Gl LS
(gl ADle e 2l s W ) Close Relatives ouje )3l a8 )lac)
Ol el e 8 sela ) Glld ol a5 oY) dag )l Sl o)l
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(**") Corbett, V. id. at 109.

(**®) Id. at 100.

(**%) 1d; Mulheron, R. id. at 115.
(**") Feng, T. K. id. at 654.
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Mc Carthy v. Chief duad Jiall Juw o gia S il ) yuall
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i culS dilile o) Lo aliaaly 4lil e Al ma s Cus t4ia

LY e sl Lals 15

(*"") Nasir, K. J. id. at 707.

(*) Briggs, M. id. at 76.

(**) Leverick, F. id. at 265; Lambert, J.F. id. at 95.
(*"") Corbett, V. id. at 100.
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(**) Burrows A.S. and Burrows, J.H. id. at 285.
(**®) King v. Philips [1953] 1G. B. 429.
(**") See, The Law Commission Report. id. at 76.
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(“") Fordham, M. id. at 57.

(*7) Id. at 656; Freckelton, 1. and Popa, T. id. at 655.
(25 0) See, Mullender, R. and Speirs, A. id. at 690.
(*") Freckelton, I. and Popa, T. id. at 655.
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L1l e ptie L

e el ad "Hillsborough' 23 35 uale &)< Caady Laiad
e lalall @l by Lavie Calall ¢l 8 uanlsie 153l cpdll cpedl)
S deas el ol (o o) g a5 . agu)lll Cia e Capaill Jal
o @iy el g sy ae el aad ol G G Le 558 b Calall ol
W Me Loughlin) sasal) L calaas Al olld gt gl dell) (Ko

odae o V) Calall salidl JEY aseie paws Oseadl Jsla g
o Laall Fia e Capel) L Jadil asehall 138 pasgi by byl
Al e clele ild

Llee Ciay Koy 4l (0 a3l o' 1 “Ackner” Hslll o s ey
R Yol Y el B e g Wl e szl B e Cayall
L0 st JEY e ega Wl

VAAY ale McLoughlin duzd & daSaadll (8 cdlld e clug
Bpals Lol Galall gelaw die adiwall ) e p A L sl @iyl

(***) Id; See also Alcock v. Chief Constable of South Yorkshire
[1992].1d.

(***) Wright, C.C. et al. id. at 7.

(**Y) Id; Jordan, O. id. at 9.

(***) It was said that McLoughlin v O'Brian was a case on the boundaries
of what was acceptable as the aftermath, and their Lordships in
Alcock refused to extend the meaning of “immediate aftermath” to
include the identification of a victim's body at a mortuary some eight
hours after death. In the words of Lord Ackner: “Even if this
identification could be described as part of the “aftermath”, it could
not in my judgment be described as part of the immediate
aftermath.”Their Lordships did not define “immediate aftermath” any
more precisely. Teff, H. (Nov., 1998). Liability for Psychiatric
Illness: Advancing Cautiously. id. at 858; Fjeld, B.K.id. at 29.
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Cofic) (el g o baall 120 Cdgial 8 S by tcnlall I b
Sl B Gl ) deay sV el "l Gl 6 daSadl)
.(VM)“Aﬁermath Zone” Galall ikl JBY) dshic m)la cilely

e @yl ulsa (g Handford & Mullaney (yngedd) i) Mg
(%) Y1 gl

S Alalle Clgall (e gl 130 A 3l o clelu e S5 )
b gl ol e Jib D) oo Aeallll erall of e aslil) (K Y
2 Y Cigall 1a 455 e dealill sUlaalld ¢(piic L (e dellad i cile L
ale Ble o STy il Gl i) el olgaaall Calial WS LA ) o3g
& gl Gai Sl o) gan cGleadll e sl 13 Gli ol
Vgl Aol Bacluay "I duad Jin (gylea

| il
Gl (obab] e &yl guid| il
D o el | ool

e O s slall el Ly @l A Al Calll) 2l sles
saclie (g50 Aty die Cilagledl a6 o Gulall oyl & af cl) 1Y)
(YO/\)

caad he
bt e 5ye JgY 2l 3] “Wilberforce” Luysinbs 3yslll Ll g

5 1d,

(**"y As Mullaney and Handford eloquently put it:"... to focus on hours
and minutes in this type of situation is fallacious. It cannot be
asserted that the trauma of viewing a dead child is any less horrific
after eight hours or nine hours than two. Anguish of this gravity does
not dissipate as rapidly as this". Corbett, V. id. at 88.

(***) Rix, K. and Wright, C. id. at 115.
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led 58 Alls ellia aagn V' tadl S5 Laxic VAAY ole McLoughlin dud
sand DA (e Enlall sead) Hlal e dealil) dedall (gl sliadl)
RN

ple " dal 8 yugall o)) lanall sl ulaa jaal Lexies
S omin Al @AY LiLLY) el e 2@l laa slae) ) 144Y
sl oS3 Y sl o 8 adaall ST Ny L aladin) Lgill) dpaal)
Oty Cua ¢l Gk e Gl eadl HLa) e dealll darall (e
ol (Balal) ol g Colall glaw g digy DA e derall Las o
TGS G 6 iyl e Cadlall i e aalll il

2l Gy byl Jasyy dea¥) 3 2l 13a of ) 4B ey il
oY) 2l e ekl ae 4 V) catleyy lall e e il Bleiall
% 'The Aftermath Principle syl ¢alall BN Jedal saliidg
AR Y SRV LWV JERT

Cofl Cun "SR dal B Gady 90 daydll 13gd IS SR celld pag
el Al Eull DA e olall diafiall saaLial) culS 13 Lo Al
Gob o Gyl AT LKl cplacal a8 L aY) bl Al 4818
BN Cpeall o 2aall bl s tdpadl) el 8 lie V) a g0l
O a0l Gl PA e

(259) See, Splane, S. id. at 159.
(260) Jordan, O. id. at 9.
"y Muthu, Y. id. at 8.

Bl b s anll Sl s RN ) A e Al 8 25 ()
oslae Jlaal s s s Alled) iS5 el (<15 ) 4AT ole McLoughlin

S Al opla U g (ghll elay) <l gl
See, Freckelton, 1. and Popa, T. id. at 652.
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sl ) dllie iy Clayslll ulae sliach calia) cdaall ol
Lodic Aleall 038 ol Silie g Al san L a3l “Hidden” 3)slll o aaid
Cosad) ol L cdsaal JSY) o8 ddipall ypeall it (gl dgny (6 1S
LRI sl sl e lad) b sl B 4l s

OSa BN A5y 8 Al o3a o “Keith” 35l Siiay ¥ e Jilaa) b
sl o el LS. aanll Sleall Lo alie psna e deda i 0
LSl dapall e Y Ll WS L ikl ey e Wla caliss o gl
Laliiall Hgeall 328l ol e “Ackner” 2yslll ily a5 .yl (e LoDl
Ly e Al 281S (5
Sl o "SI A w5 e i 2T YL o) LadIS )y
'Sight or $3lad) 51 sl Caslal) g lew sl du5) dolay ¥ 8kl g5l
wasa Y thearing of the event or its immediate aftermath’
Bhlaad aalie Gy (el cllalu aulid ¥ ¢ sl Cull cladal

(**) Hidden J. at first instance took what appears to be a logical

approach to the issue when he opined: "It is in my view the visual
image which is all important. It is what is fed to the eyes which make
the instant effect upon the emotions, and the lasting effect upon the
memory". Corbett,V.id. at 89.

) See: The Law Commission Report. id. at 75.

) In the circumstances of the Alcock case, the live television
broadcast was found not to equate with the “sight or hearing of the
event or its immediate aftermath” because the television authorities
had followed the broadcasting code of ethics. Pictures of suffering by
recognisable individuals had not been shown. On the other hand, the
showing of such pictures could constitute a novus actus interveniens
and break the chain of causation between the original breach of duty
and the psychiatric illness. Then the broadcasters, rather than the
police, might have been regarded as the legal cause of the claimants’
psychiatric illness. See Fjeld, B.K.id.at 30.
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e A Wlyy e 2alie clyualSl) copghil LS L agile iyl (S palas]
CSar Y I L ubadl paclly pamll Yolea 138 (K alg ASrag Ads 3ea
Ol ol Gl o ade eadl qisy o Jeied) e OIS 4l gl
Sallaa) b (e el paye (e Ogila (gl

dua 08 B 4l e Oliver &Ackner o\l sl (Al aaj
plicl Gulall Jalall selll ol saalie pe lgd Jolaill (Ko Vs
Metid (Ko ¥ oAl Hlars 5yaluall o)l ) Gaslal) g laws ol dig)l Joles
g & cnlall plaws D5y Yolee slicl bl srdill cu
RN

40 N Jlalb —oSS) cliia ea —Ackner ayslll agdiul S
Llhie Gl Ssnalill cull gl Gliauy) deae ol Nolan 250
Oe Ll ) Jsang slad el Laxie JUilal 43 aalgn o€ 53 Al clsgl)
Baluall dugatll Heall sda Jie 8l of Ackner ayslll asg a8 . cagll
Tase Sl 0 ol o) eilall Jledl) agiall 5y 558 aity (5< 8

oany daar GalieV) Glylll Gdae (b el e gl e
Ofwadll 3 lall Ll gie 4 eli o culS ) Asladll @Al
bl 4y V49 ole Transaltantic & Y34Y ole Hevican v. Ruane
aali Caala b anl 8ligy o)ld) Ao i ayer el Cunal (use )
Ll cad) Jlaa) oo

Bl Casla & U8 63 4l Bligy ol E30) a3 Cam ¢ V) Al ad
05 A il @l syl sl o el aa i & cddaydll She b

(**®) Lord Ackner and Lord Oliver agreed that here may be cases,

however, where viewing simultaneous television may be treated as
equivalent to sight and sound of the accident. Fordham, M. id. at 49.
(*y Wright, C.C. et al. id. at 9.
(*°®) See, The law Commission Report. id. at 7o.
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Llall daSadll oSa ol Ny LBpaliall alicl & o) Colall e b 13sasae
Gaala Aai dia (il OIS U sl (apall e pragal) & Y Liaaly
O~ Gudae DB dgay 0 —rapal) e e 4l samg anl Bl
a3 HSall IS 1Y daphll e OIS Lpadl) 028 & jolal) KA
LT 49Y e &I i aa

S bslesial & Al WY ) Sl ol asg a8 Al ducadll L
gl W Gan ledsas vie lgag) DA (e el 8lagy 123 o ¢ adiaal)
ey pag gl B il ly QY i Qi) e Jpand) (8
Ao’ ol dacad pa gl oliel oSl ad CiluY) AeSae @y
Ly P e lay o ead) aie bd ) i) asalls )44Y
! leag) JLa) DA e iy byilaad) BT 5l dliall (63 Clall ¢ Lo
AR e Cagios ol g8 & (e ¢lgiy Blasy

Yzl V9Y ale "SI daial 8 ol Galaa 18 die o Jully
Dbsl adgh Ao el Gmpall go paisaill (e Jpanl) el Gay
LEE Gayla U8 (e Al

o) @iy ol i £alaadll SV (e sl el @l 8
bl Sl calls ) Ailadl slgall e @la o) s elld aag
Atkinson v. Seghal dud b jslall S8 gin (e OIS "SI doad
VAV Jasil 5 gpalall Caslall BT o AeSadll @) Lavie YooY Lle
a4 3 L) aly sl S ) cels

(**°) Hevican v. Ruane [1991] 3 All ER 65.

(") See, Ravenscroft v. Rederiaktie bolaget Transatlantic [1991] 3A11
ER 73 (First instance); [1992] 2 All ER 470 (Court of Appeal).

(™) Steele, J. (Mar., 1993). Two cheers for Caparo: Ravenscroft v.
Rederiaktie bolaget Transalantic.7he Modern law Rev., 56 (2).at 245.

(*"*) Atkin Son v. Seghal [2003] EWCA Civ 697.
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Ala 8 il Wl Y Ll sligy ddayal) \gially cac sy (e delu Jloa any
G LAY gl B by dapdal) ) cund Gielu Jlgs e S
c2d i Qb bl die

aalill ¥l e gl DU aSall Aa] Aol ald (ad)
alal L g peall dllsdll cilSy adle o all Jlaa] Cuan oudill lglylaial e
Sl il Caalgy DU Ghae adle e adl ey o duSadl)

daydiall Y1 3l o Bien ducaall mllal Aaaall il (i) S
D 2 LS L Babad) il (e 185a Sl Colall g4y (e A L duj
EaaY) e Alalgic dalu (e 123a dapadl ) colall (e o dae )
gl daail) ci€s Al

() a6 L asall 138 o addad & Latham aldl) <) s
gy Aaal e id Bl BV o) (ol dgag (e cAuadll sda

-

dasiall V) BL) OS5 Al L Aasial QY gl cple ) Aalll s Colal

(*”) Id; Briggs, M. id. at 6.

™ 1d.

(*”*) Lathman L.J.said that:"In the present case, the immediate aftermath,
in my view, extended from the moment of the accident until the
moment that the appellant left the mortuary. The judge artificially
separated out the mortuary visit from what was an uninterrupted
sequence of events, quite unlike the visit to the mortuary under
consideration in Alcock. The visit with which we are concerned was
not merely to identify the body. It was to complete the story so far as
the appellant was concerned, who clearly at that stage did not want...
and one can understand this... to believe that her child was
dead.What the police officer said merely formed part of the
immediate aftermath which caused the shock and the psychiatric
illness. The evidence does not therefore support the proposition that
the appellant would have suffered the psychiatric illness in any event,
irrespective of her having gone to the mortuary".1d; Bono, J.D. Id.
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L Ll cole 38 Lgaliha o gaaeaill (b culS —alsjall olls 8 —palll
s A Bakal JEY) e sx ae S 20 Ayl Llua o0
S el el dareall

DLy e paal OIS Y sl Wilson (guby oalall Cileal LS
Babuall JBY) Glai mld ey 13gh Ll e Capanll dae s sl
gl 5o —dpadll oda 8 —dandall HL) (e il OIS Sy sl
L gl 5l gy dae )

bl By o oSaddh cils e gl jhaa) o aidll o
shy Al patd DA (e pals dudn DA e 4y Culall el
S "Mullany' 55 il juin WS L Choatll (o 1350 ey (3 Y
G5 ARaY Lgad Al P Ge ol cilgll e Cnlall el L) ¢
L™ 38 ety Fede

Soll o) wlial|
i i) @S u) el D gl
S0 widla oF aoarki

Mc  duab o8l 80 Jo¥ Layall s "Oliver Ladgl 2yl sl
sliac] U8 (e g laa) dae oS5 ol bpall 38 (Sl LV AAY bl Loughlin
sl S s el BDEN L il Lall Jall s LS clayslll Lalaa

(*’%) Wilson J commented that a visit to a mortuary is more likely to fall

outside of the immediate aftermath if its purpose is merely to identify
the body. It is more likely to fall within the immediate aftermath if it
occurs shortly after the accident and its purpose is convincing the
claimant that their loved one is dead. Dufty, D. id. at 19.

(*'") Rix, K. and Wright, C. id. at 117.
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e g se usla e Aeali Axdgia ys

aexdicd CulS (o) "Nervous Shock' duwasll derall mlhias Jaly
e 1 ) ads 53 g sl gl plhaias e S Gl Sladll
Ll 05 o iy e dall die ibas (3 patil) ayal) ol S Lol
O i AT Bl dera Gl plicl (S8 L say sy Guls e
LY a5 Gl oalie @l oo Laals castill iasal) 05S

sl Galae sliael g 4l Whise o€ Jayal) 138 o (e a2l e
A Gyl Gdsa o as3 VAAY Lo McLoughlin dusd oL
ple "l A 5 jaleall aas b al) i€ salicly 13aae e 2l
LMyqqy

Goles b D ulad e al) JbeeS Lyl 13 alae) e
dpeciall o Jilall Ty gl sl il iyl e sl
alid) derally

odae sloacl U8 (e Aaliall dedall dajind) Cilepenll G sl
Ackner 2)slll a3 ¢ VAAY ale McLoughlin ducil syla £l cula sl
Ggall o peadl Gk e palidl ol gl desall Cupen
Lsaa': Ll Keith sl lgise 8y (" Caiey Jaall i Lae cacye dinal

(*’*) Nolan D. (2013), Damage in the English Law of Negligence.id. at
271.

279 . .

(*"") Stride, L. id. at 9, 10.

3 14,

(*®*") Lord Ackner defined “shock” to involve the “sudden appreciation
by sight or sound of a horrifying event, which violently agitates the
mind". Hardy, L.B. id. at: 612.
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Ackner 3ol Ui (e il Capaill By dagieall duadl i
G Y "SI dal 8 Canpanll 13a Slie) Slajsll) ulaa B cAareall
dadal ayaill Byg i o T paits Y esal aabll ojall s o) aie g
(e g5a Gala e danl dedeal) elli 5585 o SISyt Jy cdlialis

albe —Aialia) Ledall iyt 2ra 585 —Ackner 2)slll Calial g
lelnie¥) oS5 ge dealill Guadill (alyeY] any gl Jady ol :5ygdll
L0 e 88 (520 o qrmnll Slead) e Aang i)

AP ol e JS Dalidl derall asgie (5o ey (el e ol
Aaih Al Gy () il GgaY) e Laall (5Ss gl dnall 4l
el Jleal dag Blel Claddl 4Ll Y —dlgla il —dile,
L)

nf ddiay i ey Gl daydll 138 Gy o anhll e OIS
The most 4diall 35l poes (p Vida Y Lyl al clgad)
dra el (e oS0 N Lanomalous of the Current restrictions”
oe saigell gl Al (goed 8 aulal) dalal a Lialidll descal
(Mo ) fpanty o g ¢ antil] ) puall

(**3) Nolan, D. (Nov, 2005). Reforming Liability for psychiatric injury in

Scotland: A Recipe for Uncertainly?. id. at 986.

(**?) Felvus, J and Dunlop, H. Id.

(*®) Lord Ackner continues:"It has yet to include psychiatric illness
caused by the accumulation over a period of time of more gradual
assaults on the nervous system." Fjeld, B.k. id. at 32.

(***) Kavanagh, T. id. at 19, 20.

(**) Wright, C.C. et al. id. at 15.
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Lyd g 3 ) Glgeall e dubll 5all 553 (geaadid) XI-Y
Iaall Olh degane colal g LAl Lalll e dalid) deaal)
Ll Al sadl 1) el oLbSU ASLY) AAKH Aal) Adaa
osls (paale mlhaadl ylad JSUie a dedall Doyl G ¢Cuadil)
Gil) by il Qlalld aie A i & (ag §ondi Siee (gl 4]
rhal) il Jadll 3y e by i Chlaal dsag a3 5l 3539
dede (e deda oo 8l bl 1 K1) L Allee Wl L abiaall
YBENL e 3 sgd b ol ale pelad ol Al Gad

el aaiaall edy 8 pdl) Gl el Layall e Gaks ol et
A il Ll Aol aiSel @Y e dlS gl acall (giatiey

287
(

) See, The Law Commission Report. id. at 77, 78.
(288

) The Royal College of psychiatrists Mental Health law Group wrote:
"For psychiatrists the "Shock-induced" requirement Causes Serious
problems. The term is vague, has no psychiatric meaning and its
emotively misleading. The requirement should be abandoned.
Psychiatric evidence should require demonstration, or not, of a
psychiatric disorder distinct from a normal mental reaction and, if
present, its relationship with the index event. This is usually possible.
The requirement to fit the evidence around the Concept of whether or
not the disorder is "Shock-induced" has no Scientific or clinical
merit. It is simple playing with words". See, The Law Commission
Report. id. at 67.
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ey Jlaal) oo aalll il [yl e Asad) Elgieall Glsies 1 49A

20 ghall T i€ Atalaall dedeall (e il el - jike
Aaliall dasall Jaydo Bliiay) auli ) 488 G caly (Jilial)

{4 aal) L) )i

Sl aaall 50L3 ) sagae Laliall desall Jayi e M) o))
130 LB e el el e Grigall gl Llaall gle
Gl G5l Congan lgad) o s (langal (e JS ) AdlaYb
A AVT alad )

Jlaa¥l Gula G dndd) dDle @ld) ued dedall Jayd ol la e Y
aie aalill i) (nsally

g Jalail) b dejpul) (gsie o Lliall Jayall 13 gads old (e —Y
Giled eeh Jlanl e ade ead) Llea & ey tJlaY) Gl
cdagall aSshas (e Dl 2 (langen

2aadl & JaY) e daalill daiill Jhua¥) e gl (gl ecay—¢
G Jall s LS Lalad) darall byd e (63 Lalaadll LY e
by ugles oo ANs RN Aeae o 2 Sl LSy Wl
Alall sl Cimpas Aerall Japs ol Bage cacs A1)

*¥) 1d. at 70.

(**") See, The Law Commission Report. id. at 70, 71.

(*") The New South Wales Court of Appeal recently held that the
common law shock requirement remains applicable to a claim under
the New South Wales statutory provisions relating to“nervous
shock™.ld. at 71.
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Y G allie ) oSS 138 Gl aa “Brennan” o=@ LE) S,
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L1 s s
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Ol el L AT (add Jlea) A Gl cueay )y IS e Gsild 4

gas) fimy Glas cujil Y1 Alish &lel) ge palill i) (il
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292
(

) Brennan J. said that: "A plaintiff may recover only if the psychiatric
illness is the result of physical injury negligently inflicted on him by
the defendant or if it is induced by ‘shock’. Psychiatric illness caused
in other ways attracts no damages, though it is reasonably foreseeable
that psychiatric illness might be a consequence of the defendant’s
carelessness". Jaensch v. Coffey, [1984] HCA 52; Id. at 33.

(*”*) Gardiner, D. G. id. at 70.
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Sion v. Hampstead Authority dxzad Jhall Jduw Ao lgie daduad gaid
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e Ol Jad 3y e Garsaill Lllaall dilead (gees ad) ) )
=l il G Gl pag i) Bl an 4 Jle (A andal)
L Chas ol ceadl Shll il of ol e geall Glad 6 Lgle
N B Sl el Bpaiee didee e d CRerd 4l e die il
Chas Laie o Jullg . olal) JlaaYl dadly s i) ) Jélall Jgeng
(a5 Sy sl il Gl (K0 ol Jilall 8l

Taylorson v. Shieldness Produce =8 3 (el Jid Sl
sl ge daalll ¥l e il agidlas 8 V39¢ Lo Lid
P Bl dlara 8 Jak) OIS My gl By su agr o) S il
dag Ny .Bydle Gnlall e bdieal L) ali 5 a8y «aldl L)) ey
nal g axy @y ctilally age Bl an Byl ddiu) ) Jilall sallg
ac gy e

Bl (o 4lii sl Laglila o danpw e el (o olallgl (S s
—Galall am J¥) asll (B — U mal Sy L5l Alall ) i)
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(***) See, Sion v. Hampstead Health Authority. d.
(295) Id.
(**®) See, Taylor Son v. Shieldness produce Ltd [1994] P.L.Q.R. P 329.
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(*°") Stride. L. id. at 10.

) 1d.

(**°) Thomas J. held that for the purposes of the control mechanism the
necessary “horrifying event” could be made up of a series of events.
Fjeld, B.K. id. at 32,33; Walters v. North Glamorgan NHS Trust. Id.
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Jlaa) g aalill il [yl e gl (oo

(") The appeal was dismissed and Thomas J. was correct to conclude

that when the mother suffered psychiatric illness from the
unavoidable progression from the moment her son suffered a fit, “the
fit causing the brain damage which shortly thereafter made
termination of this child’s life inevitable and the dreadful climax
when the child died in her arms” was a single “horrifying event” The
claimant’s appreciation of the event was also “sudden” because each
part of the event had an immediate impact. /d; Handford, P. id. at 5.
(") Robertson, D.W. id. at 660.

S il (e ) sl il Jaalil) e a5l (77
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