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Rearch abstract:

The research at hand represents as aresearch attempts to answer an
old and renewed problem about: To what extent does the societal
environment affect the nature of legal systems in society? If we
accept, for the sake of argument, the existence of cultural support and
cross-fertilization between peoples, is it possible for this to lead to a
rapprochement between the spirit of laws in relation to different
civilizational environments? The legal system of any society is
necessarily different in nature from any legal system of any other
society. This is what the thinker Charles Louis de Montesquieu
confirmed in his book “The Spirit of Laws,” meaning that the spirit of
the regulatory system of any society is necessarily different from any
spirit of the regulatory system of any other society. The question that
arises here: Why the difference and what are its causes?

Many scholars and thinkers have confirmed centuries ago, such as
Ibn Khaldun Abd al-Rahman al-Hadrami, Montesquieu, and some
contemporary scholars in psychology and economics, such as Freud,
Georg Lukacs, Karl Marx, and others, who proved, through analyzing
the nature of societies, that they differ from each other in terms of
structural composition: nomadism, urbanism, and urbanism. And also
in many natural factors such as geography, climate, religion, and
societal environment. Naturally, whenever there are differences
between human societies regarding a set of such environmental data,
it necessarily follows a difference in everything that regulates the
lives of human societies. Likewise, societies differ in their thinking,
tastes, values, heritage, and customs, in their overall memory, and in
their collective feeling. And their mental imagination, and in the end,
the spirit of their legal systems in both aspects (regulatory and
disciplinary) will be different as an inevitable necessity, and this is
the purpose of Montesquieu’s Spirit of Laws, but in terms of the
reality of societies today, many of the imposition of laws emanating
from the environments of others are imposed coercively on other
societies and then there is no difference between them. A common
denominator of values, culture, religion, or even culture, nor the unity
of the urban phase of society.
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