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Medical Development and its Impact on Jurisprudential
Rulings; An Applied Fundamental Study

Najwa Salah Abdullah Ahmed

Department of Comparative Jurisprudence, Faculty of
Islamic and Arabic Studies for Girls, Sohag, Al-Azhar
University — Egypt.

Email: shamselnil@gmail.com

Abstract: The research aims to present a model that
explains the cognitive integration between the Sharia
sciences and the medical sciences, and the importance of
this in facilitating the members of the nation in knowing
Sharia rulings in new details that suit their modern
circumstances, especially since medical development has a
major impact on the jurisprudential rulings either in terms of
confirming the ruling, preferring one of two opinions in a
jurisprudential dispute, resolving the dispute, providing
modern rulings for unprecedented medical circumstances,
or adding new jurisprudential details. The research clarifies
the effect of medical development on the jurisprudential
rulings through applied models. | divided the research into
an introduction, a preface, two sections, and a conclusion.
The introduction explains the importance of the research,
its objectives, previous studies, the approach followed in it,
and its plan. The preface explains the importance of
physicians' opinion in jurisprudential rulings. The first

section addresses the conditions for the impact of medical
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development on jurisprudential rulings; for not every
medical development has an impact on jurisprudential
rulings. The second section provides examples of some
applied issues as a manifestation of medical development
and its impact in clarifying jurisprudential rulings. Finally,
the conclusion contains the most important results and
recommendations. In this study, the researcher has
adopted the following approaches: inductive and applied
analytical approaches, examining and tracking the legal
rulings in question, then collecting them for study and
accordingly analyzing those rulings to reach the objectives
of the research, and reflecting the same on an important
jurisprudential issue. The study concluded that: Medical
development has revealed new details that may be a
reason for confirming a legal ruling or confirming a previous
fatwa, and may be a reason for adopting one opinion over
another when there is a disagreement, and it may lead to
resolving the dispute or to new ijtihad. The researcher
recommends the necessity of holding periodic medical
conferences and workshops with the participation of an
elite group of trusted contemporary doctors, specialists in
Sharia sciences and muftis, due to the importance of
informing muftis of medical developments on a regular
basis and portraying the medical reality as it really is.
Keywords: medical development, jurisprudence,

rulings.
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7- Al-Musannaf by Al-San'ani (died: 211 AH), edited by:
Habib Al-Rahman Al-Adhami, publisher: Scientific
Council — India, second edition, 1403.
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O- Al-Sahih Taj Al-Lughah and Al-Sahih Al-Arabiya, by
Abu Nasr Ismail Al-Gohari Al-Farabi (died: 393 AH),
edited by: Ahmed Abdel Ghafour Attar, Publisher: Dar
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1987 AD.
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11- Taj Al-Arous from Jawahir Al-Qamoos, by
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Al-Azhari Al-Harawi, Abu Mansour (died: 370 AH),
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Ihya' al-Turath al-Arabi — Beirut, edition: first, 2001.

13- Lisan al-Arab, by Ibn Manzur al-Ansari al-Ruwaifi al—-
Afriqi (died. 711 AH), publisher: Dar Sader — Beirut,
third edition, 1414 AH.

14— Mukhtar Al-Sahih, by Al-Razi (died 666 AH), edited
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15— Al-Mabsout, by Abu Sahl Shams Al-Imam Al-Sarkhsi
(died 483 AH), Publisher: Dar Al-Maarifa - Beirut,
publication date: 1414 AH-1993 AD.

16— Al-Bahr Al-Ra’iq Sharh Kanz Al-Daga’iqa’, by lbn
Najim al-Masri (died: 970 AH), and at the end: the
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date.
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18— Al-Bina'a Sharh Al-Hidaya, by Badr Al-Din Al-Aini
(died 855 AH), Publisher: Dar Al-Kutub Al-limiyya,
Beirut — Lebanon, first edition, 1420 AH-2000 AD.

19— Clarifying the facts Explanation of Kanz al-Daga’iga
wa Hashiyat al-Shalabi, by Al-Zayla’i al-Hanafi (died
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edition, 1313 AH.

20- Radd al-Muhtar ala al-Durr al-Mukhtar, by lbn
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Beirut, second edition, 1412 AH-1992 AD.

21- Al-Inaya Sharh Al-Hidaya, by al-Babarti (died 786
AH), publisher: Dar al-Fikr, edition: No edition and No
date.
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22— Al-Thakhira, by Al-Qarafi (died: 684 AH), edited by:
part 1, 8, 13: Muhammad Hajji, part 2, 6: Saeed Arab,
part 3-5, 7, 9-12: Muhammad Bou Zakba, publisher:
Dar Al-Gharb Al-Islami — Beirut, first edition, 1994 AD.

23— Irshad al-Salik ila Ashraf al-Masalik fi the
jurisprudence of Imam Malik by Abd al-Rahman bin
Muhammad, Shihab al-Din al-Maliki (d. 732 AH) and

in his margin: useful reports by Ibrahim bin Hassan,
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publisher: Mustafa Al-Babi Al-Halabi and Sons Library
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24~ Bidayat Al-Mujtahid wa Nihayat al-Mugqtasid, by Ibn
Rushd (595 AH), Publisher: Dar Al-Hadith — Cairo.

25— Al-taj wa al'iiklil li Mukhtasar Khalil, by Abu Abdullah
Al-Mawaqg Al-Maliki (died 897 AH), Publisher: Dar Al-
Kutub Al-limiyya, first edition, 1416 AH-1994 AD.

26— Hashayat Al-Adawi on Sharh Kifayat al-Talib al-
Rabbani, by Abu Al-Hassan, Ali bin Ahmed bin
Makram Al-Saidi Al-Adawi (died: 1189 AH), edited by:
Youssef Sheikh Muhammad Al-Beqai, publisher: Dar
Al-Fikr — Beirut, publication date: 1414 AH-1994 AD.

27— Mukhtasar al-Allama Khalil, (died 776 AH), edited by:
Ahmed Gad, publisher: Dar al-Hadith / Cairo, first
edition, 1426 AH / 2005 AD.

28— Al-Mudawana by Imam Malik (died 179 AH),
Publisher: Dar Al-Kutub Al-limiyya, first edition, 1415
AH - 1994 AD,

29— Al-Mugadimat al-Mumahadat, by Abu al-Walid bin
Rushd al-Qurtubi (d. 520 AH), edited by: Dr.
Muhammad Haijji, publisher: Dar al-Gharb al-Islami,
Beirut — Lebanon, first edition, 1408 AH-1988 AD.

30— Mawahib al-Jalil fi Sharh Mukhtasar Khalil, by Al-
Hattab (died: 954 AH), publisher: Dar Al-Fikr, third
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edition, 1412 AH-1992 AD.

31- Nihayat al-Muttalib fi Diriyah al-Madhab, by Al-
Juwayni, nicknamed the Imam of the Two Holy
Mosques (died: 478 AH), achieved and indexed: Prof.
Dr. Abdul Azim Mahmoud Al-Deeb, publisher: Dar Al-
Minhaij, first edition, 1428 AH-2007 AD.

Books of Shafi school

32 - Al-Majmoo’ Sharh Al-Muhdhab ((with the
complement of Al-Subki and Al-Mutai'i)) by Al-Nawawi
(died: 676 AH), Publisher: Dar Al-Fikr.

33— Asna al-Mutalib fi Sharh Rawd al-Talib, by Abu Yahya
al-Siniki (died: 926 AH), publisher: Dar al-Kitab al-
Islami.

34— Tuhfat al-Habib on the explanation of al-Khatib =
Hashayat al-Bujayrami on al-Khatib, al-Bujayrami al-
Masri al-Shafi'i (died: 1221 AH), publisher: Dar al-
Fikr, publication date: 1415 AH-1995 AD.

35— Tuhfat al-Muhtaj fi Sharh al-Minhaj, by al-Hitmi,
reviewed and corrected in several copies by a
committee of scholars, publisher: The Great
Commercial Library in Egypt by its owner Mustafa
Muhammad, edition: without edition, year of
publication: 1357 AH-1983 AD, then photographed by
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Dar Ihya' al-Turath al-Arabi— Beirut, No edition and No
date.

36— Al-Hawi Al-Kabir in the jurisprudence of the doctrine
of Imam Al-Shafi'i, a brief explanation of Al-Muzni, by
Al-Mawardi (died: 450 AH), edited by: Sheikh Ali
Muhammad Moawad - Sheikh Adel Ahmed Abdel
Mawgoud, publisher: Dar Al-Kutub Al-limiyya, Beirut -
Lebanon, first edition, 1419 AH-1999 AD.

37— Mughni al-Muhtaj lI-Minhaj al-Minhaj al-Minhaj, by
Al-Khatib ~ Al-Sherbini Al-Shafi'i (died: 977 AH),
Publisher: Dar Al-Kutub Al-limiyya, first edition, 1415
AH-1994 AD.

Books of the Hanbali school

38— Al-Mughni by Ibn Qudamah al-Maqdisi (died 620 AH),
publisher: Cairo Library, edition: without edition.

39- Al-Insaf in knowing the most correct of the dispute by
Al-Mardawi Al-Dimashqi Al-Salihi Al-Hanbali (died:
885 AH), Publisher: Dar lhya' al-Turath al-Arabi,
second edition.

40— Al-Sharh Al-Mumti' on Zad Al-Mustagnaa, Author:
Muhammad bin Saleh bin Muhammad Al-Uthaymeen
(died: 1421 AH), Publishing House: Dar lbn Al-Jawzi,
first edition, 1422-1428 AH.

41- Al-Kafi fi Figh of Imam Ahmad, Author: Ibn Qudamah
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al-Maqdisi (d. 620 AH), Publisher: Dar Al-Kutub Al-
lImiyya, First Edition, 1414 AH-1994 AD.

42— The book Al-Furu’ and its correction Al-Furu’ by Alaa
al-Din Ali bin Suleiman al-Mardawi, by Ibn Mufleh bin
Muhammad bin Mufarrej al-Hanbali (died 763 AH),
edited by: Abdullah bin Abdul Mohsen al-Turki,
publisher: Al-Resala Foundation, first edition 1424
AH-2003 AD.

43— Kashshaf al-Qina’ an Matn al-Igna', by Al-Bahooti
Al-Hanbali (died: 1051 AH), publisher: Dar Al-Kutub
Al-llmiyya.

44— Al-Mubdi' fi Sharh al-Mugni'a, by Ibn Mufleh bin
Muhammad bin Mufarrej al-Hanbali (died 884 AH),
publisher: Dar al-Kutub al-limiyya, Beirut, Lebanon,
first edition, 1418 AH-1997 AD.

Other books and research

45— Al-Mahali Bal-Athar, by Ibn Hazm Al-Andalusi Al-
Qurtubi Al-Zahiri (died: 456 AH), Publisher: Dar Al—
Fikr — Beirut.

46— Al-Ibhaj fi Sharh al-Minhaj, by al-Subki (d. 756 AH),
and his son Taj al-Din Abd al-Wahhab bin Ali al-Subki
(d. 771 AH), publisher: Dar al-Researches for Islamic
Studies and Heritage Revival, first edition, 1424 AH-
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2004 AD.

47- The impact of modern technology on the
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