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Moderation of Islam in dealing with non-Muslims
(The Joint Endowment With non-Muslim as an Example
Jurisprudential Study)

Adel Zafer Ibraheem Alhothayfi

Department of Jurisprudence, College of Sharia and Islamic Studies,
Umm Al-Qura University, Makkah, Kingdom of Saudi Arabia.
E-mail: gzs22@hotmail.com

Abstract:

The thesis included: an introduction, a preface, two chapters, and
a conclusion.

As for the introduction, I mentioned the problem of the thesis, its
questions, and its objectives. I explained the importance of the
topic, the reasons for choosing it, the limits of the thesis, and
previous studies. Then I explained the method and plan that I
followed.

As for the preface, it contained an explanation of the meaning of
endowment, the reality of joint endowment, and the legitimacy of
endowment.

Then the first chapter dealt with the joint endowment between a
Muslim and an infidel, considering the donor’s side, and the global
endowment, in two queries: In the first queri, I mentioned the
ruling on a joint endowment between a Muslim and an infidel,
considering the donor’s side, in three issues: the first issue
regarding the ruling on the two donors participating in one
endowment, and the issue The second issue is in the ruling on
endowment for an infidel, and the third issue is in the ruling on a
Muslim sharing with an infidel in one endowment.

In the second queri, I mentioned the ruling on the global
endowment and its formula, in two issues: the first issue in the
ruling on the global endowment, and the second issue in the
formula in the global endowment. Then the second chapter
addressed the ruling on a joint endowment between a Muslim and
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an infidel, considering the side of the person to whom the
endowment is granted, in four queries: In the first queri, I
mentioned the ruling on a waqf if its proceeds are spent on
Muslims only. In the second queri, I mentioned the ruling on
endowment if its proceeds are spent on infidels only, and that is in
two issues: the first issue regarding the ruling on endowment if its
proceeds are spent on behalf of infidels, and the second issue
regarding the ruling on endowment if its proceeds are spent on
specific people among the infidels. In the third queri, I mentioned
the ruling on endowment if the debt of the beneficiary is not a
criterion for disbursement. In the fourth queri, I mentioned the
ruling on endowment if its proceeds are spent on non-humans.
Finally, the conclusion included the most prominent results and
recommendations.

Keywords: Joint, Endowment, Muslim, Dealing, Moderation.
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References:

 l-al'iibhaj fi sharh alminhaji, taqi aldiyn ealiu bin eabd alkafi
alsabki, wawaladuh taj aldiyn eabd alwahaab (t 771ha), dar alkutub
aleilmiat - bayrut, 1416hi - 1995m.

* 2-'ahkam 'ahl aldhimati, muhamad bin 'abi bakr shams aldiyn abn
giam aljawzia (t 751hi), tahqiqu: yusif bin 'ahmad albakri - shakir
bin tawfiq alearuri, ramadaa lilnashr - aldamami, altabeat al'uwlaa,
1418h - 1997m.

 3-'ahkam alwaqf fi alsharieat aliislamiati, du. muhamad eubayd
alkbisi, matbaeat alrashadi, baghdad, 1397h - 1977m.

* 4-aliseaf fi 'ahkam al'awqafi, 'iibrahim bin musaa altarabulsi,
alhanafii (t 922hi), tabie bimatbaeat hindiat bisharie almahdi
bial'azbakiat bimisr almahmuiati, altabeat althaaniati, 1320hi -
1902m.

» 5-al'ashbah walnazayir ealaa madhhab 'abi hanifat alnueman,
zayn aldiyn bin 'tibrahim, almaeruf biaibn najim almisrii (t 970hi),
wade hawashih wakharaj 'ahadithahu: alshaykh zakariaa eumayrat,
dar alkutub aleilmiati, bayrut - lubnan altabeat al'uwlaa, 1419hi -
1999m.

* 6-al'iignae fi hali 'alfaz 'abi shujaei, shams aldiyni, muhamad bin
'‘ahmad alkhatib alshirbinii (t 977hi), tahqiqu: maktab albuhuth
waldirasat - dar alfikri, dar alfikr - bayrut.

 7-al'iinsaf fi maerifat alraajih min alkhilafi, eala' aldiyn eali bin
sulayman almardawy (t 885hi), tahqiqu: alduktur eabd allah bin
eabd almuhsin alturki - alduktur eabd alfataah muhamad alhulu,
hajar liltibaeat walnashr waltawzie wal'ielani, algahirat - jumhuriat
misr alearabiat, altabeat al'uwlaa, 1415h1 - 1995m.

* 8-badayie alsanayie fi tartib alsharayiei, eala' aldiyn, 'abu bakr bin
maseud alkasanii (t 587ha), dar alkutub aleilmiati, altabeat
althaaniati, 1406hi - 1986m.

* 9-alibayan fi madhhab aliimam alshaafieayi, 'abu alhusayn
yahyaa bin 'abi alkhayr aleumranii alyamanii (t 558hi), tahqiqu:
gqasim muhamad alnuwri, dar alminhaj - jidat, altabeat al'uwlaa,
1421hi - 2000m.

* 10-tabiiyn alhaqaylq sharh kanz aldaqayiq wahashiat
alshshilbii,fkhr aldiyn euthman bin eali alziylei (t 743 ha),
bihashiat shihab aldiyn 'ahmad bin muhamad alshshilbi (t 1021h),
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almatbaeat alkubraa al'amiriat - bulaq, alqahirata, al'uwlaa 1313h,
(thum suratuha dar alkitaab al'iislamii ta2).

 11-tahifat almuhtaj fi sharh alminha; mae hashiatay alsharwanii
waleabaadi, 'ahmad bin muhamad bin eali bin hajar alhitmi (t
974hi), rawjaeat wasahahat ealaa eidat naskh bimaerifat lajnat min
aleulama'i, almaktabat altijariat alkubraa bimisr lisahibiha mustafaa
muhamad, 1357h - 1983m.

 12-altawdih lisharh aljamie alsahihi, abn almulaqin siraj aldiyn
'abu hafs eumar bin ealii bin 'ahmad almasrii (t 804ha), dar alfalah
lilbahth aleilmii watahqiq altarathu, dar alnawadr, dimashq - surya,
altabeat al'uwlaa, 1429 ha - 2008m.

* [3-aljamie li'ahkam alqurani, 'abu eabd allah muhamad bin
'‘ahmad shams aldiyn alqurtibii (t 671 ha), tahqiqu: hisham samir
albukhari, dar ealam alkutubu, alrayad, alsueudiat, 1423h - 2003
mi.

* l4-aldirayat fi takhrij 'ahadith alhidayti, 'abu alfadl 'ahmad bin
eali bin muhamad bin 'ahmad bin hajar aleasqalani (t 852hi),
tahqiqu: alsayid eabd allah hashim alyamani almadani, dar
almaerifat - bayrut.

* 15-rd almuhtar ealaa aldir almukhtar = hashiat aibn eabdin,
muhamad 'amin bin eumar bin eabd aleaziz eabidin aldimashqii (t
1252ha), dar alfikri- bayrut, altabeat althaaniati, 1412hi - 1992m.

* 16-rudat altaalibin waeumdat almuftina, 'abu zakariaa muhyi
aldiyn yahyaa bin sharaf alnawawiu (t 676hi), tahqiqu: zuhayr
alshaawish, almaktab al'iislamia, bayrut- dimashqa- eaman,
altabeat althaalithata, 1412hi - 1991m.

* 17-rudat almuhibiyn wanuzhat almushtaqina, muhamad bin 'abi
bakr, shams aldiyni, abn qiam aljawzia (t 751hi), dar alkutub
aleilmiat - bayrut, 1403h - 1983m.

* 18-alrawd almurabae sharh zad almustagnaea, mansur bin yunis
bin salah aldiyn albuhutii alhanbalii (t 1051h), wamaehu: hashiat
alshaykh aleuthaymin wataeligat alshaykh alsaedi, takhri
'ahadithihi: eabd alquduws muhamad nadhir, dar almuayid -
muasasat alrisalati.

* 19-sunan altirmidhi, muhamad bin eisaa bn sawrt bin musaa
altirmidhiu (t 279hi), tahqiqu: bashaar eawad maerufun, dar
algharb al'iislamii - bayrut, 1998m.
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* 20-sunan aldaarigatani, 'abu alhasan eali bin eumar albaghdadi
aldaariqutniu (t 385h), tahqiq wadabt wataeliqu: shueayb
al'arnawuwta, hasan eabd almuneim shalabi, eabd allatif haraz
allah, 'ahmad barhum, muasasat alrisalati, bayrut - lubnan, altabeat
al'uwlaa, 1424 ha - 2004m.

» 21-alsunan alkubraa, 'ahmad bin alhusayn bin eali alkharasani,
'abu bakr albayhaqi (t 458h), tahqiqu: muhamad eabd alqadir eataa,
dar alkutub aleilmiati, bayrut - lubnan, altabeat althaalithati, 1424hi
-2003m.

» 22-alsharh alkabir ealaa matn almuganaei, eabd alrahman bin
muhamad bin 'ahmad bin qudamat almaqdisii 'abu alfaraj, shams
aldiyn (t 682ha), dar alkitaab alearabii lilnashr waltawziei, 'ashraf
ealaa tibaeatihi: muhamad rashid rida sahib almanar.

» 23-sharh alkawkab almunira, taqi aldiyn 'abu albaga' muhamad
bn 'ahmad alfatuhii almaeruf bi"abn alnajar" (t 972hi), tahqiqu:
muhamad alzuhayli, nazih hamad, maktabat aleibikani-alriyadi,
altabeat althaaniat 1418h - 1997m.

o 24-sharh mukhtasar khalil lilkhirshi, mae hashiat aleadwi,
muhamad bin eabd allah alkharshi almaliki 'abu eabd allah (t
1101h), dar alfikr liltibaeat - bayrut.

e 25-shrah muntahaa al'iiradat = daqayiq 'uwli alnahaa lisharh
almuntahaa, mansur bin yunis bin salah aldiyn albuhutii (t 1051hi),
ealam alkutub, altabeat al'uwlaa, 1414hi - 1993m.

* 26-sahih albukharii= aljamie almusnad alsahih almukhtasar min
'umur rasul allah salaa allah ealayh wasalam wasunanuh
wa'ayaamuh , muhamad bin 'iismaeil 'abu eabdallah albukhari
(t256h), tahqiqu: muhamad zuhayr bin nasir alnaasir, dar tawq
alnajaa (tarqim muhamad fuad eabd albaqi), altabeat al'uwlaa,
1422h.

* 27-sahih muslmi= almusnid alsahih almukhtasar binaqgl aleadl ean
aleadl 'illaa rasul allah salaa allah ealayh wasalama, muslim bn
alhajaaj 'abu alhasan alqushayrii (t 261hi), tahqiqu: muhamad fuad
eabd albaqi, dar 'iihya' alturath alearabii - bayrut.

 28-talabat altalabat fi alaistilahat alfighiati, eumar bin muhamad,
'abu hafs, najm aldiyn alnisfii (t 537hi), almatbaeat aleamiratu,
maktabat almuthnaa bibaghdad, 1311h.

* 29-aleudat fi 'usul alfigah, alqadi 'abu yaelaa , muhamad bin
alhusayn bin muhamad bin khalaf aibn alfara' (t 458hi), tahqiq
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wataeliqi: d 'ahmad bin ealiin bin sir almubarki, altabeat
althaaniatu, 1410 ha - 1990m.

* 30-eumdat alqariy sharh sahih albukhari, 'abu muhamad mahmud
bin 'ahmad bin musaa badr aldiyn aleaynii (t 855ha), dar 'iihya'
alturath alearabii - bayrut.

* 31-fath albari sharh sahih albukharii, 'ahmad bin ealiin bin hajar
aleasqalanii , ragm kutubih wa'abwabih wa'ahadithihi: muhamad
fuad eabd albaqi, gam bi'iikhrajih wasahhih wa'ashraf ealaa tabeihi:
muhibu aldiyn alkhatibi, ealayh taeligat alealaamati: eabd aleaziz
bin eabd allah bin bazi, dar almaerifat - bayrut, 1379h.

* 32-fath alqadir (shrh alhidayati), kamal aldiyn muhamad bin eabd
alwahid alsiyuasi almaeruf biabn alhumam (t 861ha), dar alfikri.
 33-futuhat alwahaab bitawdih sharh manhaj altulaab = hashiat
aljamal ealaa sharh manhaj altulaabi, sulayman bin eumar bin
mansur aleajilii al'azhari, almaeruf bialjamal (t 1204h), dar alfikri.

* 34-algawaeid waldawabit alfighiat almutadaminat liltaysir, eabd
alrahman bin salih aleabd allatifi, eimadat albahth aleilmii
bialjamieat al'iislamiati, almadinat almunawarati, almamlakat
alearabiat alsueudiati, altabeat al'uwlaa, 1423hi - 2003m.

* 35-kshaf alqinae ean matn al'iignaei, mansur bin yunis bin salah
aldiyn albuhutii (t 1051hi), dar alkutub aleilmiati.

* 36-Isan alearbi, muhamad bin makram , jamal aldiyn abn manzur
al'ansarii (t 711hi), dar sadir - bayrut, altabeat althaalithata, 1414h.
* 37-almubdie fi sharh almuqanaei, 'ibrahim bin muhamad bin
eabd allh bin muflahi, 'abu 'iishaqa, burhan aldiyn (t 884ha), dar
alkutub aleilmiati,-birut - lubnan, altabeat al'uwlaa, 1418hi -
1997m.

* 38-almabsuta, muhamad bin 'ahmad bin 'abi sahl alsarukhsiu (t
483ha), dar almaerifat - bayrut, 1414hi - 1993m.

* 39-mijalat waqafiat muqtarahat ghayr taqlidiat litanmiat
mustadamati, du. ‘'ahmad muhamad hilil, bahath mugadim
limutamar al'awqaf althaani, jamieatan 'umm alquraa, makat
almukaramati, 1427h.

* 40-almajmue sharh almuhadhibi(mae takmilat alsabaki
walmutie1), 'abu zakariaa muhyi aldiyn yahyaa bin sharaf
alnawawiu (t 676ha), dar alfikri- bayrut.
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* 4]1-almuhalaa bialathar, 'abu muhamad ealiin bin 'ahmad bin saeid
bin hazm al'andalusi alqurtubii alzaahirii (t 456h), dar alfikr -
bayrut.

* 42-almarasil, 'abu dawud sulayman bin al'asheath bin ‘'iishaq
alssijistany (t 275ha), tahqiqu: shueayb al'arnawuwta, muasasat
alrisalat - bayrut, altabeat al'uwlaa, 1408hi.

* 43-almustadrak ealaa alsahihayni, 'abu eabd allah alhakim
muhamad bin eabd allah alnaysaburi, almaeruf biaibn albaye (t
405h1), tahgiqu: mustafaa eabd alqadir eataa, dar alkutub aleilmiat -
bayrut, altabeat al'uwlaa, 1411h - 1990m.

* 44-almustasfaa, 'abu hamid muhamad bin muhamad alghazali
altuwsi (t 505hi), tahqiqu: muhamad eabdalsalam eabdalshaafi, dar
alkutub aleilmiati-birut, altabeat al'uwlaa, 1413h - 1993m.

* 45-almisbah almunir fi gharayb alsharh alkabira, 'ahmad bin
muhamad bin eali alfiuwmi, 'abu aleabaas (t 770h), almaktabat
aleilmiat - bayrut.

* 46-almusanafu, 'abu bakr eabd alrazaaq bin humam alyamanii
alsaneanii (t 211h), tahqiqu: habib alrahman al'aezami, almajlis
alealamiu- alhinda, almaktab aliislammu - bayrut, altabeat
althaaniatu, 1403h.

» 47-almusanaf fi al'ahadith walathar=msanaf abn 'abi shibata, 'abu
bakr bin 'abi shibata, eabd allh bin muhamad bin ‘'iibrahim (t
235hi), tahqiqu: kamal yusuf alhuta, maktabat alrushd - alrayad,
altabeat al'uwlaa, 1409h.

* 48-matalib 'uwli alnahaa fi sharh ghayat almuntahaa, mustafaa
bin saed bin eabdih alsuyutii shhrtan, alrahibanii mwldaan (t
1243h), almaktab al'iislamii, altabeat althaaniati, 1415hi - 1994m.

* 49-meunat 'uwli alnahaa sharh almuntahaa, muhamad bin 'ahmad
bin eabd aleaziz alfutuhi, alshahiri: biaibn alnajaar (t 972h), dirasat
watahqiqu: da.eabd almalik bin eabd allh bin dahiash, maktabat
al'asadi - makat almukaramati, altabeat alkhamisati, 1429hi -
2008m.

* 50-almighni, 'abu muhamad muafaq aldiyn eabd allh bin 'ahmad
bin muhamad, alshahir biaibn qudamat almaqdasii (t 620h),
tahqiqu: alduktur eabd allah bin eabd almuhsin alturki, walduktur
eabd alfataah muhamad alhalu, ealam alkutub, alriyad - alsaeudiati,
altabeat althaalithatu, 1417hi - 1997m.
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* 51-mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji, shams
aldiyni, muhamad bin 'ahmad alkhatib alshirbinii (t 977h), dar
alkutub aleilmiati- bayrut, altabeat al'uwlaa, 1415hi - 1994m.

* 52-manar alsabil fi sharh aldilili, abn duyan, 'iitbrahim bin
muhamad bin salim (t 1353hi), tahqiqu: zuhayr alshaawishi,
almaktab al'iislamii, altabeat alsaabieati, 1409hi - 1989m.

* 53-almuafaqati, 'tibrahim bin musaa allakhmi algharnatii alshahir
bialshaatibii (t 790hi), tahqiqu: mashhur bin hasan al silman, dar
abn eafan, altabeat al'uwlaa, 1417h1 - 1997m.

* 54-alnihayat fi gharayb alhadith wal'athra, majd aldiyn 'abu
alsaeadati, almubarak bin muhamad alshaybani aljazari aibn
al'uthir (t 606hi), tahqiqu: tahir 'ahmad alzaawi - mahmud
muhamad altanahi, almaktabat aleilmiat - bayrut, 1399hi - 1979m.

* 55-nihayat almuhtaj ‘'illaa sharh alminhaj mae hashiti:
alshibramilsi walrushidi, shams aldiyn muhamad bin 'abi aleabaas
'‘ahmad bin hamzat shihab aldiyn alramlii (t 1004h), dar alfikri-
bayrut, altabeat al'akhirati, 1404hi - 1984m.

* 56-nihayat almatlab fi dirayat almadhhaba, eabd almalik bin eabd
allah bin yusif aljuayni, 'abu almaeali, almulagab bi'iimam
alharamayn (t 478h), haqaqah wasanae faharisaha: da. eabd
aleazim mahmud alddyb, dar alminhaji, altabeat al'uwlaa, 1428hi -
2007m.

 57-alnawazil fi al'awqaf, du. khalid bin ealii almushayqah, kursiu
alshaykh rashid bin dayil lidirasat al'awqafi, jamieat al'iimam
muhamad bin sueud al'iislamiati, alrayad, 1435hi.

» 58-nawazil alwaqf - dirasat fighiat tasiliati, du. sultan bin nasir
alnaasir, dar alsamieii, alrayad, alsaeudiati, altabeat al'uwlaa,
1439h-2017m.

* 59-alhidayat fi sharh bidayat almubtadi, eali bin 'abi bakr bin
eabd aljalil almarghinani, burhan aldiyn (t 593hi), tahqiqu: talal
yusif, dar 'iithya' alturath alearabii - bayrut - lubnan.

e 60-alwsit fi almadhhaba, 'abu hamid muhamad bin muhamad
alghazali altuwsii (t 505hi), tahqiqu: 'ahmad mahmud ‘iibrahim,
muhamad muhamad tamir, dar alsalam - algahirati, altabeat
al'uwlaa, 1417hi.

* 6l-alwaqf alealamiu, 'ahkamuh wamagqgasiduhu, mushkilatih
wafaquhu, du. nur aldiyn alkhadimi, mudakhalat eilmiat
bialmutamar althaani lil'awqaf (alsiyagh altanmawiat walruwaa
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almustagbaliati), jamieat 'umm alquraa, makat almukaramati,
1427h.

* 062-alwqf, fighuh wa'anwaeuhu, da. eali bin muhamad
almuhamadi, bahath mugadim limutamar al'awqaf al'awala, jamieat
'umi alquraa, makat almukaramati, 1422h.

* 63-alwqf, mathumuh washurutuh wa'anwaeuhu, du. aleayaashi
alsaadiq fidad, bahath mugadim limutamar al'awgqaf al'awala,
jamieatan 'umm alquraa, makat almukaramati, 1422h.
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