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Considering The Situation Between The Controls Of
Sharia Law And The Changes Of The Era,

An Applied Fundamental Study

Amira Gohar Muhammad El-Sherbiny Gohar

Department of Fundamentals of Jurisprudence, Faculty of Islamic
and Arab Studies, Al-Azhar University, Mansoura, Egypt.

E-mail: Amira.gohar(@azhar.edu.eg

Abstract:

The legal obligation revolves around ability and possibility,
whether present or non-existent, and Islamic law has taken into
account the condition of the person obligated during his
assignment, as evidenced by the difference in raising the costs
from him or reducing them at a specific time, as the obligation is
lifted from him before he reaches puberty and in the state of his
madness, and it is reduced for him during his illness. Since he was
required to perform legitimate tasks that were necessary for him,
engaging in some tasks would distract him from them and prevent
him from doing them, so the embarrassment was removed from
him. Therefore, I wanted to research what the condition of the
taxpayer is considered in Islamic law, and the extent of its impact
on the difference in the legal ruling, and this came under the title:
“Considering the situation between the controls of the Sharia and
the variables of the era, an applied fundamentalist study,” with the
aim of clarifying the aspects of considering the condition of the
taxpayers, and showing the relationship between the performance
The legal costs and consideration of the circumstances of the
taxpayers, and the extent to which Islamic law takes into account
the difference in rulings when the circumstances of the taxpayers
change and their abilities change, The research emphasized that the
Sharia is valid for every time, place and situation, and showed that
the rulings are fixed and do not change, but what changes is the
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subject of the ruling, as conditions and circumstances may occur to
it that make it different from another place, and it pointed out that
the difference in Sharia rulings must be in accordance with the
principles. Sharia law and its rules, achieving the purposes and
objectives of Sharia law, and urging the study of the implications
of Sharia evidence that took into account the circumstances of
those in charge, and theorizing about it from the depths of the texts
that contained it.

Keywords: Consideration, Condition, Controls, Variables,
Intentions, Licenses.
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References:

1: alquran alkarim.

2: min 'aham almarajie ma yali:

« al'iibhaj fi sharh alminhaj litaqi aldiyn alsabakiu wawaladuh - dar
alkutub aleilmiat -birut-1416h.

« al'ithkam fi 'usul al'ahkam li'abi muhamad bin hazm al'andalusi -
dar alafaq aljadidati- bayrut.

* 'iirshad alfuhul ‘'iilaa tahqiq alhaqi min eilm al'usul limuhamad
bin eabd allah alshuwkanii - dar alkitaab alearabii, tal/1419h.

* 'usul alsarukhsi limuhamad bin 'ahmad bin 'abi sahl shams
al'ayimat alsarukhsii - dar almaerifat - bayrut.

« aietibar alhal walmal fi tatbiq alnasi alshareii li'ahmad alhubayta,
majalat aldirayati, aleadadul5 lieam 2015m.

* 'lielam almuaqgiein ean rabi alealamin limuhamad abn qiam
aljawziat - dar alkutub aleilmiat - yirut, tal, 1411hi .

e al'umu lilshaafieii - dar almaerifat - bayrut, sanat alnashri:
1410h/1990m.

 albahr almuhit li'abaa eabd allah alzarkashii - dar alkatbi, tal/
1414hi .

* alburhan fi 'usul alfigh lieabd almalik bin muhamad aljuayni, -
dar alkutub aleilmiat bayrut - lubnan, tal/ 1418 hu .

+ albinayat sharh alhidayat li'abi muhamad mahmudalghitabaa
alhanfaa badr aldiyn aleaynaa - dar alkutub aleilmiat - bayrut,
lubnan, tal, 1420 hu .

* byan almukhtasar sharh mukhtasar abn alhajib limahmud bin
eabd alrahman shams aldiyn al'asfahanii - dar almadni, alsueudiati,
tal/ 1406hi .

* tashnif almasamie bijame aljawamie litaj aldiyn alsabakii li'abaa
eabd allah badr aldiyn alzarkashii alshaafieia - maktabat qurtibat
lilbahth aleilmii - tawzie almaktabat almakiyati, tal/1418 hu.

« altaerifat lieali bin muhamad bin ealiin alzayn alsharif aljirjaniu -
dar alkutub aleilmiat bayrut -lubnan, tal/1403hi -1983m.

* altaqrir waltahbir li'abaa eabd allahi, shams aldiyn muhamad
almaeruf biabn 'amir hajin - dar alkutub aleilmiati, ta2/ 1403hi .

* aljamie alkabir - sunan altirmidhii limuhamad bin eisaa bn sawrt
bin musaa bin aldahaki, altirmidhi, - dar algharb al'iislamii - bayrut,
licam 1998 mi.
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 alhawy alkabir fi figh madhhab al'iimam alshaafieii wahu sharh
mukhtasar almuzni li'abaa alhasan eali bin muhamad bin muhamad
bin habib albasari albaghdadii, alshahir bialmawardi (t/450h), ti/
alshaykh eali muhamad mueawad - alshaykh eadil 'ahmad eabd
almawjudi, nashara/ dar alkutub aleilmiati, bayrut - lubnan,
tal/1419 ha -1999 ma.

* dagayiq 'uwli alnahaa lisharh almuntahaa " sharah muntahaa
al'iiradat" limansur bin yunis bn salah aldiyn albahutaa - ealam
alkatab, tal, 1414hi .

* sunan abn majah liabn majat 'abi eabd allh muhamad bn yazid
alquzwini, ti/ shueayb al'arnawuwt - dar alrisalat alealamiati, tal/
1430 hi - 2009 mi.

* sunan 'abi dawud li'abi dawud sulayman bin al'asheath bin 'iishaq
bin bashir bin shidad bin eamrw al'azdi, almaktabat aleasriatu,
sayda - bayrut.

« alsunan alkubraa li'abi eabd alrahman 'ahmad bin shueayb bin ealiin
alkharasanii, alnasayiyi , muasasat alrisalati, bayrut. 1421 hu .

* sharah alkawkab almunir litaqi aldiyn 'abi albaqa' muhamad
alfutuhi almaeruf biaibn alnijar, ta/muhamad alzuhaylii w nazih
hamadi, nashara/ maktabat aleibikan, ta2/1418hi .

* sharh tanqih alfusul li'abaa aleabaas shihab aldiyn 'ahmad alshahir
bialgarafi, ta/ tah eabd alrawuwf saedu, nashra/ sharikat altibaeat
alfaniyat almutahidati, tal/ 1393 hu .

* sharh mukhtasar almuntahaa al'usulii lil'iimam 'abi eamrw

alkutub aleilmiati, bayrut - lubnan, tal/ 1424 ha.

* alsihah taj allughat wasihah alearabiat li'abi nasr alfarabii - dar
aleilm lilmalayin - bayrut. 1407 hu .

* shih albukharii limuhamad bin 'iismaeil 'abi eabdallah albukharii
aljaeafi, dar tawq alnajaa .1422h.

* ghiath al'umam fi altiyath alzulm lieabd almalik bin eabd allah
aljuayni, maktabat 'limam alharamayni, ta2/1401h.

« fath alqadir likamal aldiyn muhamad bin eabd alwahid alsiywasi
almaeruf biabn alhamam-dar alfikri.

» alfuruq = 'anwar alburuq fi 'anwa' alfuruq li'abi aleabaas shihab
aldiyn 'ahmad bin 'iidris bin eabd alrahman almaliki alshahir
bialqarafi (t/684h), nashra/ealam alkutub.
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» fusul albadayie fi 'usul alsharayie limuhamad bin hamzat bin
muhamadi, shams aldiyn alfanarii (‘aw alfanary) alruwmii - dar
alkutub aleilmiati, bayrut - lubnan, ta/ 1427 h.

 alfawakih aldawani ealaa risalat aibn 'abi zayd alqayrawani
li'ahmad bin ghanim bin shihab aldiyn alnafrawii al'azharii
almalikii - dar alfikr, tarikh alnashri: 1415h .

« alkafi fi figh 'ahl almadinat li'abi eumar yusif bin eabd allah easim
alnamirii alqurtibii - maktabat alriyad alhadithati, alrayadi,
almamlakat alearabiat alsueudiati, ta2, 1400h.

* kashaf al'asrar sharh 'usul albizdawi lieabd aleaziz bin 'ahmad bin
muhamad, eala' aldiyn albukharii alhanafii (t 730h), alnaashir: dar
alkitaab al'iislamii.

* lisan alearab liabn manzur al'ansari, dar sadir - bayrut. 1414 hi.
 almabsut limuhamad bin 'ahmad bin 'abi sahl shams al'ayimat
alsarukhsii- dar almaerifat - bayrut, t eam 1414hi .

* majmae al'anhur fi sharh multagaa al'abhar lieabd alrahman bin
muhamad almadeui bishaykhi zadahu, dar 'iithya' alturath alearabii.

+ almuhkam walmuhit al'aezam li'abaa alhasan ealiin bn sayidih
almursii - dar alkutub aleilmiat - bayrut, tal/ 1421 hu .

» mukhtar alsihah lizayn aldiyn 'abi eabd allah alhanafii alraazi -
almaktabat aleasriat , bayrut - sayda, ta5/ lieam 1420h.

* almadkhal 'illaa madhhab al'iimam 'ahmad bin hanbal lieabd
algadir bin 'ahmad bin mustafaa bin eabd alrahim bin muhamad
badran - nashra/ muasasat alrisalat - bayrut, ta2, 1401h.

* almudawanat limalik bn 'anas bn malik bn eamir al'asbahii - dar
alkutub aleilmiati, tal, 1415hi .

 almustasfaa li'abaa hamid muhamad bin muhamad alghazalii
altuwsii - nashara/ dar alkutub aleilmuati, tal/ 1413hi .

* muejam allughat alearabiat almueasirat liduktur 'ahmad mukhtar
eabd alhamid eumar (almutawafia: 1424h) bimusaeadat fariq
eamal, nashra/ ealam alkutab, tal/ 1429 hu .

* almuejam alwasit limajmae allughat alearabiat bialqahira
(ibrahim mustafaa / 'ahmad alzayaat / hamid eabd algadir /
muhamad alnajar), nashara: dar aldaewati.

 almughaniy liabn qudamat li'abi muhamad muafaq aldiyn eabd
allh bin 'ahmad almaqdisii thuma aldimashqiu alhanbaliu, alshahir
biabn qudamat almaqdisi, maktabat alqgahirati. 1388hi .
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» maqasid alsharieat al'iislamiat limuhamad altaahir bin muhamad
bin muhamad altaahir bin eashur, nashra/ wizarat al'awqaf
walshuwuwn al'iislamiati, qatru, eam1425 h.

* almuafaqgat li'ibrahim bin musaa algharnatii alshahir bialshaatibii
- dar abn eafan, tal/ 1417h.

* nasb alraayat li'ahadith alhidayat lijamal aldiyn 'abi muhamad bin
yusif alziylei - muasasat alrayaan liltibacat walnashr - bayrut -
lubnan, tal/ 1418h.

* nihayat alsuwl sharh minhaj alwusul lieabd alrahim bin alhasan
al'lisnawii alshaafienn - dar alkutub aleilmiat -birut-libnan, tal/
1420h.

 nithayat almattlab fi dirayat almadhhab lieabd almalik bin eabd
allh bin yusif bin muhamad aljuayni, - dar alminhayi, tal, 1428h.
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