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Legality Of The Sentence Against Refrain
From Attending The Judicial Council

In The Penal System In Saudi Arabia

khomayes bin Saad al-Ghamdi

Law Department, Faculty of Sharia and Law, Shaqraa University,
Saudi Arabia.

E-mail: dr.khsada@su.edu.sa

Abstract:

The criminal judicial system in the Kingdom of Saudi Arabia is
governed by the jurisprudence of Islamic jurists, thus confirming
that the Kingdom's laws are an enforcement of the provisions of
Islamic law and the jurisprudence of its jurists, which made the
Code of Criminal Procedure adopt the doctrine that restricts the
legitimacy of the sentence to a defendant absent from the Judicial
Council in a human rights case, and its illegality in rights related
to Allah’s right or in which the right of Allah is favored, which is
today called the "public right".

The position of the Criminal Procedure Code in this regard
differs from that of the Law on Combating Crimes of Terrorism
and its Financing, as the Law on Combating Crimes of Terrorism
and its Financing has decided to judge the absentee from the
judicial council if he has been legally served, because the
suspension of the verdict until the defendant's presence results in
damage to the person with the right to decide the criminal case in
which the defendant was absent. The researcher considered in his
research the significance of determining the legitimacy of the
verdict against the absent defendant in the criminal case when the
evidence is established, as prescribed in the Sharia Procedure Law,
while preserving the absent defendant's right to object to the
verdict if he appears and presents evidence to justify his absence.
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