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The Juridical Extrapolation Of Jurisprudential Rulings
For Novel Issues Based On Jurisprudential Principles:

A Theoretical And Practical Study On Novel Medical Issues

Huda Abu Bakr Salem Bajabair

Department of Sharia and Islamic Studies, College of Arts and
Human Sciences, King Abdulaziz University, Jeddah-Saudi Arabia.
E-mail: hbajabair@kau.edu.sa

Abstract:

This research, titled "The Juridical Extrapolation of
jurisprudential rulings for Novel Issues Based on Jurisprudential
Principles: A Theoretical and Practical Study," revolves around
the question: Are jurisprudential principles a valid basis for
extrapolating and deriving rulings for contemporary novel and
emerging issues? What are the guiding and limiting criteria for
this extrapolation to ensure correctness and avoid errors? The
research is divided into an introduction and four sections as
follows:

1/Definition, types, and importance of juridical extrapolation.

2/Jurisprudential principles: their classifications and validity.

3/Extrapolating jurisprudential rulings on novel issues based on
jurisprudential principles.

4/Practical models for extrapolation of jurisprudential rulings
based on jurisprudential principles in medical novelties.

Finally, the conclusion includes several findings, such as:

1/The importance and status of jurisprudential principles in
Islamic jurisprudence and their validity in deducing and
extrapolating jurisprudential rulings for novel issues when explicit
texts, consensus, or analogy are absent, provided the specified
criteria for extrapolation are adhered to.

2/The application of extrapolating jurisprudential rulings for
novel issues based on jurisprudential principles is clearly evident
in practical reality through contemporary fatwas and decisions of
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official bodies in various fields of life, including the extrapolation
of rulings onmedical novelties on jurisprudential principles.

3/Failing to apply the criteria for extrapolation of jurisprudential
rulings based on jurisprudential principles when deriving rulings
for novel 1issues leads to errors in fatwas, chaos, and
inconsistency.

Keywords:  Extrapolation, Jurisprudence, Jurisprudential
Principles, Novel Issues.
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References:

« al'iibhaj fi sharh alminhaji, taqi aldiyn eali bin eabd alkafi alsabki
wawaladuh taj aldiyn. (du.ta) 1416hi. bayrut : dar alkutub aleilmia .
* 'abu hanifat hayaatah waeasruh arawuh wafigahuhu. muhamad
'abu zahrata. ta2. 1399 ha. bayrut : dar alfikr alearabii.

* 'adab almufti walmustafti . euthman bn eabdalrahman almaeruf
biabn alsalaha(t 642hi) . tahqiqu: du/ muafaq eabdallah. ta2.
1422hi. almadinat almunawarati: maktabat aleulum walhukm .

+ alaistidlal bialgawaeid waldawabit alfighiat fi alhukm ealaa
nawazil almueamalat almaliati. risalat dukturah ‘'iiedad sana'
rahmani . 'iishraf 'a.da/ maseud flusi. jamieat batnat 1- alhaj
likhadir bialjazayar. kuliyat aleulum al'iislamiati. 1444hi.

+ al'ashbah walnazayir . jalal aldiyn eabdalrahman bin 'abi bakr
alsuyuti(t 911hi). tal. 1411hi. bayrut: dar alkutub aleilmiati.

+ al'ashbah walnazayir ealaa madhhab 'abi hanifat alnueman , abn
najim almisrii. taeliqa: alshaykh zakariaa eumayrat. tal . 1419hi.
bayrut: dar alkutub aleilmia .

* al'ashbah walnazayir. taj aldiyn eabdalwahaab alsabaki (t 771hi) .
tal. 1411hi. bayrut: dar alkutub aleilmiati.

* al'usul walfurue haqigatuha walfarq baynahuma wal'ahkam
almutaealigat bihima. du/ saed alshathari . tal, 1426 ha. alrayad:
dar kunuz ashbilya.

* 'iielam almugqgiein ean rabi alealamina, muhamad bin 'abibakr
almaeruf biaibn qiam aljawziati(ti751hi) .taeliqi: mashhur al
silman.tal . 1423h. alriyad:dar aibn aljuzi.

* 'liemal alqgawaeid alfighiat fi alaijtihad almueasir liaistinbat hukm
algadaya alfighiat almustajidat , 'a.d/ muhamad bin zayn aleabidin
rustum . markaz altamayuz albahthii fi figh alqadaya almueasirat
bijjamieat aliimam muhamad bin sueud al'iislamiat bialriyad.
1431h.

e al'umu , muhamad bn 'iidris alshaafieii almatlabii (t204hi)
,2tahqiqi: du/ 'ahmad badr . ta2 . 1424hi. bayrut :dar aibn gatayba .

* bhath "takhrij al'usul ealaa al'usuli", dirasat tasiliat mae namadhij
tatbiqiati". sadaam muhamadi. majalat almudawanati. mij5 eal9 w
20 . 2019 mi. muymae alfigh al'iislamii bialhindu.
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* bahatha" altakhrij al'usuliu walfighiu fi almadhhab almalikii bayn
altanzir waltatbiqi", misaws muhamad wad/ safi habib ,majalat
al'ithya'l, mij20, ea26, 2020m

* bhath " altakhrij eind alfugaha' wal'usuliiyn - aijtihad . dirasat fi
'ahamiyat eilm altakhrij shurutuh wamajalatuhi. 'a.da/ 'abubakr
alshahba. majalat albuhuth waldirasati. € 9 . yanayir 2010 ma.

* bhath " altakhrij alfighiu aleasriu alwaqie walmamul". 'a.da/
eabdalrahman alhatabi. tal, 1444 h jamieat alamam muhamad bin
sueud al'iislamiatu. markaz altamayuz albahthii fi figh algadaya
almueasirati.

* bhath " altakhrij alfighiu taerifah wamaratibah " 'a.d/ eabdallah
alzubayr. majalat hawliaat alshariea . e 2. 1430 hu.

* bahatha" altakhrij ealaa algawaeid alfighiat fi fatawaa almueasirin
bayn alaistihdar wamazaliq altanzil ". d/ eaysht liruy. almultagaa
alduwalii alraabie sinaeat alfatwaa fi zili altahadiyat almueasira .
nufimbir 2019m.

* bhath "hjiat alqaeidat alfighiat wadawabit aliaistidlal biha ".
suead 'awhab . majalat albuhuth aleilmiat waldirasat al'iislamiati. e
6 . 1434 hu.

* bhath " hajiat algaeidat alfighiati" . eabdalrahman alkilani .
majalat mutat lilbuhuth waldirasat . maj 14 .el . 1999m

* bahath" ealm altakhrij eind alfugaha' dirasatan fi dabt almaenaa"
du/ muhamadi sadam. majalat afaq aleulum. mij4. eal5. maris
2019m.

* bhath " alfiraq aljawhariu bayn altakhrij alfighii waltakyif
alfighii" . du/ eawatif alzaaydi. bahath manshur fi majalat aldirasat
al'iislamiat walbuhuth al'akadimia .e 101.

* bhath " alqgaeidat alfighiat hajiataha wadawabit alaistidlal biha ".
riad alkhalifi. majalat alsharieat waldirasat al'iislamia . jamieat
alkuayt . mujal8 . e 55.2003 m

* bihth"algawaeid al'usuliat walfighiat waealagatuha bimaqasid
alsharieat al'tislamiati" . du/ eabdalrahman alkilani, muqadim
limutamar maqasid alsharieat al'iislamia . 2005 mi.

* bina' al'usul ealaa al'usuli. risalat dukturah iedad walid alwadean.
ishraf 'a.d/ eiad alsilmi. jamieat alamam muhamad bin sueud
al'iislamiati. kuliyat alsharieati. qism 'usul alfigh . 1427 hu.

+ altakhrij eind alfugaha' wal'usuliiyn dirasat nazariat tatbiqiat
tasilia . yaequb albahisayn . 1414hi. alriyad: maktabat alrushd .
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« takhrij alfurue ealaa al'usul dirasat tarikhiat wamanhajiat
watatbigiatu. euthman shawshan, tal , 1419 hu, alrayad: dar tib.

« takhrij alfurue ealaa alqawaeid alfighiat dirasatan tasiliatan mae
namadhij eamaliati. risalat majistir, 'ledad muhamad mumini,
ishraf: du/ nabil muafaq. jamieat alshahid hamah likhadir alwadi
maechad aleulum al'iislamiat qism alsharieati. tukhasis figh
mugqarana. 1440h.

 altakhrij alfighiu eind alshaykh khalil min khilal kitabih
altawdiha, risalat dukturah min 'iedad aihsin kafi. 'ushraf: du/
muhamad jiradi. jamieat 'ahmad dariat bialjazayir . kuliyat aleulum
al'iinsaniat walaijtimaeiat wal'iislamiati. 2020m.

« altaerifat ,eali bin muhamad alsharif aljirjani(ti816hi) .t1 . 1403hi.
bayrut: dar alkutub aleilmia .

« tahdhib alfuruq walgawaeid alsuniyat fi al'asrar alfighia .
muhamad bin ealii almaliki( t 1367hi1) . wahu matbue mae alfuruq
lilqarafi .

* tahadhib allughat , muhamad bin ‘'ahmad al'azhari.
tahqiqu:muhamad eiwad. t 1 . 2001 ma.birut: dar 'ithya' alturath
alearabii.

* jamae aljawamie mae alghayth alhamaei. taj aldiyn eabdalwahaab
alsabaki (t 771hi) . tahqiqu: muhamad hijazi. tal. 1425hi. bayrut:
dar alkutub aleilmia .

» dirasat tahliliat muasalat litakhrij alfurue ealaa al'usul eind
al'usulityn walfuqaha'i. risalat dukturah "iiedad jibril migha. 'lishraf:
'a.di/ shaeban ‘'iismaeil. jamieat 'um alquraa. kuliyat alsharieat
waldirasat al'iislamia . fare alfigh wa'usulihi. 1421 hu.

» dirasat takhrij almasayil altibiyat ealaa alqawaeid alfighiati,
risalat majistir 'ledad :muhamad alfahmi . ‘'iishraf: du/ earif
alrakabi. jamieat alqasim , kuliyat alsharieat waldirasat al'iislamia .
1435hi.

* sunan 'abi dawud , 'abu dawud sulayman bin al'asheath
alsajistaniu . tahqiq : muhamad muhyi aldiyn eabd alhamida.birut :
almaktabat aleasriati.

* sunan aibn majah, muhamad bin yazid alqazwini .tahqiq :
muhamad eabdalbaqi. alqgahirat : dar 'iithya' alkutub alearabia

e sunan altirmidhii = jamie altirmidhii , muhamad bin eisaa
altirmidhiu . tahqiqu: 'ahmad shakiri. birut: dar alfikri.
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* sunan aldaariqutni . eali bin 'ahmad aldaariqatni. tahqiqu: shueayb
al'arnawuwta. tal . 1424h.birut: muasasat alrisala .

* sunan alnasayiyu , 'ahmad bin shueayb alnasayiyi. tahqiqu:
eabdalfataah 'abu ghudata. ta2. 1406hi. halba: maktab almatbueat
al'iislamia .

* sharh tanqih alfusul , 'ahmad bin 'iidris alqurafii almalikii (t:
684hi) , tuhaqiq: nasir alghamidi . tal. 1393hi. alnaashir: sharikat
altibaeat alfaniyat almutahidati.

* sharh alqawaeid alfighiati. 'ahmad alzarqa (t1285hi) . ta2. 1409ha.
dimashqa: dar algalami.

* sharah alkawkab almunir . taqi aldiyn muhamad alfatuhi almaeruf
biabn alnajaar alhanbali(t 972hi) . tahqiqu: muhamad alruhaylii
wanazih hamad. ta2. 1418hi. alrayad: maktabat aleabikan.

* alsihah taj allughat wasihah alearabiat, 'iismaeil aljawhariu .
tahqiq : 'ahmad eataar . ta 4 . 1990 m . bayrut : dar alealm .

* shih albukharii ( aljamie almusnad alsahih almukhtasar min 'umur
rasul allah wasunanih wa'ayaamih ) , muhamad bn ‘'iismaeil
albukharii . 1978 hu . bayrut : dar almaerifa .

* sahih abn hibaan bitartib abn bilban, muhamad bin hibaan maebd
aldaarimi, albusty . tahqiqu: shueayb al'arnawuwt .birut: muasasat
alrisala .

* shih muslim ( aljamie alsahih ), muslim bn alhajaa;j alqushayrii .
bayrut : dar alfikr .

+ sifat alfatwaa walmufti walmustafti . 'ahmad bin hamdan
alharaanii alhanbalii ( 695hi) . tahqiqu: muhamad al'albaniu . ta3.
1397hi. bayrut: almaktab al'iislamia. liabn hamdan

* aleayn, alkhalil alfarahidi. tahqiq : eabdalhamid hindawi . ta 1 .
2003 m . bayrut : dar alkutub aleilmiati.

* ghamz euyun albasayir fi sharh al'ashbah walnazayir . 'ahmad bin
muhamad alhamawii alhanafii (t1098hi) . tal. 1405hi. bayrut : dar
alkutub aleilmia .

 fatawaa allajnat aldaayimat lilbuhuth aleilmiat wal'iifta’ ,jamae
watartib 'ahmad alduwish . (du.ta) .alriyad: dar almuayid .

* alfuruq = 'anwar alburuq fi 'anwa' alfuruq , 'abu aleabaas 'ahmad
bin 'iidris almalikii alshahir bialgarafi (t: 684h). (d. ta) . bayrut :
ealam alkutub.

» fagah alnawazil lil'aqaliyaat almuslima . du/ muhamad bisari
"iibrahim . tal. 1424hi. alqahirat : dar alyusri.
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* algamus almuhiti, majd aldiyn alfayruz abadi . ta 1 . 1412 hu .
bayrut : dar ahya' alturath alearabii

* alqararat walfatawaa alsaadirat ean almajlis al'uwrubiyi lilafita'
walbuhuth min tasisih eam 1417 wahataa aldawrat althaaminat
waleishrin 1440 hu . tansiq du/ eabdallah aljadie.

* qararat almajmae alfighii al'iislamiu bimakat almukaramat fi
dawratih aleishrin . al'tisdar althaalith . rabitat alealam al'iislamii.

* gararat watawsiat majmae alfigh al'iislamii alduwalii almunbathiq
ean munazamat altacawun al'iislamii aldawrat 2 - 24 . alqararat 1 -
238 . al'iisdar alraabie 1442 hu.

+ algawaeid . taqi aldiyn 'abubakr alhisni (t 829hi) . tahqiqu: da/
eabdalrahman alshuelan wada/ jibril albasili. tal. 1418hi. alriyad:
maktabat alrushd .

* algawaeid alfighia . eali1 alnadawii . ta3. 1414hi. dimashqga: dar
algalam .

* algawaeid alfighia . du/ yaequb albahisayni. tal. 1418hi. alriyad:
maktabat alrushd .

» algawaeid waldawabit alfighiat alquraafiat zumrat altamlikat
almaliati. da/ eadil quatah . tal. 1425ha . bayrut: sharikat dar
albashayir al'iislamiati.

* algawaeid waldawabit alfighiat eind abn taymiat fi figh al'usrati.
muhamad alsawat . tal . 1422 hu, altaayifi: dar albayan alhadithati.
+ algawaeid alfighiat watatbigatuha fi almadhahib al'arbaea .d/
muhamad alzuhaylii . tal. 1427hi. dimashqa: dar alfikri.

* algawaeid alkuliyat waldawabit alfighiat fi alsharieat al'iislamiati.
du/ muhamad euthman bashir. ta2. 1428 ha. eaman: dar alnafayisi.
» lisan alearbi, muhamad bin ealiin al'ansarii almaeruf biaibn
manzur . ta 2 . 1412 hu . bayrut : dar ahya' alturath alearabii
wamuasasat altaarikh alearabii .

* kashaf alnigab alhajib min mustalah abn alhajib , 'iibrahim bin
farhun( t 799 ha). tahqiqu: hamzat 'abu faris waeabdalsalam
alsharif. tal . 1990 mi. bayrut: dar algharb al'iislamii.

* almahsul . fakhr aldiyn muhamad bn eumar alraazi (t606hi) .
tahqiq : da/ tah aleilwani. ta3. 1418hi. bayrut: muasasat alrisalati.

* majalat al'ahkam aleadliati, janat mukawanat min eidat eulama'
wafuqaha' fi alkhilafat aleuthmaniati. tahqiqu: najib hwawini.
du.ta. kratshi: nur muhamad
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* almadkhal alfighii aleamu . 'ahmad alzarqa . ta2. 1425ha.
dimashqa: dar algalam .

* marahil alnazar fi alnaazilat alfighiati. waraqat bahthiat
mugqgadimat lilhalgat albahthiat alati yuqgadimuha markaz altamayuz
albahthii fi figh algadaya almueasirat jamieat al'iimam muhamad
bin sueud al'iislamiati. du/ khalid almazini . 1430 hi.

e msnid al'imam 'ahmad bin hanbul, 'ahmad bin hanbal . ta 2 .
1398 hu . bayrut : dar alkutub aleilmia .

» alimustadrak ealaa alsahihayn , 'abu eabd allah alhakim muhamad
bin eabd allah alnaysaburii almaeruf biaibn albaye . tahqiqu:
mustafaa eabd alqadir eata . tal . 1411h . bayrut : dar alkutub
aleilmia

* almustasfaa. 'abu hamid muhamad alghazali (t 505hi) . tahqiqu:
muhamad eabd alsalam . tal. 1413hi. bayrut : dar alkutub
aleilmiati.

e almuswadat fi ‘'usul alfigh . al taymiat :majd aldiyn
waeabdalhalim wa'ahmad bin taymia (t728h). tahqiqu: muhamad
mubhi aldiyn. bayrut: dar alkitaab alearabii .

* almisbah almunir fi gharayb alsharh alkabir , 'ahmad bin
muhamad alfayuwmi. bayrut : almaktabat aleilmia .

* muejam magqayis allughat ,'ahmad bin faris bin zakaria' alqazwinii
.tahqiqu: eabd alsalam harun . 1399h .bayrut : dar alfikr
 almufasal fi algawaeid alfighiati. du/ yaequb albahisayn . ta2.
1432 ha, alriyad : dar altadamuriati.

* almanthur fi alqgawaeid alfighiat , bidiraldyn muhamad bin bihadir
alzarkashii . t 2 . 1405h . alnaashir: wizarat al'awqaf alkuaytia

* alminkhul . 'abu hamid muhamad bin muhamad alghazali (t505h).
tahqiqu: du/ hasan hitu. ta3. 1419hi. bayrut: dar alfikr almueasiri.

* manhaj astinbat 'ahkam alnawazil alfighiat almueasirat dirasatan
tasiliatan tatbiqi. da. misfar bin ealii algahtani. tal . 1424 hu . jadat:
dar al'andalus alkhadra'.

» almuafaqgat , 'abu 'iishaq 'iibrahim alshaatibii( 790hi) . tahqiqu:
'abueubaydat mashhur al salman. tal. 1417h. bayrut: dar aibn
eafaan

* musueat algawaeid alfighia . muhamad sidqi alburnu . tal.
1424hi. bayrut: muasasat alrisalati.

* mawqie dar al'iifta’ almisriat https://www.dar-alifta.org/ar/fatawa/
» mawqie mujmae alfigh al'iislamii https://iifa-aifi.org/ar
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* nazariat takhrij alfurue ealaa al'usul watatbigatiha fi alfigh
al'iislamii. risalat dukturah 'iedad khalid qadri, ‘iishraf: 'a.da/
eabdalqgadir bin hizrallah . jamieat alhaji likhadir bialjumhuriat
aljazayiria . 1439 hu.

* nazariat altakhrij fi alfigh al'iislamii . du/ nuar bn alshali . tal.
1431hi . bayrut: sharikat dar albashayir al'iislamia .

* nihayat alsuwl sharh minhaj alwusul , eabd alrahim bin alhasan
al'iisnawii alshafey (t: 772h). tal. 1420hi. bayrut: dar alkutub
aleilmia .

* alwjiz fi 'usul alfigh al'islamii ,alduktur muhamad mustafaa
alzuhayli. ta2. 1417ha. dimashq : dar alkhayr .

* alwjiz fi 'ndah algawaeid alfighia . du/ muhamad sidqi alburnu .
ta4. 1416hi bayrut: muasasat alrisalat.
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