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Abstract:

This research is about [The impact of technology on digital
means of proof in the Saudi legal system, an analytical study]. The
research is divided into four main chapters preceded by a preface
of the digital means of proof. The first chapter focuses on the
concept of evidence, its importance, and its doctrines and
principles in law. This is followed by the second chapter, which
includes the traditional means of proof and contains three
sections; The first section discusses proofing by witnesses'
testimony, the second section discusses proofing by oath
performance, and the third section discusses proofing by written
documents. The third chapter talks about digital means of proof. It
is divided into three sections; the first section focuses on digital
evidentiary materials, the second section focuses on digital written
documents, and the third section talks about signature performed
electronically. The fourth chapter of this research contains four
sections and explains the impact of implementing digital proof in
modern technology. The first section highlights the advantages
and disadvantages of digital proof methods. The second section
talks about the evidentiary materials derived from modern proof
devices; including proofs taken by genetic fingerprint, voice print,
digital facial fingerprint, social media applications, and their role
in the proofing process. The third section includes the validity of
digital means of proof and the approach of the Saudi regulator
toward them. The fourth section of this chapter sheds light on the
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authority of the criminal judge in evaluating the digital evidentiary
materials.

This research follows the analytical approach to achieve the
objectives of the study. It aims to explain the concept of digital
means of proof, its importance, and the 1impact of its
implementation in modern technology. It also aims to clarify the
Saudi judiciary's approach toward digital means of proof and to
determine the scope of its application in the Saudi legal system.
The conclusion of the research includes the results and
recommendations reached by the researchers. The most important
result is that digital evidence is characterized as scientific and
technical evidence which can be copied, and it is also advanced
and diverse evidence. Therefore, it has a degree of reliability that
makes it a valid proof, a reference for evidence, and a reliable
basis for rulings. One of the advantages of the Saudi Evidence
Law is that it, clearly and explicitly, recognizes digital means of
proof as a valid legal method to proof beside the traditional
methods of proof. Some of the recommendations of this research
are the necessity of developing a precise definition of the concept
of proof in the Saudi Evidence Law, and performing legal
workshops aimed to actively handling the digital means of proof
in the Saudi judicial authorities, to keep pace with scientific and
technological developments in the legal field.

Keywords: Evidence, Digital Evidence, Digital Means of
Proof, Traditional Means of Proof, Modern Technology, Digital
Technology.
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al'iithbat aljanayiy, majalat albahith al'akadimii fi aleulum
alganuniat walsiyasiati, almarkaz aljamieia baflu, 2022m,
aleuddus.

 khalid mamduh ‘'iibrahim, fanu altahqiq aljinayiyi fi aljarayim
al'iilikturuniati, dar alfikr aljamieii, masr, tal, 2010m.

* khadijat yusif muhamad nur, turuq ‘iithbat jarayim
almaelumatiati: dirasat muqaranati, risalat majistir, kuliyat
alsharieat walganuni, jamieat 'um dirman al'iislamiat ,2014m.

* khalifat 'ahmad bu hashim alsayidu, altawqie al'iliktruniu
wahujyatuh fi al'iithbat bialtatbiq ealaa altashrie algatarii, majalat
aldirasat walganuniat al'amniati, markaz albuhuth waldirasat
al'amniat ,2023ma, aleudadul, s 43.
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* raja' 'uwmdur, "mafhum aldalil alragmi" waragat mugadimat
iillaa ashghal almultagaa alduwalii hawl 'adilat al'iithbat aljinayiyi
alhadithat fi altashrieat almuqgaranat, ghayr maerufi, 25-26
/4/2018m.

* rthab majid eali mahwasi, hajiat al'adilat alragamiat fi al'iithbat
aljinayiyi watatbiquha 'amam algada' alsaeudii, majalat jil al'abhath
alganuniat almueamaqata, markaz jil albahth aleilmii ,2023ma,
aleudadi57.

* rhimat eabdallah muhamad 'ahmad babkr, almustanadat wfgan
liganun  al'uthbat lisanat 1994m waqanun almueamalat
al'illiktruniat alsuwdanii lisanat 2007m dirasati, risalat majistir,
kuliyat alsharieat walqanuni, jamieat 'am dirman al'iislamiat
,2015m.

* thamuni muhamadu, shurut qabul aldalil alragmii kadalil 'iithbat
fi aljarimat al'iiliktruniati, majalat alhuquqi. waleulum alsiyasiati,
ghayr maerufi, 2019ma, aleudadu?.

* rizan saeid hamat alsharif, dana eabd alkarim saeid, hajiat wasayil
al'iithbat al'liktruniat fi alkhusumat al'iidariati: dirasat tahliliat -
mugaranata, majalat almustansiriat lildirasat alearabiat walduwliati,
aljamieat almustansiriat ,2023m, aleudadi83.

« ziad aleabd aljabar, hajiat aldalil alraqamii fi al'iithbati: dirasat fi
nizam al'iithbat alsaeudii, almarkaz alqawmia lilbuhuth ghazat,
majalat aleulum alaiqtisadiat wal'iidariat walganuniat ,2022m,
aleadad 26.

» ziad majid eabd aljabar, hajiat aldalil alraqamii fi al'iithbati:
dirasatan fi alnizam aliithbat alsaeudiu, majalat aleulum
alaiqtisadiat wal'iidariat walqanuniati, jamieat almalik saeud,
2022m, aleadad 26.

* sami jalal faqi husayn, al'adilat almutahasilat min alkumbuyutir
wahujyatiha fi al'iithbat aljanayiyi, dirasat muqgaranati, dar alkutub
alganuniati, ghayr maerufi, altabeat alawlaa,2011m.

* sami hamdan alrawashidata, al'adilat almutahasilat min mawaqie
altawasul alaijtimaeii wadawriha fi al'iithbat aljinayiyi dirasatan fi
alganunayn al'iinjlizii wal'amrikii, almajalat alduwaliat lilganuni,
ghayr maerufi, 2017m, aleudadu3,

* saed bn eumar alkharashi, 'iigamat albayinat baed alyamin
suaruha wa'ahkamuha.
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https://adlm.moj.gov.sa/topic d d.aspx?ID=57&IDd=1179#:~:text
=wtetibir%20alimin%20min%?20'ahimu%?20turuq,aldilil%20%2D
%20'11aa%20dhimat1%20wdianatun%20khasmuh altaarikh:
15/9/1445h alsaaeati: 3:47.

» saed eadnan aleazaawi, hijiat al'adilat al'iiliktruniat fi al'iithbat
almadanii dirasat muqaranati, dar aljamieat aljadidi, ghayr maerufi,
tal, 2020m.

* saeid eabd allatif hasan, 'iithbat jarayim alkumbiutar waljarayim
almurtakabat eabr al'iintirnti, dar alnahdat alearabiati, algahirati,
tal, 1999.m.

 sultan aljideani, mahiat aldalil alragamii fi alnizam alsaeudii:
dirasat muqaranati, risalat majistir, kuliyat alhuquqi, jamieat
almalik eabd aleaziza, 2023m.

* simiat bin eumar, alkitabat kawasilat al'iithbat fi alganun al'iidari,
risalat majistir, kuliyat alhuquq waleulum alsiyasiati, jamieat
ghardayat,2014m.

* sahaa mustafaa muhamad litafi, hijiat almuharirat al'iiliktruniat fi
al'ithbat almadanii, almajalat alqanuniata, majalat eilmiat
mahkamat ,2023ma, aleudadu?.

* shadi muhamad earfat hijazi, al'iithbat bialwasayil al'iiliktruniat fi
aleuqud al'iidariati: dirasat muqaranat bayn alnizamayn almisrii
walsaeudii, majalat albuhuth alqanuniat walaiqtisadiati, jamieat
almansurat kuliyat alhuquqi, 2020ma, aleudad?73.

* alsharif eali muhamad aljirjani, altaerifatu, dar alkutub aleilmiati,
bayrut, ghayr maerufi, 2002m.

» shima' bilhushati, samiat busbhat, alkitabat al'iiliktiruniati, risalat
majistir, kuliyat alhuquq waleulum alsiyasiati, jamieat muhamad
albashir al'itbrahimi ,2023m.

 tariq 'iibrahim aldasuqi, albasamat almustahdathat fi al'iithbat
aljanayly, majalat al'amn walganuni, ‘'akadimiat shurtat dibi,
2015m, aleuddul.

« tariq 'iibrahim eatiat aldasuqii, albasamat wa'atharuha ealaa
al'iithbat aljanayiy, dar aljamieat aljadidi, al'iiskandiriat, tal., 2011
mi.

* tahiri eabd almatalb, al'iithbat aljinayiyu bial'adilat alraqmiati,
risalat majstir, kuliyat alhuquq waleulum alsiyasiati, jamieat
almasilati, 2015 ma.
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+ talabah eabdaleal talabahu, turuq ‘iithbat aldaeswaa, majalat
kuliyat aladab, jamieat alzaqaziq, 2014ma, aleudad69.

* cayishat 'iibrahim 'ahmad almugadamatu, 'iithbat alnisab fi daw'
eilm alwirathati, risalat majistir, kuliyat alsharieat alganunu,
jamieat al'iislamiat bighazati, 2012m.

 eayishat bin qarat mustafaa, hijiat aldalil al'uilliktrunii fi majal
al'iithbat aljinayiyi fi alganun aljazayirii walganun almuqarani, dar
aljamieat aljadidati, al'iiskandiriat, tal, 2010m.

* eabd alraaziq alsanhuri, alwasit fi sharh alganun almadanii
aljadidi, manshurat alhalabii alhuquqiati, ghayr maerufi, tu3
,201 1m.

* eabd alraaziq alsanhuri, alwasit fi sharh alganun almadanii, aljuz'
althaani, dar alnahdat alearabiati, ta2,1982m.

» eabd alraaziq eabdallah alhazimi, 'ahkam al'iithbat bialwasayil
al'iliktruniat dirasat mugaranat bayn alnizam alsaeudiat walfigh
al'iislamii, majalat kuliyat alsharieat walganun bitafahina al'ashrafi,
jamieat almalik khalid ,2022ma, aleudad25.

* eabd alrahman salim 'ahmad, nizam alithbat fi almawadi
almadaniat waltijariati: dirasat fi almathum walmabadii, majalat
altarathi, jamieat zayaan eashur bialjilfat ,2023m, aleadad 1.

* eabd aleaziz bin saed aldughaythir, 'athar alkitabat fi 'iithbat
alhaq, majalat aleadla, wizarat aleadl ,1430hi, aleudadi42.

* eabd alfataah biumi hijazi, mabadi al'iijra'at aljinayiyi fi jarayim
alkumbiutir wal'lintirnti, dar alfikr aljamieii, masir, altabeat
al'uwlaa,2006m.

* eabd alkarim zidan, nizam alqada' fi alsharieat al'iislamiati,
muasasat alrisalat liltaabieat walnashr waltawziei, bayrut, ta3,
2000m.

 eabdallah ahmd alsuliti, damanat himayit altacaqd al'uiliktrunii
fay alganwn alqitri, rusalat majistir, kuliyat alganun jamieit qatr,
2021m.

* ecabdallah bin mansur aleasraj, al'iithbat bialyamin 'amam
almahakim altijariat dirasat tasiliatan tatbiqiati, risalat majistir,
kuliyat alsharieat walqanuni, jamieat hayil ,1443h.

* cabdallah muhamad alyusif, ealm albasamat watahqiq
alshakhsiati, dar jamieat nayif lilnashri, alriyad, tal, 2012 mi.

» casamat eabd almajid bakar, 'usul al'iithbati, 'iithra'an lilnashr
waltawziel, eaman, t 1 ,2012m,
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* cala' husayn mutlag altamimi, almustanid al'iilikturunii, dar
alnahdat alearabiati, alqahirati, ta2, 201 Im.

 cali alsayid husayn 'abu diab, 'adwa' ealaa hajiat alrasayil fi
al'iithbat fi mawaqie altawasul alaijtimaeii, majalat kuliyat
alsharieat walganun bitanta, jamieat al'azhar kuliyat alsharieat
walganun -tanta ,2017m, aleudadi32.

* eali hasan altuwalibat mashrueiat aldalil al'iiliktrunii almustamadi
min altaftishi, ghayr maerufin, markaz al'iielam al'amnii, 2009ma,
ghayr maerufin.

 cali eabd aleal khashab al'asdi, hajiat alrasayil al'iliktruniat fi
al'iithbat almadani, manshurat alhalabii alhuquqiati, bayrut, tal
,2013m.

* eamar rashid ealay, dawr basmat alwajh kadalil fi al'iithbat
aljinaylyi fi alganun al'timarati, majalat jamieat alshaariqat
lileulum alganuniati, jamieat alshaariqat ,2023m, aleudadu4.

» ghazi khalid 'abu earabi, 'ahkam al'iithbat fi alnizam alsueudii
wigan linizam al'iithbat ragm m (43) lieam 1443hu, dar al'ijadat
lilnashr waltawziei, alrayad, tal ,1445h.

* ghaniat batili, alkitabat aliiliktiruniatu, almajalat aljazayiriat
liganun al'aemali, ghayr maerufi, 2020ma, aleudadu?.

« fatimat direiwi, 'tithbat aljarimat almaelumatiati, risalat majistir,
maehad aleulum alqanuniat wal'iidariati, almarkaz aljamieia
'ahmad zabanat -ghlizan ,2013m.

+ faysal muhamad al eatiqu, 'ahkam al'iithbat bialshahadat wifq
al'iithbat alsaeudii dirasat muqaranati, almajalat alearabiat lildirasat
al'lislamiat walshareiati, almuasasat alearabiat liltarbiat waleulum
waladab ,2023m, aledad264.

* ktab mawsueat alfigh al'iislami. ,

http://www.al-
eman.net/alkitabi/musueati%?20alfigahi%?20al'iislamii/1-
%20aliminu%20aljalibat:/1582&d921465&c&pl  waqt aldukhul:
15/9/1445hi alsaaeati: 6:09m.

* kahil hayati, hijiat al'iithbat al'iliktruni, majalat albuhuth
waldirasat alqanuniat walsiyasiati, jamieat albilidat, 2016ma,
aleudadu9.

* lurins saeid 'ahmadu, albasmat alwirathiat wadawruha fi al'iithbat
aljanayiyi: dirasat tahliliatan muqaranatan, majalat kuliyat
alsharieat walganun bi'asyuti, jamieat al'azhar ,2022m, aleadad 34.



(v‘u‘tv) (w zubé) Sagaud | pmu}Mﬁ‘ :’L!j?' «JSMJuLGm‘J)jB

* lurins saeid alhawamidata, hijiat al'adilat alragamiat fi alathibat
aljinayiyi dirasat tahliliat mugaranata, majalat albuhuth alfighiat
walganuniati, jamieat taybat ,2021m, eadad36.

* majid muhamad sulayman 'aba alkhayli, aleugad al‘iilikturuniu,
maktabat alrushdi, alrayad, tul ,2009m.

* mitully eabd almuman, 'timan mamun sulayman, qawaeid
al'iithbat fi alnizam alganunii alsueudii walganun almuqgarani, dar
al'ijadati, alrayad, tu2 ,2023m.

» muhsin aleabudi, alqgada' watigniat alhamid alnawawii albasmat
alwirathiatu, almutamar alearabiu al'awal lieulum al'adilat
aljinayiyat waltibi alshareii, jamieat nayif alearabiat lileulum
al'amniati, 2007 mi, ghayr maerufin.

 muhamad al'amin albashari, al'adilat aljinayiyat alragamiat
mathumuha wadawruha fi al'iithbati, almajalat alearabiat lildirasat
al'amniati, jamieat nayif alearabiat lileulum al'amniat ,2002m,
aleadad 33.

 muhamad almadaniu buqas, mawqif alsharieat al'iislamiat
walgawanin alwadeiat min aistikhdam albasmat alwirathiati, ghayr
maerufi, jamieat nayif alearabiat lileulum al'amniati, 2008m, ghayr
maerufin.

* muhamad bin faridata, aldalil aljinayiyu fi aljarayim al'iiliktruniat
wahujyatih 'amam alqada' aljazayiyi (dirasat muqarinihi), ghayr
maerufin, kuliyat alhuquq waleulum alsiyasiati, jamieat bijayat
,2014m.

* muhamad bukhrisa, hijiat wasayil al'iithbat alghayr hasimat fi
al'iithbat almadani, majalat munazaeat al'aemali, hisham al'aerja,
2017m, aleudad2s.

* muhamad hamaad alhiti, altahqiq aljinayiyu wal'adilat aljurmiatu,
dar almanahij lilnashr waltawziei, al'urduni, tal, 2010m.

* muhamad khamis aleuthmani, tigniat altaearuf 'illaa alwajh
wamukafahat aljarimat fi almatarat alearabiati, waraqat tahlil
siasiaat 'amniatin, jamieat nayif alearabiat lileulum al'amniati,
2021m, aleudadul.

* muhamad eabdallah alrashidi, alshahadat kawasilat min wasayil
al'iithbat dirasat mugaranat bayn 'ahkam alsharieat walganuni,
risalat majistir, kuliyat alhuquqi, jamieat alsharq al'awsat eaman,
201 1m.



(YYYY) DVEET LAY+ YE guled Hlibial B (gany g pudlad Sdall @ Aigilalg dugdall Cgmad) Ao

* muhamad eubayd almismari waeabd alnaasir muhamad mahmud,
aliithbat aljinayiyu bial'adilat alragamiat min alnaahiatayn
alganuniat walfaniyat dirasat tatbiqiat muqaranatin, ghayr maerufi,
ghayr maerufi, jamieat nayif lildirasat al'amniat alrayad, 2007m.

* muhamad mustafaa rasul, madaa 'ahamiyat alyamin alhasimat fi
"ithqaq alhaqi dirasat muqaranat fi al'iithbat almadani, almarkaz
alearabia lildirasat walbuhuth aleilmiat lilnashr waltawzie, masr,
tal, 2017m.

e muhamad nasr muhamad, ‘'adilat alithbat fi al'anzimat
almuqaranatu, maktabat alganun waliaqtisad lilnashr waltawziei,
alriyadu, ghayr maeruf ,2012m.

* muhamad yusif 'ahmad almahmud, shahadat alnaql fi alfigh
al'iislamii: dirasat mugaranat biganun al'iithbati, majalat alhuquq
alkuaytii walmisrii, jamieat alkuayt -majlis alnashr alealmi,
,2009ma, aleudadu4.

* mahmud subhi muhamad mahmud zayid, hajiat aldalil
aliliktrunii fi al'uthbat aljinayiyi wasultat alqadi fi taqdirihi,
majalat banha lileulum al'iinsaniati, jamieat binha, 2022m,
aleudadul.

 mahmud najib hasni, sharh qanun al'ijra'at aljinayiyati, dar
alnahdat alearabiati, ghayr maerufa, ta3, 1998m.

* mahmud hashim, algada' wanizam al'iithbat fi alfigh al'iislamii
wal'anzimat alwadeiati, jamieat almalik saeud, alrayad, tal, 1408h.
* almukhtar bin qawiatin, hijiat alkitabat al'iiliktruniat fi almawadi
almadaniati, majalat alhawkamat walganun alaiqtisadiu, jamieat
albuayrata, 2022m, aleudadul.

* makhlufi eabd alwahibi, altijarat al'‘iilliktiruniat eabr al'iintirnti,
risalat dukturah, kuliyat alganun wal'aemali, jamieat alhaji likhadar
,2012m.

» mirghad shahiratu, hadaad eisaa, hajiat aldalil aliiliktrunii 'amam
algadi aljazayiyi, dayirat albuhuth waldirasat walganuniat
walsiyasiati, ghayr maerufi, 2023ma, aleudadu?.

* maseud bin humayd almuemarii, aldalil al'iiliktruniu Ii'tithbat
aljarimat  al'iliktruniati, majalat kuliyat alqanun alkuaytiat
alealamiati, ghayr maerufi, 2018ma, aleudadu3.

* maejam allughat alearabiat almueasiru,
https://www.almaany.com/ar/dict/ar-ar/al'iithbati/ waqt aldukhul
9/9/1445h alsaaeat 5:24m.
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* mansur eabd alsalam eabd alhamid hasaan aleijili, aldawabit
alganuniat lil'iithbat aljinayiyi bial'adilat alragmiat dirasat
muqaranati, almajalat alqanuniati, majalat eilmiat mahkamat
,2021m, aleadad 10.

* mansur eumar almueayatat, al'adilat aljinayiyat waltahqiq
aljanayiyu, dar althaqafat liltawzie walnashri, al'urdunn, t 3,
2015m.

 minir sharqi, shahadat alshuhud kadalil ‘'iithbat fi almadat
aljazayiyati, almuhalil alganuniu, jamieat 'akli muhanad awlihaj
bialbuayrti- mukhbar aldawlat wal'ijjram almunazam ,2020ma,
aleudadu?.

* musaa eabd aleaziz alzaeatirat, alqada' al‘iilliktruniu wawasayil
al'iithbati, almajalat alearabiat lileulum al'iinsaniat walaijtimaeiat
markaz alsunbulat lilbuhuth waldirasat ,2021ma, aledad10.

» mawqie sahifat makat almukaramati,

* https://makkahnewspaper.com/article/1528277/alra'ay/madhahib
al'iithbati- alqadayiya

« tarikh aldukhul 9/9/1445hi alsaaeat 11:45 mi.

* mimun hanan, nasiri earif, sultat alqadi fi taqdir aldalil alragmi,
risalat majistir, kuliyat alhuquq waleulum alsiyasiati, jamieat
muhamad albashir al'iibrahimi ,2022-2023m.

* nasir bin muhamad albagmi, 'ahamiyat al'adilat alragamiat fi
al'iithbat aljanayiy, alfikr alshurti, alqiadat aleamat lishurtat
alshaariqat markaz buhuth alshurtat, 2012m.

* hisham muafaq eawad, eabdallah muhamad aleatasi, haqibat
qanun al'iithbati, jamieat almalik eabd aleaziza, jidat, ghayr maeruf
,1432h..

* yusif alshafie muhamad jaefar, alyamin wa'atharuha fi aldaecwaa
almadaniati: dirasat muqaranati, risalat majistir, kuliyat alsharieati,
jamieat alquran alkarim waleulum al'iislamiat ,2013m.
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