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The Jurisprudential Differences That Have Been Given
A Firm Foundation By Ibn Hazm In His Al-Ma'hla,
By Collecting And Conducting Them

lesa Ben Salamah Al-'A'slanyy

Department of Figh (Jurisprudence), College of Share'ah (Islamic
Law), Umm Al-Qura University, Mecca, Saudi Arabia.

E-mail: e.alaslany1@gmail.com

Abstract:

This is a research on the jurisprudential differences that a large
number of scholars are interested in, that is “highlighting the distinction
between two jurisprudential issues or between two facts”. In this
research, I collected some of the jurisprudential differences of Imam Ibn
Hazm (may God have mercy upon him) in his 4/-Mahla. Through
collecting and investigating them I also confined the research to the
differences that have been given a firm foundation by Ibn Hazm, by
collecting and conducting them, and explaining the unfamiliar terms and
referencing the traditions (hadiths) mentioned in them.

I have organized these differences under nine postulates, with two or
more subdivisions for each. 1 started my organization with the
following:

1. The jurisprudential differences that have been given a firm

foundation by Ibn Hazm in the Book of Purity (Taharah). This postulate
has the following subdivisions: Male and female urine, the dog's tongue
and organs, the mouse falling into ghee and others, washing the feet and
wiping the footwears.

2. Prayer. It includes forgetfulness and intention of speech, a woman
sitting and lying down among the worshipers, praying in a manner other
than the truth, the traveler for the sake of sin, and forgetfulness in
prayer, fasting, and the slaughtered animal (Thabieha).

3. Zakat, which contains: the poor and the needy person, and the
Islamic rule about the five hundred camels and more.

4. Fasting, and it contains: the one who breaks his/her fasting
thinking that this happens during the night, then the sun rises, the one
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who eats while doubting the time of dawn, the eternal fasting, and
observing fasting for several days without Iftar (Sard Al-Sawm).

5. The Pilgrimage (Al-Hajj), this includes: guarantee of money
during lhram, expiation for hunting during fasting, and mistaken
sleeping during non-fasting.

6. Foods and hunting. This postulate contains: something between
what is generated from itself and does not fall under the name of what is
generated from it, the trained dog and others, and mixing dates and
raisins in the vessel and stomach.

7. Trades, and they include: the sale of something that is not invisible
and available, trade and usury, trade, peace and loan, loan guarantee and
payment, and the plunderer and the person entitled to the rights of the
child.

8. Judiciary, crimes and punishments (Hodoud), including nine
paths.

9. Marriage and divorce.

Finally, I presented the research with a preface and introduction, and
concluded with the most prominent and important results.

Keywords: Jurisprudential Differences, Ibn Hazm Differences In His
Al-Mahala, Ibn Hazm’s Giving A Firm Foundation To Jurisprudential
Differences.
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