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Search Thesis:principle of non-duplication in imposing
disciplinary punishment “a comparative study”
The content of the principle of non-duplication in imposing

disciplinary punishment is that it is not possible to impose more than one
punishment on an employee for the same error and during the same
period in which he committed it, unless there is a clear legal text stating
otherwise. It is not permissible to impose two original and final
punishments belonging to one legal system for the same offense, for the
same person and during the same time. This principle is stipulated in
Article (162) of the Executive Regulations of the Civil Service Law
promulgated by Law No. 81 of 2016.

In order for the principle to be implemented, the disciplinary
violation must be the same as the reason for imposing the two penalties.
An exception to this is the case of a continuing violation in which
continuous and successive intervention by the violating employee is
necessary for the continuation to remain.

In order to implement the principle, it is also required that the
penal system be unified with regard to the two punishments. Therefore,
it is permissible for a single crime to combine a criminal and disciplinary
punishment and civil compensation. Likewise, the effect accompanying
the criminal punishment does not lead to double punishment for the
same violation, and the existence of this duality does not lead to taking
action before the employee that is not ratified. The punishment is
described, as is the case for referral to reserve, even if the reason behind
it is the violation committed by the employee.

In order to implement the principle, it is also required that the two
punishments belong to the category of original disciplinary punishments,
and then the accessory punishments accompanying the original

punishment lead to double punishment, and the procedures authorized by

Yye



the legislator for the administrative authority do not achieve double
punishment, as is the case in the transfer of a positional or functional
employee. On the other hand, deprive him of wages for the period of
absence from work, and other measures taken by the administrative
authority to target the interests of the facility on which it operates.
Finally, for the principle to be implemented, the first punishment
must be imposed by the competent authority with proper procedures. If
the disciplinary authority neglects the essential procedures, or usurps the
authority of the competent disciplinary authority, the disciplinary
decision or ruling is non-existent, and does not prevent the imposition of

the disciplinary punishment by the legally competent authority.
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