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Towards the establishment of green courts for the
settlement of environmental disputes: a study in
the light of the report of the United Nations
Environment Programme on environmental courts
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Abstract:

Climate change is one of the urgent challenges facing
constitutional systems in the 21* century. At the international level,
on July 28, 2022, the UN general assembly declared that the right
to a healthy environment is a fundamental human right. At the
national level, several states have innovated several institutional
and procedural mechanisms to tackle climate change impacts,
which led to the emergence of green constitutionalism, and the
judiciary plays a fundamental role in the constitutional theory as a
complementary institution to the executive and legislative branches.

This role led to the emergence of climate litigation phenomena.

However, the severe impacts of climate change and the
growing scientific complexity of climate cases led to the emergence
of specialized environmental courts to tackle those complexities
effectively and efficiently. The United Nations Environment
Program (UNEP) documented the institutional and procedural

aspects of nearly 2115 green courts in 67 countries.

Considering the above-mentioned, this research paper sheds
light on the role of the judiciary in climate change governance

generally and the emergence of green courts. This paper will focus
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on the role of green courts regarding scientific issues in climate
change cases and the specific role of the Land and Environment
Court of New South Wales. It will be concluded by discussing
whether this institutional innovation could be applied to the

Egyptian constitutional system.
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(1) Martin Eifert and Michael von Landenberg-Roberg, ‘Climate Change
Challenges Constitutional Law: Contextualising the German Federal
Constitutional ~ Courts  Climate  Jurisprudence = Within  Climate
Constitutionalism’, European Yearbook of International Economic Law
2022 (Springer, Cham 2023). P 4 — 5. “From the perspective of the
protection of freedom, climate change thus poses two central challenges for
constitutional law and its interpretation: First, the level of protection
required under constitutional law must be determined with regard to the
tolerated extent of climate change. Second, freedom must be preserved to
the greatest possible extent within this transformation process, and the
burdens associated with the transformation process must be distributed
equitably within and between generations. Overall, constitutional law
should define cornerstones for the inevitable path to climate neutrality.”

(2) Lynda Collins, The Ecological Constitution - Reframing Environmental Law
(Routledge 2021). P 35.

Yoy A33LaBlg fudgdlall Srgoe ) Ml



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

GBsiad Ay 5 ) V) ABEDN 8lia) IS 535y ddla) Ly ) 8 83 e i (Europe
Magdss gy 8 Gall oLy gyl

o) s Joall g 12l W ol Lda s pall (g s (A1) (S5 ) L jhay (358l (S

Ladadll e diilds Jsal) s sl o Wa e ae sl il sl (s giall e Lao jiay
Gl g cadl s )l e Ol 3 jae o Leliadl Aabidal) s sall Lgae 35 3y gl
Al dalud) S5 4l adally g o AL oaall 300 ) 3aS sal) uasd aseas JaY
Glabuall LT cad ) el i€ Al Aabudl & jels Cum Y el Gl e J ey
ool Cargll (38 A se A1 s ey cdpalial) saui )l A€ sall Gund apc s 3
ANl ) g o1 A8 Aal) iy Al al) A pasill saaial) aY) Calaal (e e
GAlse anl (e ey 8l Gaaka Cania (o 5 Lo ¥ (VAdla8 il e olin g aaanll
ool g Glalpall S8 80 )5 JUial Ja (ad ¢ AL sl U5 A gl s
e in el sy sl Gl ey Ly Yo YY Qo pal T B sV
Osale 00 Gl La s s¥) LV (IS Ad) oyl g8 Gaudas 8 JIA) of (Yo Y

O Yo jan b Alid) ol Ak ol dal a0 LS (g 455

(1)https://assembly.coe.int/nw/xml/XRef/Xref-XMIL2HTML-
en.asp?fileid=29409&lang=en (accessed 10 March 2024).

(2) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers
(United Nations Environment Programme, Nairobi 2022). P 2.

(3) Decision (Eu) 2022/591 Of the European Parliament and Of the Council Of
6 April 2022 on A General Union Environment Action Programme To
2030, P 23.
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IPCC — Intergovernmental Panel on Climate ) Flidl b
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(2) United Nations Environment Programme, Global Climate Litigation Report
2023: Status Review (United Nations Environment Programme 2023). P 7 —

8.

(3) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 11; Ceri Warnock, Environmental Courts and Tribunals (Bloomsbury
Publishing 2020). P 24.
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(1) Louis J Kotzé, Global Environmental Constitutionalism in the Anthropocene
(Bloomsbury Publishing 2016). P 7 — 13 “To this end, ‘environmental
constitutionalism’ has recently emerged as a new scholarly term of art,
encapsulating in broad terms a constitutional approach to environmental
protection.”
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(1) Robyn Eckersley, The Green State - Rethinking Democracy and Sovereignty
(MIT Press 2004). P 21 — 24; Kotzé (n 12). P 152 — 153 “Environmental
constitutionalism embodies a transformative approach that relies on formal
constitutions to provide for the architecture of environmental governance”

(2) Ole W Pedersen, ‘Environmental Law and Constitutional and Public Law’
in Emma Lees and Jorge E Vifuales (eds), The Oxford Handbook of
Comparative Environmental Law (Oxford University Press 2019). P 1089;
Eckersley (n 13). P 103.
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Environmental Rule of Law: Tracking Progress and Charting Future Directions
(United Nations Environment Programme 2023). P 92 — 98; James R May and
Erin Daly, Global Environmental Constitutionalism (Cambridge University
Press 2014). P 77, P 236 — 242; Kotzé (n 12). P 159; Lynda Collins (n 2). P 34
“Procedural environmental rights (PERs) include access to information, the
right to participate and access to justice in environmental matters. The
constitutions of at least 40 nations specifically include protection for at least
one category of such rights.”, P 106 — 108.

il s Glas) 3sia" (o — Y] (3l (3la L — Llall & 5 el AaSnal) il ()
Lad g 50 L) LBl (b cpamy o Lpany sladd i L z 5B Y ) sl Leli€ Al
i s W jualic ¢ sane b Letlacn 5% U cleisad yms M caudii Y Ui sin oL Ule

s3gd I shill b IS5 1 ealadl Y sall o 01 e 8 (38 ilasinal Jsall 5kl Lo 3Y
ALy o) 5 gl s dinal) (3 indl 8 Joa) o) Cam s Lemadla (o 1S (3 sl
daxill e 4 gl pliial 3 e o) Slld Enforceable Vys W& 5 Justiciable sbad Was 5

Yy A33LaBlg fudgdlall Srgoe ) Ml



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

e Lgind ddall dlaludl o aldll 36 ) s e aaats gl shaill (S
b gl A a5 4y ) il (e el ¢ suim 8 Aaliall 5 Al Leilal il £ Ld )
,4‘-\}.».& A ‘;.C @j.ﬂ\j

Gl ) Y1 5 ) (5 gia il e s Al Ciladatld) caaycal Evia
ey il 345 ) il il 30U Alaiu¥) Ao Jsall o) 3 Ay elasl) il gl
i A AL ol Gl Cpaca o dlled ST <0 Lalia) clubdl g
daadl g daiill 5 2 ) gally alall calubud)

Glalill Gy deadll lapal aliil) Y kil sale) ) sal ) shaill 13
oo el i s A e laia V) s Bba @Y A S all 8 il Hgaly

Npas i Lgam jlat Yadl 5 YT UL Lgle 5 elgilanal LAS yiiny ¢l (950 Lgdilas 3
Asall Jaxi s (e V) elain¥ly AplaY) Giall i Hsaly ¥ b s Lo
Gsiall o colaa Loy ¢Led) 508 Lgais i 491 Lol se e alaie W) (3 5k e Ly il Gla)
lhnnks () bl dedans cpmally gosalls il paalis (Al (& dabaB) 5 e laial)
i s L3l ) 5 Leelm by Uasi ye Lo aly (8 Leiind 53 Jr eanly o (8 il I Lgiaamn
e (5 giall odn 235 D clgilillaiay (i seil) Sl 5 clguibal 5o I8 Ll gna Bac 5 dlgaai
Ly Wb sine () Shailly Ll acliatiy o) diad pulas Bis Hshlis sall b by
Ll 538 i jsel 1) Leat) (o o)l (o8 a5 claslita LeilarY Lulag) A1 sall Jaxs () 5S4 el
L Vo b)) goeall (8 Llall 4y ) ginal) AaSadll aSa Mages (il sall o gl Loy e
Lul Ve a8 aeall L leaSa Ul nal) 138 85 ¢a) 997/8/7 & )l "y siua” (3 )1
Mg (3 YO Al VO ) geall 8 LeaSay () TAT/T/Y Rl M st 3 V0
ISR AVAVARFp L
e G oaih Ay @l Sige L, candela ldll gl o Jaal pualadll ) gdaill () 2 eaiiall Gud (V)
Ay Al ol Al die 1S AN Galia) caldl) jgn o o el 4sdl) s ade A
Ciareal G ¢ pelaia¥l s salamiV) LLa L (sl @ Ll Tascal dpalaill A yal) adoas
b Jaa¥l o — A gall ol il ) gua® g aaY Aaall ll JUES — A sall 5 allall
¢l Jas (e @lly 8 5 hal | ) bl Sl plaia¥) Guad el ) s Jayaa

KR A33LaBlg fudgdlall Srgoe ) Ml



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

A sall M) Uity ol 3 e V) (5 sal) 8 Uall Cgl) 5 e sl (acaldl]
)3 A ALl il e Jlie ()5S (e uaty L s g cLgiaadl Llay) L 5
YPE) )Y Y Al sl YY) Sa Y YY L g e 5, 8 ¢ s
A5 Jaall dpladll alaill 8 aSlaall gt pkide S )4 Lgin e dilia de i
cealiall ull (sl (9LE Aie gl Y0V 0 die B AAlie de Jla VY 0V Gllia g
10 4 AL ol Jlae 8 dladll claludl Caads Yo VY L e s

() @ eana sl an il ki) O gl s

AT RN FE IR ENA U WVE N RSP S 1 ARG DX PN RUSTPIS U I - W S TS WA '

o (Y1) deadll Y+ YT el dd g Sladl el 3l ¢l i sl s 5l

L) el aae s (8 g ) siwall ldll g0 sk dene 3l dana iz Loy AVA

A sl 30810 i om0 il o Alalial e ALl 2081 - 5008l gm0

23al) <0 alaall cay il 5 elizall g 4gill A gall Alaall (Uad gad Ay 5 5 5Y) Jand) AaSaa sl 8

1 et al) dpaiil) 538 cCapdalll i dana dana A Loy YYY Lo o Yo VE diw o)
Lades lag FYY o YY) digy jall duaglll

Richard Rawlings, ‘Changed Conditions, Old Truths: Judicial Review in a

Regulatory Laboratory’, The Regulatory State (Oxford University Press 2010).

Mark Tushnet and Madhav Khosla, ‘Courts and Effective Governance’,

Constitutionalism and a Right to Effective Government? (Cambridge University

Press 2022).

(1) United Nations Environment Programme (n 7). p 13 — 14; Lord Carnwath
JSC, ‘Climate Change Adjudication after Paris’ (2016) 28 Journal of
Environmental Law. P 9; Joana Setzer and Lisa C Vanhala, ‘Climate
Change Litigation: A Review of Research on Courts and Litigants in
Climate Governance’ (2019) 10 WIREs Climate Change. p 4; Jacqueline
Peel and Rebekkah Markey-Towler, ‘Recipe for Success?: Lessons for
Strategic Climate Litigation from the Sharma , Neubauer , and Shell Cases’
(2021) 22 German Law Journal. P 1484; BJ Preston, ‘The Contribution of
the Courts in Tackling Climate Change’ (2016) 28 Journal of Environmental
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Law. P 12 — 14; Joana Setzer and Catherine Higham, Global Trends in
Climate Change Litigation: 2023 Snapshot (London: Grantham Research
Institute on Climate Change and the Environment and Centre for Climate
Change Economics and Policy, London School of Economics and Political
Science 2023). P 11.

(1) United Nations Environment Programme (n 7). P 3; Marta Torre-Schaub,
‘Dynamics, Prospects, and Trends in Climate Change Litigation Making
Climate Change Emergency a Priority in France’ (2021) 22 German Law
Journal. P 1446.

YAA A33LaBlg fudgdlall Srgoe ) Ml



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

ALal) el (Ll i 5 po il eV il Aalie Jee Ak apii
Nationally  Determined )\ =ik 33 sl Glaaball Lgle 31k
oed S laalodd) el Eunaty (g jb G A sk S 5l g (Contributions
O i
2 L) Blaial) 8 ALl i B 53 48D s il
Ll Al i JUial) s (o 1ab eiialial e il (5 Ll aSladl acingi
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Thomson v. ) Asa 6 3y 355 3 Ul AaSaall @llowe 134 5 Asalall i) ksl
a3l 8 Ul Asadl o) &y Y Minister for Climate Change Issues

(1) Lennart Wegener, ‘Can the Paris Agreement Help Climate Change
Litigation and Vice Versa?’ (2020) 9 Transnational Environmental Law. P
24 - 30.

(2)https://climatecasechart.com/non-us-case/thomson-v-minister-for-climate-
change-issues/ (accessed 10 March 2024).
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(1)https://climatecasechart.com/non-us-case/psb-et-al-v-federal-union/
(accessed 10 March 2024).
lewm 25 i sme (o6 Al 32 bl 2 inss &y pumal) Llall 2 sesll AaSnall f il Al (e
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AT VAG G ¢ pa 2 5 O s i) 5 053 (5 50

Y. A33LaBlg fudgdlall Srgoe ) Ml



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

‘)_y'lﬂ\j u}awb dalxia Gl laa) e (e laa) A ‘)g‘)s.ﬂ\ K-SR I RS (ngham
il LI ) AV ALl a5 e Lede iy AL
Al AUl e A ) K ey chanbsdl o shel 5 L]

Setzer J and Higham C (2023) Global Trends in Climate
Change Litigation: 2023 Snapshot. London: Grantham Research
Institute on Climate Change and the Environment and Centre for
Climate Change Economics and Policy, London School of

Economics and Political Science. P 11.
V) ealiall il o geda Cand g yaky L Baaie Clapudi @l Of a2
iy AL8 ) Wl (e Lgisms A 3 guaial) (3 cxllaaall lly 33k e 43
Aense o cled aliall s Al ilbaaal) (ppaniail A1 gall 8 Aalall ilidpund) T
ilanluall sf ¢ g I Al 00 AGS 5 Alad (4S5 a1 1) ALl il il
Y ol (g Y aldil Lele 3T g ¢ by BLEH o gar Aadial) Ayila sl
(Strategic Litigation)
ol A llae o at i pa ol Llca 8l (3 38 S G il Mla
Gl agle s osilall ale cp oy I (V) $chagios Ll Lt aand ¢ oaii) jiuY)
Gsin LY ki) g 1aY1 (Y) ((IPCC) b 25 ) Apalall Ly i) dsla
e Dl 3 e o pomfi Y (7) clesle il (3l cpn it el 1

(1) Catherine Higham, Joana Setzer and Emily Bradeen, Challenging
Government Responses to Climate Change through Framework Litigation
(Challenging government responses to climate change through framework
litigation 2022). P 2 — 5; Setzer and Vanhala (n 18). P 2.
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Urgenda Foundation v. State of ) dpad & 401 sl AaSadll aSa (V)
siliale Glailaa Sl e al sy the  Netherlands
Gay) 3o alall Hsaaacaie — Y4V ale 3iasN Ll (Urgenda)
i) e LAl s teall il caiihy Alial bl ol el
Sl el Al a5l sl

Ashgar Leghari v. )isad -8 (iuSly )ga¥ 8 Ll A8l o&s (Y)
) — Al A=l ) ol ) o Sus ¢ (Federation of Pakistan
e Cagina il A liall Alaadl Y Al (il 580 3 e e
e alall il 8 4 0El Jua) (5 s 5 Gl (3 sda <l jlic )
el 38 el sl (AL el

Commune de Grande-Synthe v. ) duad A i Al A Al (ulaa oSa (F)
e Al Il e O i) asen MASL A Sl o3l Eum (France

P 3 — Setzer and Higham (n 18). ¥+ Y¥ ale sl ¥ ocaliil) < ) ohai ol il (1)
“4)
(2)https://climatecasechart.com/non-us-case/urgenda-foundation-v-kingdom-of-
the-netherlands/ (accessed 12 March 2024).
(3)https://climatecasechart.com/non-us-case/ashgar-leghari-v-federation-of-
pakistan/ (accessed 13 March 2024).
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Environmental Protection ) 4l djlea 4S5 ¢ Lkl g 33 Jas S
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(Clean Air Act) <kl ¢) 56l 538 e (Y4 V) 33l 05a (1)
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(1) United Nations Environment Programme (n 7). P 42.

YYy i abiaziilg g Lall Sygaed! e



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

A1 52l A ) giual) AaSaall Sladl) laiall g lagy) s a8y U Jal) Uload
a5 Al 2 gilal s gl il A0 5] o) rgriall Ly shaty Lilally
GaaySia La il Al @l sl A ie 5l dpa o 81 6 g 8 Aay 01l)
Glacatiey Uk 20 ¥ Y01 4 alad Alid) ) o sil8 G - ) dylay 4 dSadll
Yeou ale Jolay ALl sball Jgua sl ol 53V e 43 AL il dga 5
anily 25 jlie JBY) e 9400 Aty Y0¥y ale s i) JI8 3y yha e
Ll UiV apdad JleSinly o Y1 Gl 149 ale clilagyl Lgle il )
daphaii Gl ol Ul 5 g piall 4 ) Adald) (3lhas (8 Jany &y JS 5 (Vo Y0 2my
sl Tasal (g2l pegill ke 4s cAiul) Alasy o) VL Jig aly ) gacal ay puill
domy 8l Calaal) Lelias (s uali (e A ildl) Jilaasl) G JLEAY) £ il e
g dall il JLal (d GlIX 5 ) il sall s G siall Ll (e (Saa 38 il

8 aalad) a3l A s IS AT 6 e (B (0 5S0 A ) Jilail)

il IS Ll — aSAN e (YT 0) m (Y€ ) l yaall LG5 — a5) )

e L yili 3ok e il gall ) sl 3 58al) 8 i3 Aaliall sl el
saa Gl Ll g cbgn ol 3 agale (pa®dima 358 laaaaty agS gl g aglalis
e ol Adbiat ey Lay — deall 00 Jiw el YY) L (Severity)
s ¢ minall Bl (e A0 0 HSI LY - a3l ) 5 e — Caalilnd LalS — (§ gial)
Gl yall 5 3 seall dpaaall 5 0l 8 A sal) JAa3 (& - i) 8 — J)saY) el
il U Al ae Lgilel il Aaidlad 17y das il Taaad LS8 5 17y 5 &y ) gisaall
OF Gl Sl o sall o) sell 8 Aall o el s piles e s ym Al
AL (e sl 5 5 el Jlaa ) acias Joli Gl il daaldll Jlall il ja
Dl i ) dpam e dll o i) B g pdiall 380 O iy 3 IS 8 ey )

YY¢ i abiaziilg g Lall Sygaed! e



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

i3 g e calie ek le Laily aliall sl U1 Y ag il diclia die Al
el Bagmy JUYY o jliie) 8 3ah o g o8l (o a4l o8 ey 8 _S Lia )
= Ay il BIall o)y e Aadlall Jloa DU Al il jall g (3 5dal) e
Alaall 35Sl Wula el g Liall 5 Al Adasi Yl (g pall ol ghall an o aalail L jlisy
L sk A (Intertemporal Preservation of Freedoms) <l sl 4ia 3l
AaSadl)

xie o il b 330 of LBl o s S 4l ) Sl gl 138a
O O A1 sally Jiill (84 al) e o U] i 4 glal) il o ks
Future ) Jiiwdl 44, sl 5 (Present  Freedom)—=alall 44 all
= A alall 8 el ya) sl Qi Jisteall (84 ) Alesd o(Freedom
A jae s s 8 Jla) o AL ol saatl) CallSis ele Y Jalall o553l
(e — dua¥) iy — iy G Sl G e ) (a5 g0 Alsall ARG 55 S
Jadadl V) A ) Gl e e st S5 JA0 Y A ulill 46,
Temporal ) i) 348 5 8 a3l jeaiall s 13a 5 daddll Jua¥) il sy
dpa pa g ae iy A Rl g o) JAah 2aa3ll Lia 5 «( Proportionality
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(1) Gerd Winter, ‘The Intergenerational Effect of Fundamental Rights: A
Contribution of the German Federal Constitutional Court to Climate
Protection’ (2022) 34 Journal of Environmental Law. P 220 — 221; Eifert
and von Landenberg-Roberg (n 1). P 13 — 16; Petra Minnerop, ‘The
“Advance Interference-Like Effect” of Climate Targets: Fundamental
Rights, Intergenerational Equity and the German Federal Constitutional
Court’ (2022) 34 Journal of Environmental Law. P 136; Eifert and von
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Landenberg-Roberg (n 1). P 23 — 27; Environmental Rule of Law: Tracking
Progress and Charting Future Directions (n 15). P 135.

(1) Eifert and von Landenberg-Roberg (n 1). P 9, P 16 — 17; Jacqueline Peel,
‘The Land and Environment Court of New South Wales and the
Transnationalisation of Climate Law: The Case of Gloucester Resources v
Minister for Planning’, An Environmental Court in Action (Hart Publishing
2022).P75-177.
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(1) Joanne Scott and Susan P. Sturm, ‘Courts as Catalysts: Rethinking the
Judicial Role in New Governance’ (2007) 13 Columbia Journal of European
Law. Ellen Vos, ‘The European Court of Justice in the Face of Scientific
Uncertainty and Complexity’ in Mark Dawson, Bruno De Witte and Elise
Muir (eds), Judicial Activism at the European Court of Justice (Edward
Elgar Publishing 2013). P 155.
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(1) Tiina Paloniitty and Niina Kotaméki, ‘Scientific and Legal Mechanisms for
Addressing Model Uncertainties: Negotiating the Right Balance in Finnish
Judicial Review?’ (2021) 33 Journal of Environmental Law. P 284.
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L 208U 3 gmap 30 gall ilislmsil e Aadin U1 e Ll singd Lal L3
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(1) Antonio Herman Benjamin, ‘We, the Judges, and the Environment’ (2012)
29 Pace Environmental Law Review. P 584 — 588; Warnock (n 8). P 131.

(2) Roberto Caranta, ‘Still Searching for a Reliable Script: Access to Scientific
Knowledge in Environmental Litigation in Italy’ (2018) 27 European
Energy and Environmental Law Review.

(3) Emma Lees and Ole W Pedersen, Environmental Adjudication (Bloomsbury
Publishing 2022). P 160 — 161.
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(1) Eifert and von Landenberg-Roberg (n 1). P 21.
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(1) Lees and Pedersen (n 34). P 156 — 159.
(2) [2017] EWHC 351 (Admin).
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(1) Giinther Bachmann, ‘Transformative Knowledge and Solutions in
Sustainability Governance’, Intergenerational Justice in Sustainable
Development Treaty Implementation (Cambridge University Press 2021). P
326; Katalin Sulyok, Science and Judicial Reasoning - The Legitimacy of
International Environmental Adjudication (Cambridge University Press
2021). P 3; Mikael Schultz, ‘Scientific Evidence in Swedish Courts: The
Use of Technical Judges for Better Integration of Scientific Data in
Environmental Decision-Making’, Managing Facts and Feelings in
Environmental Governance (Edward Elgar Publishing 2019). p 134; Ellen
Vos (n 30). P 155; Warnock (n 8). P 131; Lees and Pedersen (n 34). P 26 —
27, P YY; Elizabeth Fisher, Eloise Scotford and Emily Barritt, ‘The Legally
Disruptive Nature of Climate Change’ (2017) 80 The Modern Law Review.
p 179 “As Latour notes: Science can tolerate gaps, but the law has to be
seamless. Science can draw on lively controversy, but the law has to restore
an equilibrium”, P 183.
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Ly — Al e Jaall dgalall dpa geadll o) ) ol )50 (s dene 8 dese ¢l
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(1) Phillip Paiement, ‘Urgent Agenda: How Climate Litigation Builds
Transnational Narratives’ (2020) 11 Transnational Legal Theory. P 139 —
141; Eifert and von Landenberg-Roberg (n 1). P 10; Setzer and Vanhala (n
18). P 9.
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(1) Sulyok (n 41). P 38 —41.
Warnock (n ) sl 4d) JLis «(SAERDC 86 [1999]) duad A cfiall 2 4d) Lzl oS50 (Y)
(P 136.8).
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:(Bird Society v Buller District Council
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(1) Sulyok (n 41). P 21 26,
6 U el Lﬁ)u\;ﬂ sLiadll ¢ guia
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4uad & (Upper Tribunal Administrative Appeals Chamber) 3334l
:(Warren v Natural England)

el gl i 5 Ul e Bl 5 b (s s el 3 AIISEY) i
saavial) ASLeall 3 Al Ainall A oY) dgally el il o) Al Lgasit
2 Al Al Clel ja) de g e (530 & daadll JaY s (Natural England)
Saadl o805 ¢ sl (g ) all Al e 5 e b5 e dally inall Ll i
Glanall (508 Cia gar dpens (Bhalia pae Jalaty alalis ceaall 4 ey 2
o gad) iy 5 eigale Hpanf ad i HAT g e 4l g NS5 Ayl
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(P 137 — 139)Warnock (n 8). fesal 4l jLis oSall (V)
“The Buller case demonstrates the ‘close interrelationship between facts and
values’ in environmental adjudication because knowledge and values in the
scientific assessments became entangled. Further, while the knowledge base
in that case was incomplete, the strong rational underpinning dispute
resolution — for a decision to be reached regardless — dominated. Incomplete
knowledge is particularly problematic in adjudication that can adversely
impact, sometimes forever, the conditions of the natural world.”
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(1) Natural England v Warren [2019] UKUT 300 (AAC). Paragraph (43) “none
of Natural England’s witnesses has the status of an expert witness in this
appeal. This is because they are employed by a party and so lack the
requisite independence.”

(2) Natural England v Warren [2019] UKUT 300 (AAC). Paragraph (49).
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(1) UNEP, Environmental Rule of Law: First Global Report (United Nations
Environment Programme, Nairobi 2019). P Y+¢; Sulyok (n 41). P 9;
Pedersen (n 14). P 1083; Warnock (n 8). P 138 -139.
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(Environmental Problems

(1) George Pring and Catherine Pring, Greening Justice: Creating and
Improving Environmental Courts and Tribunals (The Access Initiative -
World Resources Institute 2009). P 11; BJ Preston, ‘The Many Facets of a

Y¢o A33LaBlg fudgdlall Srgoe ) Ml



oo doasen 5utl® doasme 7 YLl 9 piadly CALE Sgid! gudl ity (oS Sus

‘daaiiall aslaal) slas Jalge g mlawd (U

=l jaaadll e il Gli (ol gall (e apaal) 8
=laia¥l o ol ddlalS dpih s Jal o 05528 a5 il 5 Aaliall Gile Sl
g5 Al o Lan il al@ll 3aL 5 () oy s (s2m (s o ALl il UL
Oiliis i st ol aSlae el iy o U o8 5)) anadil (e

Aliall oaall (s8I 1y as) W) e gl Jual gl LSS (S W 40 a2 )
Lgadlis (e aall 3 ad il yaf 3La3) Joall 43S e 2iad 4 lle 5 jalk 4tiaglay
hadll Gava il i o bl el A sl Joal el (s Lgan oSl
ASlaall draaly Ao sl 8 Al sasiall ael Aiad ) sy Aalaial) ells dals 5 (9 i)
i) e Ll 8 Juadl) lin allall Jga aStaall g sliadll <l )8 ae i g gl
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Cutting-Edge Court: A Study of the Land and Environment Court of New
South Wales’, An Environmental Court in Action (Hart Publishing 2022). P
6-9.

(1) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 19.

(2) Robert Carnwath, ‘Institutional Innovation for Environmental Justice’
(2012) 29 Pace Environmental Law Review.UNEP, Environmental Courts
and Tribunals: A Guide for Policymakers (n 4). P YY; May and Daly (n 15).
P7.
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(1) (2006) NSWLEC 133 (Telstra Corporation Ltd v Hornsby Shire Council).
el Lae Al el e 3 sall ciladaiall & Alcalll Gyl Uial 230 all Jal sl 50 03
il el il gl 3 Taind 4] am yry e i) Ol b x5 Ganaddl e
Apallad) Aaall) (40 A8 55 Ay g 5 (Global Judicial Institute on the Environment) 3lu
IUCN World Commission ) %kl 2 ) sall 5 dapdall asad I sall AaiDU daall ) (53l
ail) s (A 5aY) Jsall Aalaiay Al sasial) weY) dalaias (o Environmental Law
Asian Judges ) %l el () sladl) 45081 Uilag) 150 Uil llia () LS (g 50y
.(Network on Environment

(2) George Pring and Catherine Pring, ‘The “Greening” of Justice: Will It Help
the Poor?’, Poverty Alleviation and Environmental Law (Edward Elgar
Publishing 2012). P 225 — 229; Gitanjali Nain Gill, ‘Access to
Environmental Justice in India: Innovation and Change’, Procedural
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Environmental Rights (Intersentia). P 215; Pring and Pring (n 53). P 17 —
18.
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Y — 10V G il 2 a8 5 55V A el
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(1) Pring and Pring (n 53). P 14 — 16.

(2) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4).P11-15.
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(1) ibid. P 12.
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(1) ibid. P 13.
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(1) Warnock (n 8). P 26; Pring and Pring (n 53). P 20; UNEP, Environmental
Courts and Tribunals: A Guide for Policymakers (n 4). P 5; Pring and Pring
(n57). P 227.
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(1) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 26, P 42; Emma Lees, ‘Adjudication Systems’, The Oxford Handbook
of Comparative Environmental Law (Oxford University Press 2019). P 795
—798.
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(1) Pring and Pring (n 57). P 229.

(2) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 29 - 30; Warnock (n 8). P 2A,

(3) Pring and Pring (n 57). P 232.

(4) BJ Preston, ‘Characteristics of Successful Environmental Courts and
Tribunals’ (2014) 26 Journal of Environmental Law. P 381; UNEP,
Environmental Courts and Tribunals: A Guide for Policymakers (n 4). P 31.

(5) Pring and Pring (n 57). P 228; Preston, ‘Characteristics of Successful
Environmental Courts and Tribunals’ (n 67). P 372 — 377.
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(1) Pring and Pring (n 53). P 22; Preston, ‘Characteristics of Successful
Environmental Courts and Tribunals’ (n 67). P 369; UNEP, Environmental
Courts and Tribunals: A Guide for Policymakers (n 4). P 44.
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e 3 sl el et o o il o kst ) e Ll Cilan gl sle) e (S
De facto ) =35 JSin Ui a8 ) gal) el () LaS i) ja ) daalill (ye DMLY
oaadil) 13 jebh s cagia sladl Lily 4l Wzdll (sl (S ¢(green benches
panadill S5 bl 5 Wal 5 sl 5 1ailid 8 Jlall g S gyl 8 il )
Al aad) AN Ailiadl) 5 oY) DS (e JSES AaSadll e ) sy

(V) $hanadia sl pad 5l g fli) caig il A glall Al ) ATl (e
daSan (a3 s Wil A (Queensland) Y 5 2 bulaail) 5 3l ASas
OB et dliag )58 Al il 5 Japdadll) il Jle jlaly el 5 dadlial)
e 5elS ST ydiad s Tl sl 5 Al Alas e Jlia Gl ¢ VT lal Jaghadl
(%) LY GBoday el aadl 5 laly (3laiy Lad Uil o) 55 satia g daSaall i1 50 il
(L&, Y1 santdll LY ) & (Vermont) 4aY ) Lilal) AeSall 8 3yl 5 31l
E-Filings ) 3 oo Wil s ciludall 3 ) alas ciiala Al oSlaal) Jil ) (e iind g
Ll Waaly 8 4l aSlaall QWS wdall (V) Vil s «(and Virtual Hearings
el Uil g g CHl L) Slaa s 405l alae Ja)ay daadiia o) jnd il 50
gl 5 ¢Sl g (Ll 5 (piia JY) A Uil

il 1(Green Judge) disd) il Jual) b (awiial) sl (Ul
b Jia Aalial y il e Al iail Laliak Ungd A id) Abindll aladl jnas

(1) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 6, P 45; Pring and Pring (n 53). P 24.

(2) Environmental Division of the Vermont Superior Court in the United States
of America.
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Gy dials LaSaa L) of ALK 5,000 Ganadd e Uiy agim slad (auads
il e Jhall 8 5elaSy Joadll Jaydadil) 5 ) 5 FLiall s Ll e g iy
Wi Al e Sl sae (S Gy phall Gllad ¢ oalll iy 5 cagale (a yad Laia
il oUaill Ly J sanall 4y ) ginall laY1 e (g2l g 53 gane daliall 5 ) sall
o Lalaa 5 i) Wil diaiadie AaSas o Gay el oS0 1) Ledlla &

YO e e Aglay L sai) 8 3l el 3 sl adde L

L) abill oany cilad :(Green Tribunals) 8) 23 Gl la

il ) il Aiaal) 3 ea VIS Ll Aalull - sale — Aadli aadte olal cLa3Y
Aalall il gl 45 8 5 Aalal) a3l o B s s g cdasladll 5 2L
SRR PP SUCUPITE WLIVIUPE FLAFENE R W PR AN I SOREN LN |
Ul Lglaad o 5501 JDELYL lalll el aiai a8 ¢ alial) adaiill dpalall 5 4 gl
s il Jiliay (3laty Lo il Alalinl) o B l) sy 8 LgiSl 5 il
allly (ol 3 A e ) il A giall el e JieS Mg juall
Papua New ) 2 ) pladl s «(Solomon Islands) 352 4 4 Lisuy)
YUY ale bl 8l G gndi ) se (2 Al y (Y e e Lal s «(Guinea
de e Yoo iy Le sl Y1 Al e e b 4] A1aall (§iatl
O5SE 5 ¢ ) e o Lilal) AaSaall alal Lgia jaay e e gadall Sans ¢l gins
Ly HAYI Gaill 5 dlal ddiay slie aghial (uaadic sliacl 1 (e Ziall) &l
Sl e ol g slac V) o adl aal g gmal 58 Gacaddl) b iy o ddlia)

(1) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 51-52.

(2) ibid. P 54. “Operationally Independent Environmental Tribunal”
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Aallady 2558 Y Ll o) V) e sl A3l 5 3 a Y1 il a5 S0 5 ciliad
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dgall e aidatl Pl o) puadl) Glalll aiali Y 5 08 glal L4 S
W Al Ll ) 8 (555 b aa (S5 clgl ) 5 Leild )l puzad 5 Ll Al 4 )0y
Gl glalll & Jladl e oo LS Ll dadlill dgall e Baaiad Cilel jaY puads
G dns Y Ll )8 amdd S ciall 5 Al 551 ) 5] Al 1S i 8 2y oY)
Lall e cle jladl (il Taall 138 jead ey i) a5 0y 5S35 Ao 4408511 4
Le A8y (aiad Al dgall Caday (g Al dgad dali 055 Aul) Asalll o il
Lo A8y (i S5 eJaall 50 5 o Aads il (055 (LS ) (e L jaay
O Amal) 4080 el o 8l 3 ) 5] Al A oY) el (pe jray
(DAt sl Jagladl)

Adalusdl a4y et (oA OGN (e Hadl) ity 2B Y ladl) @lli o a2

L) g sadal) alaa il LS (% D8 3aila DU Ll oy Y 138 o) V) dgiliadl)

oaiddll s¢d (Environmental Appeals Board) S ) sasiall Y 6l

e Lede Capiy il ol o8l ey L Litis ) 3 play) cle il jlay
SiaY) Al Al

Environmental ) 4—is) s g8 g allBal) o af sl ald

b e Al 5 Lalid) cile il (s Blail g 2 sl :(Ombudsman

3oy Jlae Y g el yall o colallaall g (5 Kl aaty Aatidd Cilga oL

(1) ibid. P 57.
(2) ibid. P 57. “Decisionally Independent Environmental Tribunal”
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il glad ey g8 dale e Gl ileie Huay s Ll A5ulL Aakid)
Adaill yiad g oA jlaall aladll L Calladl daail) cad Lgild ale S Al cile )
pasiall e Gash e Jaaill Al 35 8 1 s alail) ST (e g mall 53
YooV Cras il 8 U gale 1180 A sl @il il 5 (Maasldl) Jua U sl )
G saall 4 jaall Ay siall Lgaiia y Gladpll Jd e Lela iy o JB YY) s
e La il als (e daa il il i) Ao Balatl] ¢ daal el Aaiall) Al
oY) Ual ) Jaliss a8 wadi Lgilalus ol Cra s cAll g i) 358
Al ) dm il calladll U3 (e oy g Ay ylaY) cle 3Ll b Jal 5 Aalia)
NS 8 Al (g gl Al gl) Al g 15D 5 g (8 Alall ) gy Ainal

Gle el 8 duaiadic dale Abh Al alldaall (el 4 adil) ey g
2 b a9 5 «(Specialized  Environmental Prosecutors) =il
i Al i G LS Y Al Ay aSlae et Al ¢ ) g DU 1S jel J 50 ddle
AV 5 S By (ol sl oGS el saatiall Gl sl o daadie
s Al il ) A gl s Aalal) Gala S aia ) 2 pall sy (aids
Ll Baill a3 Yo V) i 1 99A ale dieadl @il Sy Al ol gall Wigen)
S (3 sl A yida gl A alal) il sall () LaS (A 55 00Y 5 jad & VVAY e
Gkl (B 5 adll axiil Loy B )50 (el Le bale L) §sial) il iy
() (3 gl adalls Lt (e s gl G5 sial)

(1) Office of the Parliamentary Commissioner for Future Generations.

(2) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P oA,

(3) ibid. P 59 — 60.
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Leiela 1S () 94 e Lealad STy Y ol Aaiadie A ASaa L S o i g
Lealian) sae dala 5 dlglae Ll a5 lasa i il e s sall 5 400 5 YY) (salaall
Vi bl Jah 3UGY) e U Gl cle Jiall 5 shaitall 5 saiaall dagdall e
Al i (s ASHLE T Lagalall 5 AAliall e Jliall Cla gea & g 63
(53aa (e fase aal o ) (Justice B J Preston) ==l caal 2d 5 dalsivd)
Ale Ll dsdlall dna pa Al tle) jod yg yuia o Allad ;\)z;(.smicum

oV Al o i Le 13 5 Aealidll
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dutnudite | o Gl

el il | 31031 Al bl cutnubite | i G| :J 9% wial
dutmitntel | Gl | el il |

sdadial) ;U 4

Jaaailly Aileiall )5 5 cillpund) (ot ) dpalell dpa guadll Vs
Nie Fpm peadll B i) 3335 o (a5 55 nl) (e 4l cLiall Al
s i) ol Lgga) s ) Ciladl il An) st V) 5 6 i) oSladl) delia
Gl Lgigmy oSl (anadiel s daSall aa i e 12a 5 (Nalu Lgl L s
i o Slad) ellidelia die Jlie V) Gaa 3 Of (ot a8 (e 5 cile )
O5Ss in A il Ad peall il Cila eadil 520 ath A valall A8 jaall ASaall
D5 L 1) sy ¢ 3l Al g atel) el gy (gom jlaill i (e LSt ualill
gl ey addl 4die e La sa Lilad) Aal) 4 Lagy| RECERPE PRI DVAITY gy W
Clash of Cognitive Authorities of Science ) O #& 5 alall 33 jaall UL
.m(and law

(1) Sulyok (n 41). P 20.

(2) Pring and Pring (n 53). P 55; Pring and Pring (n 57). P 231; Sulyok (n 41). P
27 -37.
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LAY (b olin 40 ) Auladl) Al Lgias) Al Adlias All ey &) LG
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dsalal)

G Cedal) o) pd Al &l 5 oY) aldail Leimay Ll o ol oY) A el

Ja Lay Gyl e 5ig aads ol Y (3llal S8 (i 153550 Y Gy el yhaY)

o oad ALLa) 138 5 (NS YT ALl e Al 56 i€y Jalal e AeSadl) 5,38 (40

b a3 3 S 8 Jayladil) g il Aeaa g Al y (DU g Sl g AaSas

Pre-Hearing ) g\wia) a3 o ) GiieSaall S 8 alil) ddalis iai JUad) Jaows

& bl o 8 J g ol A el Al 5 Apngliall NAY) QS I (Meeting
Mae jual ey

(o iy Lakiac Ung omgrtil 40 j8al) alaill (e AV (lanall 14l 45 il
o jltiely Al pall & ) Jaydadall s i) Epandly el Slead) e alae V)
DS Ol (e 5o a5 A aliall 5 Al o slally 3lath La JS) (il 3 A
(Dhaka) = sl iSadll 8 Jlall agle Lo 1aa 5 (Dl Lokl il
b Jall 4l Lo 13 5 Alie dpale dpe S il sy Al Cpaiasd gl Gadlaiy
s sad medd) Gl e oy Jaila 8 A gall (ulaay (g oY) aull (g A 5 il
Lol 285 Al 4685 & gad A sial) Ly ) Sy LG 8 Ganadiall i) cladl)
4 J e oLl 138 5 Guatiadl o) paldl e Uanad LlSas o dall daSal)
(Bhutan) 2 Wall &8sl & o) poadll s yilal)

(1) Pring and Pring (n 53). P 59.

(2) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 50; Pring and Pring (n 53). P 58.
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5 i B A Al alail) aciagl Bl ST gl llia (ALY Ay jlaal

O SO il s 6 shaiall cile liall dapda o 3MULY) e dadle jSY)

O(Partnership Approach to Adjudication) samaiidl Al 5 sl

O () aiall g A Al A (y diadl Jual 55l aldaill @13 Caaginy

Aalall zaliall 483 5 dae gaim gall g Aaliall Jlasia g ¢ alall (G laiall g Asalall 21

O3S0 o el g seall L Al o1 Al 5 )lE e 60 o s Rald cadiiv
O ja s aalal)

S G il Al S 8 al ey 8 edd) llh ik

) o glall b Cpemadiia slale s ale o jlatlll inalls sl (je daSadl) (iS55

(1) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 46. “Because environmental adjudication is increasingly based on
highly complex scientific and technical projections of uncertain future
impacts on intricate social, economic, and environmental factors — and law-
trained judges do not generally have the scientific-technical training to
analyse expert testimony on these issues — this partnership approach has the
potential to deliver more rational, sophisticated and comprehensive
decisions.”

(2) Pring and Pring (n 53). P 1+; Merideth Wright, ‘Scientific Facts and
Litigants Feelings: Practical Innovations from the Vermont Environmental
Court and Other Jurisdictions’, Managing Facts and Feelings in
Environmental Governance (Edward Elgar Publishing 2019). p 103, P 117.
“Complicating this process is the difficulty in communication between the
world of science and that of the law”; Schultz (n 41). p 121 - 122. “The
technical judge therefore becomes more of a translator or advisor as to how
scientific facts may be considered and interpreted according to the corpus
of accepted scientific knowledge.”
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oM 3l s s daSaa (Y) (Tasmania) 4 farbad) s ikl ol sl
sl 8 Al 5 (i y V) AaSaa (8) (Al 8 Ayl daSadll (¥) Al

Cra Jsf iy 48 1ap0n3 (o3 gl am S3al) LBl QUi (31a L 5

Al Wload 8 da iadie o) pad oSlas (0) @llia (o Cas cmgill Sllipay
8l g el pad Caliiiul daSaa () ALaYL (lablid) 6 sia o )Y
Tl (i 55 (Bl (e A il Jialls - (5513 oLaS — aiaT ol S s
dadalia S (8 40 AaSasa JS (S ) A Glad ) 0 8l Wada 5 o liall 5 Al
ol il Glaty 3 1) Lo Al 8 Al slall 8 o sk (e cslialll il
iy pdl) iy g oy g yaal) @) 30 8 AT B ol gt caes ol Al
S Al A pe ddde A8 jea 53yl 05 ladl) Ly aiidhy Al Glilaa
f\ég&\)ﬂ\d\ﬁiyh&d\ el pall )& pand o g0 Jiabg cdpuria 48 ja
Al Laiyy ¢l Ll 3LA) 83 gama a4t 5 eyl ealiall g salall il 5l
2l sl ale 8 Guaiadic slial ¥ (ge O 5ST ol 568 s 8 Al AlLY)

DAl sl b pmate

(1) UNEP, Environmental Courts and Tribunals: A Guide for Policymakers (n
4). P 49.

(2) ibid. P €1 — 51; UNEP, Environmental Rule of Law: First Global Report (n
52). P 202.
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Laaaal colial CaOU (e (58055 Leild ¢ L 3 Al oSlaalls (31a Lasdg
Vo oe dB Y Ley dill Jiladl (8 Gaast g o slall gas ) IS e Juals
National ) %Sl A il oIl 4l all) o LaS dyigall 4 jlaall (e & 5
o pamadia Ve Leul y celiac Guad (e (5SS (Environmental Tribunal
arSaill A ailall eSaall i LaS ¢V palall 5 8 (5 53 (e Ll | (e oyl ¢y 5Ll
Cuiaat Cua (Indus Waters Kishenganga) dsad 6 Juadll 4313 zgil) Cundl
saalee OY S35 (Howard S. Wheater FREnG) )l 5l Ll€as (e
dasdl LaSadll sliach aal o & o e caai (Indus Water Treaty) 2isd) ol
L5 Lo

© 1§ 255w gt Gl A0 (gl ] uiled] el
Fasie U g

aSaall 5ol (e il g pia DU 3 lig il 5 d oSaa il Ay
Al 8 Lgd Ui Lo Lila g cdlaill alad) il aled) jaiaa LgalSal axig col juadll

(1) Pring and Pring (n 53). P 56 — 57; UNEP, Environmental Courts and
Tribunals: A Guide for Policymakers (n 4). P 47.
(2) https://pca-cpa.org/en/cases/20/ (accessed 10 March 2024).
it LY Ll 5 Gm DU Sy gl g AaSanal diliad il 1aad (i pail) Caalll R (V)
& Bl paadtll ) elaadll Xl 3 gaill — 23 ) e b Al deSaall diLayl —
(Warnock (n 7). P 37) ¢y
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5 O ¢l Jaail) LA 1Y) (e S 508 s AiLia Bl g sl O
Lo Lghe 5 pde Ca (e A oY) I Al (e 3l dl A6 ) Al o aally
Giaal o153l alall g e laia¥) @lud) 8 V5 G 523 s «(Judicial Review)
«(Merits Review) 4 il Gllall a4 aY) &l ) 8l il g 4B (524
O el 5 Jasladilly (31a5 Lgd oS el (o 5S 3y i Cile e Sl L) Lapus
s A ol elleaall s B ad) Al pall Lale (ym i Laa e Liall s il

(AL sall 8 g laY) askasil) 8 5ol 5l AaS sal

Gloucester Resources Limited v. Minister ) dpad b dasaal) aSa ;i

:(for Planning

g sl G ,all phaadll 3 ) 55 b ) Jsa sseall &l gl 5 5y

AS i laa L Y VY Luewny S8 (Rocky Hill Coal Project) aad paie
i AeaSana alal b ) )8 e abll (Gloucester Resources Limited)
and ania oliy 8 ik de Jlall Jae g g el LS5 Al s a0 s &l
G ST saa o aaidll o Bl gle YY) ol Le LY Shis gl st A - sida

(1) BJ Preston, ‘Benefits of Judicial Specialization in Environmental Law: The
Land and Environment Court of New South Wales as a Case Study’ (2012)
29 Pace Environmental Law Review. P 439, P 425; Preston, ‘The Many
Facets of a Cutting-Edge Court: A Study of the Land and Environment
Court of New South Wales’ (n 53). P 1 — 2; Elizabeth Fisher, ‘Afterword:
Law in Unexpected Places’, An Environmental Court in Action (Hart
Publishing 2022). P 311, P 315 —316.
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el el 33TV ae el aniall (381 55 anad JAeY) Jaydadilly dala Jl 5o
A pna s Ao Leial Jalsal s ey ) ol U A Lin )l Alin il 52 sinalls
Ll ol o )5 iall Al a Y1 il Layaal) (i a8 Jiets dsloail
Uiy ol ol 2 sl {59 se e A o) A ilie Jal sy el S e
Aaall o sl el Y «(Ecologically  Sustainable  Development)
D)8 gl AaSaall () V) Ll a8 aalud G gas aniall 580l pue 55 80l
Gl (A g Jal gall il (50 aliall Jal sall (o 58 5l 45 oY) dgad)

O oY) deall Lele

I3 Al )5 i i oY) Agall )8 A aSadl
o8 (Progressive  Interpretation) <25 jua& e ol iy g 5 0
cul 3l ¢ guia 8 (Environmental Planning and Assessment Act)
Alaall Al A alaiall 4snl La (e sl s ((JPCC) oy ALl il
el AL gaa A Al (Groundswell Gloucester)
S sad A S Y A e Leaih o ASaall bl Shaiall e La aal
bl &va g «(Polycentric System of Climate Governance) ¢lbial
Cumulative ) GALiall juaill oS il il jliie ) 822 e bl

.(V)(Impact Problem

(Dhttp://climatecasechart.com/non-us-case/gloucester-resources-limited-v-
minister-for-planning/ (accessed 10 March 2024).

(2) Peel (n 29). P 78 — 84.
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DS anili i ol «(Scope 3 emissions) S Glail) 8z paw i iy
e S5 JoY) el G an Al i) e il jeatsy o ek Aot

O G (IPCC) o o st O U (s Aol il il gl
(Scope 1) Js¥) @il ¢ Aliall il Aalaiiall 4 5 ySH Gllagdd culitag &0
Lol s (e Lo A s 4 jlaill slaial) 55 il 6 pblaal) cililasi¥) () jads
(Scope 2) SN Fbaill i Lain g jlapa] daizalall 5 Lol 4 slaall Lgail ya g
Lai eJUiall Jaras e oLy jg SIS AUl aladin) e daalill 5 iluall e il
S gl 8l il cleaaldl s abed) e UYL (Scope 3) il Gllaill i
slinidl a&as Jed) ge 0 5Ss 3ol 5 el e gl g gL e (s
OSa Ay gmall o W) AU J W) cpllaill 8 el Ul 8 4 el
gl lgn b Eaai lesale LY Gl gl 8 Jax 3l cllasy) awa

L sia il ¢ 5 pdiall ()58 a4l AaSad) @583 ¢ G lae 3h e

Y) g siall sl o sl 8 s iall 358 ) i o 5 Vs anall Al e
Average Coal ) b sia and aaia zll G JC8 L g 54 )T e pla 5k
o licls ¢ Aliall paill dallal) dagalally lxie W) o) W) ¢ Gly Gl 500 & (Mine
o o) A laal datdal) ddalll e (a3 ¢ ey e QD Al B el

(Dhttps://www.climatepartner.com/en/knowledge/insights/reducing-scope-
emissions (accessed 13 March 2024).
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Bushfire Survivors for Climate Action ) 4yad & daSaal) aSa ;LA

:(Incorporated v. Environmental Protection Authority

Gl B3 s e O salill Ao ganae A8 J s Azl elli A g ) 5 ) 5
\Liiai s 523 (Bushfire Survivors for Climate Action) >4l Jesdl dal e
G el AL il A 48 e (Sl G i ) G all (e Gy eaiall (and
L) sadl 3y Sigln s (A A0l Llea L 2 (Vo Ve (e (a Y0V g
Lean 52 sL8 510 Lol 1 ¢ AL il HUT (e Al dlea L Ledilda o Ll 8
Environmental — Quality ) il 335 a1l Calaal sy dai 8 a5 )
8k (Guidelines and Policies) “uslwd) 5 ign 5 (230l 5 (Objectives
Protection of the Environment ))39) alal a4l s o) () 5Ll
AN (EPA) Al Ales L5 3le e 8L Cos ((Administration Act
O3a) dglaal ki Y15 cluland) 5 53 sall Calaal skt

(1)UNEP, Environmental Courts and Tribunals: A Guide for Policymakers
(n4).P2l.
(2) B3l e (V) 38 o sy (EPA) Al Ales A il 311 ol 2SR e (Y0) 38l il
Al Alas 3 )] 518 (e
“Section 9(1) requires the EPA to perform two tasks in relation to the quality of
the environment: first, to develop certain instruments to ensure environment
protection and, secondly, to monitor the state of the environment for the
purpose of assessing trends and the achievement of the instruments it has
developed. Section 9(1) provides: “The Authority is required to— (a) develop
environmental quality objectives, guidelines and policies to ensure
environment protection, and (b) monitor the state of the environment for the
purpose of assessing trends and the achievement of environmental quality
objectives, guidelines, policies and standards.”
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B e da 0 ),0 L dadlall 3 ) jall da 50 g La5 )l G aadl Chan s (31 5
5,588l e @28 (gl )5 (TPCC) i | sSa 28 5 cdelivall J1d e il s
Yoo A G ol iaY) elalall 5S g 200 iuY) dida o)) Aaslsll (Penny Sackett)
(Chief Scientist of Australia) ¥ )\ a5

Lail s Aliall uall o 3} Qo) 5 4 s Unlusy wiai iy (EPA) anda (S
Lew ol ot e 5 i g il gy i W e Al A e gana i
O ple JS50 Al Aleny &1 3 Lglile e 8l o &) G5 LapY ¢y pualal
Qs Y @llh ae Ll 5 eapantll am g o ALl sl cilabanrs Ll anass
O LS i o SU L) dga e Gana i Ll aany o Eoa AL il
Ll U (Sad ¥ a5 g 6ol 32gS AL jaall 22a3 Lo Aol Zoad) i
LOpo_raiall Ly allda) ) el Aald 5 Liny illansy

«(Gloucester Resources) duad 3 LeaSal LaSaall & jlil o 2ay
ilas 5,030 0588 (e il 83l Falal) A puantl Jae S g s il 4l Caniad
Alaa pie @Lﬁ;h&@g\sg\)gc)au@ugoi@u\ Laxt Al
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Al Aleally o) 50 e pain sall (5 sinall 3an s oalS 3p3a3 1n 5 Y - (EPA)
e Aapuall Clagagil) ol AL sl e ol D 4l V) delile e L)

Al agd ) LAl il Caday elld 5 ol Il gl d Al

LS ) ol g gy A oY) dgall el o () AaSaal) cagitil % (ag
Agalse 050 ple U Lele Jalaal) s Al Alen Foadatil) Ll 5 Lgilulony Ciagil
Ll lea WS 5 Cams A S5l (e (gl puias ¥ il 5 dual Ipan ALl el
R (e Al Alen (e ol (9) 52kl Gl 52 Y 31l Aliag Lggle slaae ) )
Glel pals Olubs gl dale je HaT Cuils e LSl cils e (L
Aasl 9 4 ol Adaliy (EPA) a8 Ss — () paiall Ly (02U A elliS — g,y
Al A lea lacal () Balall o ey Ll 3l g a3l (5 simally (3lay Lasd
(EPA) & 3 (mandamus) o3 sl daSaall & jacal WM FLadl i oy
sl 5 Ainl) 53 gall Calaal ydat 3 )l e (JAaad bl il deal go e
O e O el oLl aad (e Al Ales lenal cilubiadl 5 4 1l
Caaglh aaad 45 gy LT lubiw 23 Y Sy 4 @il Adalall (g ) ) 52
aap) dlaa 55100 ¢ 58 (e () Balall ¢ gum 8 4l ol )

(1) Elizabeth Fisher, ‘The Administrative Law Expertise of the Land and
Environment Court of New South Wales’, An Environmental Court in
Action (Hart Publishing 2022). P 201 — 203.
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Lgale (o jlriall 4 il 4 pead) Y Jals Al cile Sl Jaal @50 Jas S
(Elizabeth Fisher) Jia o lall (i) ¢ 68l 8 a5) 5l 4dl) mmy o8 A
e Jball g ALl i) of 5 = «(Eloise  Scotford) (Emily  Barritt)
(Legally Disruptive) e i)l i sl Gunl) ¢ e 3 4 ddag yal
Joalatidy) clubeadl g el i a0 e 24 L ) G phall ellay o W
Al gl) A0 gal) el il 5 Addas A 8 Bl pe LBl 55 (530 (e (@l JaY Al
Gkl 1 by e Alidl ol JUT e aally peaad) Jlamsy) Gl 405l
e Al 233 Y s lgle il Alaill o A sl calially alall aalaay

(1) Fisher, Scotford and Barritt (n 41). P 174 -178; UNEP, Global Judicial
Handbook on Environmental Constitutionalism (United Nations
Environment Programme 2019). P 11 - 14. “Environmental
constitutionalism presents even deeper challenges than other constitutional
claims because the particular type of balancing that it demands, some
argue, is political and therefore especially unsuited to judicial resolution.”;
Benjamin (n 32). P 589 — 591.
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G Leidd Ol 4y siaal) e 436 )0 dgal Hoay Y. L sl Adlise jalas Ge deali
s Of Lele o Led Joai ) il e guan sl 8 La el sgin () £Y 58
sl sas el 8 ol ) sl s Leidilidd aa se i 5 daale Bale (e Ll i3 L
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Aab Wl say atied () sy Flaall 38l A S sall il L8 13S0
Llall 87l o lasa (& llalid) il ae (o) @l b e Al
a5 S Jais o oty 4l BRI 138 (e o siml) il palal 2 el

(1) Wendy Miles and Merryl Lawry-White, ‘Arbitral Institutions and the
Enforcement of Climate Change Obligations for the Benefit of All
Stakeholders: The Role of ICSID’ [2019] ICSID Review. P 27; Certain
Activities Carried Out by Nicaragua in the Border Area (Costa Rica v
Nicaragua), [2018] Judgment, ICJ Rep 2018. Paragraphs (34 — 35).
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Jrdig ctwﬁﬁjﬁw)uﬁh\;gf\_ﬁ:w;\}\ plill 288 Ciles AL
Donald ) ==&l x83 e 54 5 S sall Sl ol 5 el 3 Wla 135S e oualdl
Gilia (e diin daadiall o) pua all SUadll oL Js&) N (W, Kaniaru
) sl

b Aty il e Ul a4 S g3 Jaadll e iad) sic
padarill 8 s dai JS o DU e i O (s Y 4ld (g peaal) il Lail)
LYy sl alall UYL G5 JS60 Ui e ¢ 5S0 O (s Sladl)
aSlas pamad o ating S (L8 ¢ 5 lal g laial) ale il jal G elly 5 ¢l sl
Laii o Le 5ok alglal) Al daaly s adi ¥ cdelaial al glal g LIKEY Lebm
AL A ) sl ecaila e clllid) iy dubiall Al oy AENIG
AT Gails e Sladll alaill g sailuadl 4 Al

i) sk ge Sadll Gaaaill sl 2iy o 2D (e 40l 2l @l
A 0S8 day dale 5 43158 Dliaadd gl e b aual dearadte Ay dial
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(1) Donald W Kaniaru, ‘Launching a New Environment Court: Challenges and
Opportunities’ (2012) 29 Pace Environmental Law Review. P 627.

(2) Lees (n 63). P 792, P 807; Kaniaru (n 99). P 627.
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(2) Ellen Vos (n 30). P 155; Lees and Pedersen (n 34). P 30 — 31; Warnock (n
8).P5-7.
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