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Al-Nebras In Refuting The Suspicions
Of Those Who Doubt Inheritance

Mahmoud Helmi Ali Ali

Department of Figh (Jurisprudence), Faculty of Shari’a and Law,
Al Azhar University, Cairo, Egypt.

E-mail: mahmoud.alsappah@gmail.com

Abstract:

Some members of Sharia science have raised suspicions
indicating that it is permissible to legislate a law that equalizes
men and women in inheritance, in cases in which Sharia law has
allocated half of the man’s share to them.

One of the most important suspicions they raised was their
saying: A man’s inheritance is not obligatory for him; It is not
permissible to neglect it, but rather it is his right he may give up
citing the legitimacy of takharoj in Islamic jurisprudence.

In addition to outbidding feelings on the grounds that
compassion only occurs through equality between men and
women regarding inheritance, so if we had compassion, we would
do it, and if we did not do it and refused to do it, this means that
we are not compassionate.

Before the disease spreads and becomes difficult to treat, and so
that these words do not deceive those who do not distinguish its
truth and do not realize the areas of error and defects in it and the
appearance of confusion and errors, it was necessary for the
people of knowledge to explain this, make it clear, and distinguish
it clearly for onlookers.

Inheritance i1s a coercive right that cannot be given up or
transferred, and ownership due to inheritance is established by
force by Sharia without the acceptance of the heir, and enters into
his ownership without his choice.
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The heir does not have the right to change the provisions of

inheritance, nor does anyone else have the right to impose this
change on him under the pretext of his consent to it.

Donation and charity are recommended to him in Sharia, but he
is fully qualified to donate of his own free will, after the
inheritance enters his possession and the right to dispose of it is
established for him. He has the right to dispose of it by donation,
gift, and other forms of goodness, and he performs compassion,
solidarity, and cooperation, without the need to change the
provisions of inheritance to do this.

Keywords: Inheritance, Equality, The Man, The Woman,
Rights.
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References:

« al'iibhaj fi sharh alminhaji, talifu: shaykh al'iislam ealii bin eabd
alkafi alsabkii (t: 756 ha), wawaladuh taj aldiyn eabd alwahaab bin
eali alsabaki (t: 771 hu), dirasat watahqiqu: alduktur 'ahmad jamal
alzamzami - alduktur nur aldiyn eabd aljabaar saghiri, alnaashir:
dar albuhuth lildirasat al'iislamiat wa'ithya' altarathi, dibi,
al'limarati, altabeata: al'uwlaa, 1424 hi - 2004 mi.

» 'asnaa almatalib fi sharh rawd altaalib, lil'limam zakariaa bin
muhamad bin zakariaa al'ansarii (t: 926h), alnaashir: dar alkitaab
al'lislami, altabeati: bidun tabeatin, wabidun tarikhi.

+ al'ashbah walnazayir, lil'iimam jalal aldiyn eabd alrahman
alsuyutiu (t: 911 hu), alnaashir: dar alkutub aleilmiati, bayrut,
altabeatu: al'uwlaa, 1403h1 - 1983m.

 al'ashbah walnazayir, lil'iimam zayn aldiyn bin 'iibrahim bin
muhamad, alshahir biaibn najim (t: 970 hu), wade hawashih
wakharaj 'ahadithahu: alshaykh zakariaa eumayrat, alnaashir: dar
alkutub aleilmiati, bayrut - lubnan, altabeata: al'uwlaa, 1419h1 -
1999m.

* badayie alsanayie fi tartib alsharayiei, lil'iimam eala' aldiyn, 'abi
bakr bin maseud alkasani alhanafii (ta: 587 ha), altabeatu: al'uwlaa
1327 - 1328 ha, matbaeat sharikat almatbueat aleilmiat bimasri,
wsawwrtha: dar alkutub aleilmiati, bayrut.

* albinayat sharh alhidayati, mahmud bin 'ahmad bin musaa bin
'ahmad bin alhusayn almaeruf bi <<badr aldiyn aleaynaa>>
alhanfaa (t 855 hu), alnaashir: dar alkutub aleilmiat - bayrut,
lubnan, tahqiga: 'ayman salih shaeban, altabeata: al'uwlaa, 1420 hi
- 2000 mi.

« altajridu, lil'iimam 'abi alhusayn 'ahmad bin muhamad bin jaefar
albaghdadi algaddury (t: 428 hu), dirasat watahqiqu: markaz
aldirasat alfighiat walaiqtisadiati, 'a. du. muhamad 'ahmad siraj - 'a.
da. eali jumeat muhamad, alnaashir: dar alsalam - alqahirati,
altabeatu: althaaniatu, 1427 hi - 2006 mu.

« tafsir alraazi, almusamaa mafatih alghib, lil'iimam muhamad bin
eumar bin alhasan bin alhusayn altaymi alraazi almulaqab bifakhr
aldiyn alraazi (t: 606h), alnaashir: dar 'ithya' alturath alearabii -
bayrut, altabeata: althaalithat - 1420h.
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» tafsir alzamakhshiri, almusamaa alkashaf ean hagayiq ghawamid
altanzil waeuyun al'aqawil fi wujuh altaawili, lil'iimam mahmud
bin eumar bin 'ahmad alzumakhshari (t: 538h), dabtih wasahhaha:
mustafaa husayn 'ahmadu, alnaashir: dar alrayaan lilturath
bialqahirat - dar alkitab alearabii bibayruta, altabeati: althaalithat
1407 hi - 1987m.

« tafsir altabari "jamie albayan ean tawil ay alqurani", lil'iimam 'abi
jaefar muhamad bin jarir altabarii (t: 310h), tahqiqu: d eabd allah
bin eabd almuhsin altarki, bialtacawun mae: markaz albuhuth
waldirasat al'iislamiat bidar hijar, alnaashir: dar hajr liltibaeat
walnashr waltawzie wal'iielan - alqgahirat, masr, altabeati: al'uwlaa,
1422hi - 2001 m.

« tafsir alquran aleazimi, lil'iimam ‘'iismaeil bin eumar bin kathir
alqurashii aldimashqiu (t: 774 ha), almuhaqiq: sami bin muhamad
alsalamat, alnaashir: dar tiibat lilnashr waltawziei, alriyad -
alsacudiati, altabeati: althaaniati, 1420hi - 1999m.

* tafsir alqurani, lil'iimam 'abi bakr muhamad bin ‘'iibrahim bin
almundhir alniysaburii (t: 319 ha), qadam lah al'ustadh alduktur:
eabd allah bin eabd almuhsin alturki, haqagah waealaq ealayh
aldukturu: saed bin muhamad alsaeda, dar alnashra: dar almathir -
almadinat alnabawiata, altabeata: al'uwlaa, 1423hi, 2002m.

» tahadhib allughati, lil'iimam 'abi mansur muhamad bin 'ahmad bin
al'azharii alharawii (t: 370h), almuhaqaqi: muhamad eawad
mureib, alnaashir: dar 'ithya' alturath alearabii - bayrut, altabeatu:
al'uwlaa, 2001 m.

* hashiat aibn eabidin almusamaaat radu almuhtar ealaa aldur
almukhtar sharh tanwir al'absari, lil'limam muhamad ‘'amin,
alshahir biaibn eabidin (t: 1252h), alnaashir: sharikat maktabat
wamatbaeat mustafaa albabi alhalabi wa'awladuh bimasr, altabeati:
althaaniat 1386hi - 1966m.

* hashiat 'ahmad bin eabd alrazaaq almaeruf bialmaghribii
alrashidii (1096h) ealaa nihayat almuhtaj 'iillaa sharh alminhaji,
lil'limam shams aldiyn muhamad bin 'ahmad bin hamzat alramli (t
1004h), alnaashir: dar alfikri, bayrut, altabeata: al'akhirati, 1404hi /
1984m.

* hashiat albijiarmi ealaa al'iignaei, almusamaati: tuhfat alhabib
ealaa sharh alkhatib, lil'iimam sulayman bin muhamad bin eumar
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albujayrami almisrii alshaafieii (ta: 1221h), alnaashir: dar alfikri,
bayrut, altabeati: bidun tabeati, tarikh alnashr: 1415h - 1995m.

* hashiat alshshilbi ealaa tabyin alhaqayiq sharh kanz aldaqayiqi,
lil'limam shihab aldiyn 'ahmad bin muhamad bin yunis alshshilbi
(t: 1021h), alnaashir: almatbaeat alkubraa al'amiriat - bulaq,
algahirata, altabeata: al'uwlaa, 1314h.

* hashiat alqilyubi ealaa sharh almahaliyi ealaa alminhaji, lil'iimam
shihab aldiyn 'ahmad bin salamat algalyubi (t: 1069h), alnaashir:
dar alfikr - bayrut, altabeatu: bidun tabeati, 1415h-1995m.

* aldr almukhtar sharh tanwir al'absar wajamie albahar, lil'iimam
muhamad bin eali bin bin eabd alrahman alhanafii alhaskafii (t
1088 ha), alnaashir: sharikat maktabat wamatbaeat mustafaa albabi
alhalabi wa'awladuh bimasr, altabeati: althaaniat 1386hi - 1966m.

* zad almasir fi eilm altafsiri, lil'iimam jamal aldiyn 'abi alfaraj
eabd alrahman bin eali bin muhamad aljawzi (t: 597h), almuhaqiq:
eabd alrazaaq almahdi, alnaashir: dar alkitaab alearabii - bayrut,
altabeatu: al'uwlaa - 1422 hu.

* snan abn majah, lil'iimam 'abi eabd allh muhamad bin yazayd bin
majat alqazwinii (t: 273h), almuhaqiqi: shueayb al'arnawuwt
wakhrun, alnaashir: dar alrisalat alealamiati, altabeatu: al'uwlaa,
1430 hi - 2009 mi.

* sunan 'abi dawud, lil'iimam 'abi dawud sulayman bin al'asheath
al'azdi alsijistanii (t: 275h), almuhaqiqi: shueayb al'arnawuwta,
muhamad kamil qarah bilali, alnaashir: dar alrisalat alealamiati,
altabeatu: al'uwlaa, 1430 hi - 2009 mu.

* sunan altirmidhii (aljamie alkabira), lil'iimam 'abi eisaa muhamad
bin eisaa altirmidhii (t 279 ha), hagagah wakharaj 'ahadithah
waealaq ealayhi: bashaar eawad maeruf, alnaashir: dar algharb
al'iislamii - bayrut, altabeata: al'uwlaa, 1996m.

 alshubhat almutharat hawl 'iirth almar'at almuslimat walradi
ealayha, du. maryam bint 'ahmad alkhalidi, majalat dirasat fi
altaelim aljamieii, kuliyat altarbiati, jamieat eayn shams, aleadad
alkhamis walthalathuna, (2017ma).

* sharah alkharshiu ealaa mukhtasar khalil, lil'iimam 'abi eabd allah
muhamad alkharshi, alnaashir: almatbaeat alkubraa al'amiriat
bibulaq masr, altabeata: althaaniati, 1317 ha, wsawwrtha: dar alfikr
liltibaeat - bayrut.
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» alsharh alkabir ealaa mukhtasar khalil, lil'iimam 'ahmad aldirdir,
alnaashir: dar alfikri, altabeati: bidun tabeat wabidun tarikhi.

« alsharh alkabira, almusamaa bialeaziz sharh alwujiz, lil'iimam
eabd alkarim bin muhamad bin eabd alkrim, 'abi alqasim alraafieii
alqizwinii (t: 623hi), tahqiqu: eali muhamad eawd, waeadil 'ahmad
eabd almawjud, alnaashir: dar alkutub aleilmiati, bayrut - lubnan,
altabeata: al'uwlaa, (1417hi - 1997mu).

* shams aleulum wadawa' kalam alearab min alklumi, lil'limam
nashwan bin saeid alhumayraa alyamaniu (t 573h), almuhagaq:
husayn bin eabd allah aleumari, mutahar bin eali al'iiryani, yusif
muhamad eabd allah, alnaashir: dar alfikr almueasir (bayrut -
lubnanu), dar alfikr (dimashq - suriata), altabeatu: al'uwlaa, 1420 hi
- 1999 mi.

e shih albukhari, lil'limam muhamad bin 'ismaeil bin 'nibrahim
albukharii (ta: 256hi), tahqiqu: jamaeat min aleulama'i, altabeati:
alsultaniati, bialmatbaeat alkubraa al'amiriati, bibulaq masr, 1311
hu, thuma sawwrha bieinayatihi: du. muhamad zuhayr alnaasir,
watabeuha altabeat al'uwlaa 1422 hu ladaa dar tawq alnajaat -
bayrut.

* aleinayat sharh alhidayati, lil'iimam 'akmal aldiyn muhamad bin
muhamad bin mahmud albabirati (t 786 hu), matbue bihamish fath
alqadir lilkamal aibn alhamam, alnaashir: sharikat maktabatan
wamatbaeat musfaa albabi alhalabii wa'awladuh bimasr, altabeati:
al'uwlaa, 1389hi1 - 1970m.

* ghamz euyun albasayir fi sharh al'ashbah walnazayir, lil'iimam
'‘ahmad bin muhamad maki, shihab aldiyn alhusaynii alhamawi
alhanafii (t 1098h), alnaashir: dar alkutub aleilmiati, altabeati:
al'uwlaa, 1405hi - 1985m.

« alfatawaa alkubraa alfighiatu, lil'iimam shihab aldiyn 'ahmad bin
hajar almakiyi alhaytmii (t: 974h), jameaha: tilmidh aibn hajar
alhitmi, alshaykh eabd algadir bin 'ahmad bin eali alfakhi almakiy
(t: 982h), taswiri: almaktabat al'iislamiati, alqahirati, bidun
tabeatin, wabidun tarikhi.

* kshaf alginae ean al'iignaei, lil'iimam mansur bin yunus albuhutii
alhanbalii (t: 1051 hu), tahqiq watakhrij watawthiqu: lajnat
mutakhasisat fi wizarat aleadli, alnaashir: wizarat aleadl fi
almamlakat alearabiat alsaeudiati, altabeati: al'uwlaa, (1421 - 1429
ha) = (2000 - 2008 mi).
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* lisan alearabi, lil'iimam muhamad bin makram bin eulay, jamal
aldiyn aibn manzur al'ansarii al'iifriqii (t: 711h), alhawashi: lilyazji
wajamaeat min allughwyin, alnaashir: dar sadir - bayrut, altabeata:
althaalithat - 1414 hu.

* almabsuta, lil'limam muhamad bin 'ahmad bin 'abi sahl shams
al'ayimat alsarukhsii (t: 483h), alnaashir: dar almaerifat - bayrut,
altabeatu: bidun tabeati, tarikh alnashr: 1414hi - 1993m.

* majalat al'ahkam aleadliati, talifu: lajnat mukawanat min eidat
eulama' wafugaha' fi alkhilafat aleuthmaniat, almuhaqiqi: najib
hwawini, alnaashir: nur muhamad, kratshi.

* majme alanhur fi sharh mltqaa alabhur, lil'iimam eabd alrahman
bin muhamad bin sulayman, almaeruf bi <<damad 'afindi>> (t
1078 ha), aietanaa bialtashih waltartiba: 'ahmad bin euthman bin
'ahmad algarah hisari, tabeu: dar altibacat aleamirat biturkia eam
1328 ha, bitarkhis wizarat almaearif eam 1319 hu, wsawwartha:
dar 'ithya' alturath alearabi, bayrut.

* almajmue sharh almuhadhabi, lil'iimam 'abi zakariaa yahyaa bin
sharaf alnawawiu (t: 676 hu), bashar tashihahu: lajnatan min
aleulama'i, alnaashir: (‘iidarat altibaecat almuniriati, matbaeat
altadamun al'akhaway) - algahiratu, eam alnashri:1344 - 1347h.

* almuharir alwajiz fi tafsir alkitaab aleaziza, lil'iimam ‘'abi
muhamad eabd alhaqi bin ghalib bin eabd alrahman bin tamaam
bin eatiat al'andalusii (t: 542h), almuhaqiq: eabd alsalam eabd
alshaafi muhamad, alnaashir: dar alkutub aleilmiat - bayrut,
altabeatu: al'uwlaa, 1422h.

* matalib 'uwli alnahaa fi sharh ghayat almuntahaa, lil'iimam
mustafaa bin saed bin eabdih alrahibanaa alhanbali (t: 1243h),
alnaashir: almaktab aliislamia, bayrut, altabeata: althaaniatu,
1415hi - 1994m.

 almieyar almuearibi, lil'iimam 'ahmad bin yahyaa alwanashrisii
almalikii (t: 914hi), tahqiqu: jamaeat min alfugaha' bi'iishraf
alduktur muhamad haji, alnaashir: wizarat al'awgaf walshuyuwn
al'islamiati, almamlakat almaghribiati, sanat nashar: (1401hi -
1981ma).

* almaqasid alshaafiat fi sharh alkhulasat alkafia (shrh 'alfiat aibn
malk), lil'iimam ‘'abi ‘'uishaq ‘'iibrahim bin musaa alshaatibi
(almutawafaa 790hi), tahqiqu: majmueat min almuhaqiqina,
alnaashir: maehad albuhuth aleilmiat wa'ithya' alturath al'iislamii
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bijamieat 'umm alquraa - makat almukaramati, altabeatu: al'uwlaa,
1428 hi - 2007 mi.

» maqasid alsharieat al'iislamiati, lilealaamat muhamad altaahir bin
eashur, tahqiqu: muhamad altaahir almisawi, alnaashir: dar
alnafayisi, al'urduni, altabeat althaaniat 1421hi - 2001 m.

* almanthur fi alqawaeid alfighiati, lil'iimam badr aldiyn muhamad
bin eabd allah bin bihadir alzarkashii (t: 794h), alnaashir: wizarat
al'awqaf alkuaytiati, altabeatu: althaaniatu, (1405hi - 1985ma).

* alnajm alwahaj fi sharh alminhaji, lil'iimam kamal aldiyn
muhamad bin musaa bin eisaa alddamiry alshaafieii (ta: 808h),
alnaashir: dar alminhaj (jda), almuhaqaqa: lajnat -eilmiatun,
altabeati: al'uwlaa, (1425hi - 2004mu).

* naqd alshubhat almutharat hawl figh ayat almawarith fi alquran
alkarim whikamha altashrieiat walaiqtisadiati, mutlaq jasir mutlaq
aljasir, almajalat aleilmiat likuliyat alquran alkarim lilgira'at
waeulumiha bitanta, jamieat al'azhar, aleadad altaasie (1444h -
2023ma).

* nihayat almattlab fi dirayat almadhhaba, li'iimam alharamayn
eabd almalik bin eabd alllh bin yusif aljuaynii (t: 478h), hagagah
wasanae faharishu: 'a. da/ eabd aleazim mahmud alddyb, alnaashir:
dar alminhaji, alsaeudiati, altabeatu: al'uwlaa, (1428h-2007ma).

« alhidayat fi sharh bidayat almubtadi, lil'iimam eali bin 'abi bakr
bin eabd aljalil alfirghani, burhan aldiyn almirghinani (t 593h),
almuhaqaqi: talal yusif, alnaashir: dar ahya' alturath alearabii -
bayrut - lubnan.

o alwsit fi almadhhaba, lil'iimam 'abi hamid muhamad bin
muhamad alghazalii (t: 505h), almuhaqiqi: 'ahmad mahmud
"iibrahim, muhamad muhamad tamir, alnaashir: dar alsalam -
algahirati, altabeatu: al'uwlaa, 1417h.

 marajie 'ukhraa

e distur jumhuriat misr alearabiat, aljaridat alrasmiati, aleadad 16
mukarir (w) fi 23 'iibril sanat 2019m.

« fatawaa aljameiat aleumumiat liqismi alfatwaa waltashrie
bimajlis aldawlati, alfatwaa ragam (299) lisana (2014), alsaadirat
bitarikh (16/ 4/ 2014), milafi raqm (58/ 1/ 327).

 almarsum biganun ragm 13 lisanat 2012, aljaridat alrasmiat -
aleadad 3 (tabiea) fi 19 yanayir sanat 2012.

* muqie bawaabat al'azhar al'iilikturuniati.
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https://www.azhar.eg/mediacenter/details/artmid/5752/articleid/40
304

* mawqie riasat jumhuriat misr alearabiati.
https://www.presidency.eg/ar .

* mawqie almahkamat aldusturiat aleulya, jumhuriat misr alarabia.
https://www.sccourt.gov.eg/SCC/faces/RuleViewer.jspx
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