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Deliberate Intoxication with Chemical and Digital Drugs
and Its Impact on Competence in Marriage
A Comparative Jurisprudential Study".

Ahmed Ali Makhyoun Ayad
Department of Comparative Jurisprudence, Faculty of Sharia and
Law in Cairo, Al-Azhar University, Cairo, Arab Republic of

Egypt.
E-mail: m99414150@gmail.com

Abstract:

This research discusses a jurisprudential topic titled: "Deliberate
Intoxication with Chemical and Digital Drugs and Its Impact on
Competence in Marriage - A Comparative Jurisprudential Study."
I have relied on God Almighty and divided this research into an
introduction, two main sections, a conclusion, and indexes. In the
introduction, I discussed the reasons for choosing the topic, its
importance, previous studies, the scope of the study, its novelty,
and my methodology in the research, followed by the research
plan.

The aim of the research: to define competence in both linguistic
and technical terms, its criteria in Islamic jurisprudence, and the
impact of deliberate intoxication with chemical and digital drugs on
competence in marriage.

In my research, I relied on the following methodologies: the
inductive method, specifically the comparative method; to
extrapolate the sources of the issue and its old and new references,
then present them and clarify the disagreements surrounding them
and articulate the points of contention, the reasons for the
disagreement, and then lead the discussion to the limits of
preference as required by the comparative method.

One of the most important findings of the research: Chemical
drugs are defined as synthetic substances extracted through
chemical reactions and prepared from a simple chemical reaction
with materials derived from narcotic plants, conducted in
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pharmaceutical company laboratories. The evolution of the forms
of drugs, their various names, nature, and colors, such as chemical
and digital drugs, leads to the legal classification of digital drugs
as falling under the category of traditional narcotics; because they
impair the mind and weaken the body. The person who
intentionally and voluntarily uses chemical and digital drugs is a
corrupt individual unworthy of a chaste and righteous girl, and her
guardians, due to the inequality between them Among the most
important recommendations of the research: both spouses should
undergo a medical examination before marriage to identify the
addict among them, so that one can reconsider if it is confirmed
that their partner is using drugs. A law should be enacted to
criminalize digital drugs, given their danger to the individual and
society.

Keywords: Intentional Intoxication, Chemical And Digital
Drugs, Competence, Marriage.
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References:

1: alquran alkarim, min lidun hakim khabir

2: kutub altfsir waealum alquran.

* albahr almuhit fi altafsiri, li'abi hayaan muhamad bin yusif 'uthir
aldiyn al'andilsi, :(t: 745h), t :( 142. ha), alnaashr: dar alfikri-
bayrut, almuhaqiqa: sidqi jamil.

* tafsir alquran aleazim abn kathirin, li'abi alfida' 'iismaeil bin
eumar bin kathir alqirshii albasarii aldimashqi:(ta: 774ha), t :
al'uwlaa:( 1419h), alnaashir: dar alkutub aleilmiati, manshurat
muhamad eali bydun - bayrut, almuhagaqa: muhamad husayn
shams.

* aljamie li'ahkam alqurani, lishams aldiyn 'abi eabd allah
muhamad bin 'ahmad bin 'abi bakr al'ansarii alkhazarji alqrtibi:(t:
671h), ta: althaaniati:( 1384h)(1964mi), alnaashir: dar alkutub
almisriat alqahrat, tahaquyqi: 'ahmad alburduni, wa'iibrahim 'atfish.
* haliat al'awlia' watabaqat al'asfia'i, labi naeim 'ahmad bin eabd
allh bin 'ahmad bin 'tishaq bin musaa bin mihran al'asbhani:(ta:
43.hi) alnaashir: alsaeadat - bijiwar muhafazat masr: ( 1394h)(
1974m),dar alfikr liltibacat walnashri, waltawzie birut.

3: kutub al'ahadith alnabawia washuruhiha walaathar:

* tadrib alraawy fi sharh tiqrib alnnwawi, lieabd alrahman bin 'abi
bakr jalal aldiyn alsuyuti:(t:911h), alnaashir: dar tiibt, hagagahu:
'abu qutaybata, nazar muhamad alfaryabi.

* haliat al'awlia' watabaqat al'asfia'i, labi naeim 'ahmad bin eabd
allh bin 'ahmad bin 'tishaq bin musaa bin mihran al'asbhani:(ta:
430hi) alnaashir: alsaeadat - bijiwar muhafazat masr:( 1394h)(
1974mu), dar alfikr liltibaeat walnashri, waltawzie birut.

* sunan 'abi dawud, li'abi dawud sulayman bin al'asheath bin "iishaq
bin bashir bin shidad bin eamrw al'azdi alssijistany:(t: 275h),
alnaashir: almaktabat aleasriatu, sayda - bayrut, almuhagaqa:
muhamad muhyi aldiyn eabd alhamid.

e shih albukhari, li'abi eabdallah muhamad bin 'ismaeil albukharii
aljaeafi, ta: al'uwlaa:(1422h), alnaashir: dar tawq alnajaati,
almuhaqiq: muhamad zahyr bin nasir alnaasir.

e eun almaebud sharh sunan 'abi dawud, wamaeah hashiat aibn
algimi: tahdhib sunan 'abi dawud wa'iidah ealalahi, li'abi eabd
alrahman muhamad ‘ashraf bin 'amir bin eali sharaf alhaqi
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alsadiyqii aleazim abad:(t: 1329h), ta: althaaniat :( 1415h),
alnaashir: dar alkutub aleilmiat - birut, ta: althaaniati:( 1415h).

* fid alqadir sharh aljamie alsaghira, lizin aldiyn muhamad eabd
alrawuwf bin eali bin zayn aleabidin alhadaadii alminawi alqahri
:(t: 1.31h), ta: al'uwlaa: ( 1356), alnaashir: almaktabat altijariat
alkubraa masr.

* alimustadrik ealaa alsahihayni, li'abi eabd allah alhakim
muhamad bin eabd allah bin muhamad bin hamduih bin nueym bin
alhakam aldabiu altahmaniu alnaysaburiu almaeruf biaibn albaye:
(t: 4.5h), ta: al'uwlaa:(1411h)( 1990mi), alnaashir: dar alkutub
aleilmiat - bayrut, tahqiqu: mustafaa eabd alqadir eata.

* alnukt ealaa muqdimat bin alsalahi, li'abi eabd allah badr aldiyn
muhamad bin eabd allah alzarkashi alshaafieii:(t: 794h), t :
al'uwlaa:( 1419h)( 1998mi),alnaashur: 'adwa' alsalaf alriyad
almuhaqgaqi, du: zayn aleabidin bin muhamad bila farij.

* nil al'uwtar, limuhamad bin eali bin muhamad bin eabd allah
alshuwkani, alyamni:(ta: 125.h):alnaashir: dar alhadithi, masr,
tahqiqa: eisam aldiyn alsaba biti, ta: al'uwlaa, eam :(1413hi )(
1993mu).

4: maeajim allugha alearabia wal'adb, walmustalahat
alshareia:

* taj aleurus min jawahr algamusa, Imhmmd bin mhmmd bin eabd
alrzzaq alhusayn alzzabydy:(t: 1205h), alnaashir: dar alhidayati,
almuhaqiqi: mujamueat min almuhaqiqiyna.

* algamws almuhita, li'abi tahr majd aldiyn muhamad bin yaequb
alfayruz abadaa: (t: 817h), alnaashr: muasasat alrisalat liltibaeat
walnashr waltawzie bayrut lubnan, bi'iishrafi: muhamad naeim
alergsusy, tahqiqu: maktab tahqiq alturath fi muasasat alrisala

* ktab aleayni, li'abi eabd alrahman alkhalil bin 'ahmad bin eamriw
bin tamim alfarahidi albasari:(ta: 17.h), alnaashir: dar wamaktabat
alhilali, almuhaqaqi: d mahdi almakhzumi, du: ‘iibrahim
alsaamaraayiy.

* kshaf astilahat alfunun waleulumi, limuhamad bin ealii bin algadi
bin muhamad alhanafii altahanwi:(t:1158h), ta: al'uwlaa, eam
:(1996mi), alnaashir: maktabat lubnan nashrun birut, tahqiq, da:
eali dihruj.

» mukhtar alsahahi, li'abi eabd allah zayn aldiyn muhamad bin eabd
alqadir alhanafii alraazi:
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* (t: 666h), alnaashir: almaktabat aleasriat - aldaar alnamudhajiatu,
bayrut - sayda almuhaqiqu: yusif alshaykh muhamadu, sayda.

* almisbah almunir fi gharib alsharh alkabiri" lilraafiei" Ili'abi
aleabaas 'ahmad bin muhamad alfayuwmii alhamwi:(t: 770h),
alnaashir: almaktabat aleilmiat - birut

* muejam allughat aleurbiat almueasirat , da:'ahmad mukhtar,
eabdalhamid eamar, ta:(al'uwlaa), sanat:( 1429h)( 2008mi),
alnaashir: ealim alkutub.

* muejam lughat alfuqaha'i, du: muhamad rawaas qaleiji, wada:
hamid sadiq ganibi, ta: althaaniati: ( 1408h)( 1988mi),alnaashar:
dar alnafayis liltibaeat walnashr waltawziei.

* muejam magqayis allughati, li'abi alhusayn 'ahmad bin faris bin
zakariaa alqizwini alraazi: (t: 395h), alnaashir: dar alfikr, eam
alnashr:( 1399h)(1979mi), almuhaqiq: eabd alsalam muhamad
haarun.

* almuejam alwasita, limajmae allughat aleuribiat bialqahirati,
li'iibrahym mustafaa, wakhrin, alnaashir: dar aldaeiwa.

* almaghrba, li'abi almakarim nasr bin eabd alsayid burhan aldiyn
alkhawarazmii almutrazi: (t: 61.ha), tu: bidun ta, watarikhi,
alnaashir: dar alkatab alerbi.

5: al'uswl, walqiwaeid alfighia:

« altigrir waltahbiru, li'abi eabdallah shams aldiyn muhamad bin
'amir hajin bin almuagat alhanafi:(t: 879h), ta: althaaniati,
eam:(14.3h)(1983mi), alnaashir: dar alkutub aleilmiati.

« fath alqudiri, likamal aldiyn muhamad bin eabd alwahid
alisiyuasi almaeruf biabn alhamami:( ti: 861 ha), tu: bidun ta, w
tarikhi, alnaashir: dar alfikri.

6: kutub alfiqgh almadhhabi:

* kutub alfigh alhanafi:

« aliakhtiar litaelil almukhtari, li'abi alfadl eabd allh bin mahmud
bin mawdud almusilii albaldahi majd aldiyn alhanafi:(t: 683hi):
alnaashir: matbaeat alhalabi - algahrat , tarikh alnashri:(1356h).

« albinayat sharh alhidayati, li'abi muhamad mahmud bin musaa
alghitabaa alhanfaa badr aldiyn aleaynaa:(t 855h), ta:
al'uwlaa:(142. ha)( 2000 mi), alnaashir: dar alkutub aleilmiat birut
lubnan.

« tabiin alhagayiq sharh knz aldiqayiq wahashiat alshshilbii, lifakhr
aldiyn euthman bin eali alzilei alhanafi:(t: 743 ha), ta: al'uwlaa:
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( 1313h), alnaashir: almatbaeat alkubraa al'amiriat - bulaq, alqahrat,
alhashiati, lishihab aldiyn 'ahmad bin muhamad bin ‘'iismaeil
alshshilbiu:(t: 1.21h).

» rad almuhtar ealaa aldiri almukhtar, limuhamad 'amin bin eumar
bin eabd aleaziz bin eabidin aldimashqii alhanafi:(t: 1252hi), ta:
althaaniati:( 1412h)(1992mi), alnaashir: dar alfikri- birut.

* aleinayat sharh alhidayat ,Ishams aldiyn 'abi eabdallh muhamad
bin mahmud bin alshaykh alruwmi albabirti:(ta: 786h), tu: bidun t
watarikhi, alnaashir: dar alfikri.

» alfigh almalki:

* bidayat almujtahid wanihayat almugqtasid, li'abi alwalid muhamad
bin 'ahmad alqurtubii alshahir biabn rushd alhafidi:(ti: 595h), tu:
bidun ta, alnaashir: dar alhadith - algahrat, tarikh alnashr: ( 1425h).
* blughat alsaalik li'agrab almasalik almaeruf bihashiat alsaawi
ealaa alsharh alsaghiyr, li'abi aleabas 'ahmad bin muhamad
alkhalawati alshahir bialsaawi almaliki:(t: 1241h), alnaashir: dar
almaearifi, tu: bidun, ta, watarikhi.

* manah aljalil sharh mikhtasur khalil, li'abi eabd allah muhamad
bin 'ahmad bin muhamad ealish almaliki, (t 1299h), tu: bidun ta,
alnaashir: dar alfikri- bayrut, tarikh alnashr:(14.9h), ( 1989ma).

* mawahib aljalil fi sharh mukhtasar khalil, lishams aldiyn 'abu
eabd allah muhamad bin eabd alrahman altarabulsii almaghribii
almaeruf bialhitab alrrueyny almaliki:(t: 954h), t : althaalithati: (
1412h)( 1992mi), alnaashir: dar alfikri.

« alfigh alshaafieii:

* hashita galiwbi waeamayratu, li'ahmad salamat algalywbi,
wakhrin, tu: bidun, t : (1415h) (1995mi), alnaashir: dar alfikr birut.
* rudat altaalibin waeumdat almaftina, li'abi zakria muhyi aldiyn
yahyaa bin sharaf alnawawii, (t: 676h), ta: althaalithati:( 1412hi )
(1991mi), alnaashir: almaktab aliislamia, bayrut- dimashqa-
eaman, tahaquyq: zahyr alshaawish.

* almajmue sharh almuhadhab "me takmilat alsabakii walmutayei"
li'abi zakaria muhyi aldiyn yahyaa bin sharaf alnuwawi:(ta: 676ha),
alnaashir: dar alfikri.

* mighni almuhtaj 'illaa maerifat maeani 'alfaz alminhaji, lishams
aldiyni, muhamad bin 'ahmad alkhatib alshirbinii alshaafieayi:(t:
977h), ta: aluwlaa:( 1415h) ( 1994mi), alnaashir: dar alkutub
aleilmiati.
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* almuhadhab fi figh aliimam alshaafieayi, li'abi ashaq 'iibrahim
bin ealiin bin yusif alshiyrazi:(ta: 476ha), alnaashir: dar alkutub
aleilmiati.

» alwasit fi almadhhabi, li'abi hamid muhamad bin muhamad
alghazali altuwsi: (t: 505h), ta: al'uwlaa:( 1417), alnaashir: dar
alsalam - algahrat, almuhaqiqi: 'ahmad mahmud ‘'iitbrahim |,
muhamad tamir.

« alfiqgh alhanbali:

« al'iignae fi figh al'iimam 'ahmad bin hanbal, limusaa bin 'ahmad
bin salim alhajaawii almaqdisi:(ta: 968h), alnaashir: dar almaerafat
birut - lubnan almuhaqagq: eabd allatif muhamad musaa alsabki.

+ aliinsaf fi maerafat alraajth min alkhilafi, li'abi alhasan eala'
aldiyn eali bin sulayman almardawii aldimashqii alsaalihii
alhanbli:(ta: 885hi), ta: althaaniat - bidun tarikhi, alnaashir: dar
"ithya' alturath alerbi.

» alsharh alkabir ealaa matn almuqanae, li'abi alfaraj eabd alrahman
bin muhamad bin 'ahmad bin qudamat almaqdisii aljamaeilii
alhanbalii shams aldiyn:(ta: 682hi),alnaashur: dar alkitaab alearbii
lilnashr waltawziei.

* kshaf alginae ean matn al'iignaei, limansur bin yunis bin 'iidris
albahutaa alhunblaa:(t 1051ha), alnaashir: dar alkutub aleilmiati.

* almaghni, li'abi muhamad muafaq aldiyn eabd allh bin 'ahmad bin
gadamat aljamaeiylii aldimashqii alhanbali, alshahir biaibn
gadamat almaqdisi:(t: 62.hi), tu: bidun, alnashr:(1388h)(1968mi),
alnaashr: makatabat alqahra.

* kutub alfigh alzaahiri:

» almuhalaa bialathar, li'abi muhamad ealiin bin 'ahmad bin saeid
bin hazm al'andalusii alqurtubii alzaahiri:(ta: 456h), tu: bidun t
wabidun tarikhi, alnaashir: dar alfikr - bayrut.

* kutub alfigh alzidi:

* alsil aljaraar almutadafiq ealaa hadayiq al'azhar limuhamad bin
ealii bin muhamad bin eabd allh alshuwkanii alyamni:(t: 1250h),
ta: al'uwlaa, alnaashir: dar abn hazim.

7: kutub almasadir al'ukhraa:

* albdr altamaam sharh bulugh almurami, lilhusayn bin muhamad
bin sacayd allaey, almaeruf balmaghriby:(t: 1119h): ta: al'uwlaa,
alnaashir: dar hajur, almuhagaq: eali bin eabd allh alzayn.
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* alrudat alnidiat sharh aldarar albahiati, li'abi altayib muhamad
sidiyq khan bin hasan bin ealiin aibn lutf allah alhusaynii
albukharii alginnawjy:(t: 13.7h), alnaashir: dar almaerufti.

« alfigh al'iislamii wa'adlatuhu, da: wahabuh bin mustafaa alzahyli,
ta: alrabieati, alnaashir: dar alfikr - swryat - dimashqa.

» alfigh ealaa almadhahib al'arbaeati, liecabd alrahman bin
muhamad eawad aljaziri, (t: 1360h), t : althaaniati:( 1424h)(
2003mi),alnaashar: dar alkutub aleilmiati, bayrut - lubnan.

* nazariat aleaqd fi alfigh alaslamii, du: eabd alfataah mahmud
"1dris, ta: al'uwlaa.

8: kutub alsiyasa alshareia walqadaa:

 alfatawaa alfighiat alkubraa, lishaykh aliislam 'abi aleabaas
'‘ahmad bin muhamad bin ealii bin hajar alhaytmi alsaedii
al'ansari:(t: 974h), jameaha: tilmidh abn hajar alhitmii alshaykhi:
eabd algadir bin 'ahmad bin ealiin alfakhi almaki:(t982h).

* majmue alfatawaa, litaqi aldiyn 'abu aleabaas 'ahmad bin eabd
alhalim bin taymiat alharani:(ta: 728h), alnaashir: majmae almalik
fahd litibacat almushaf alsharifi, almadinat alnabawiati,
almamlakat alearubiyat alsaewdiat eam alnashr:( 1416h)(1995m)
almuhagqiq: eabd alrahman bin qasim.

9: kutub altaarikh walsiyra waltarajm:

* 'asad alghabat fi maeraft alsahaabati, li'abi alhasan eali bin 'abi
alkarm muhamad bin muhamad bin eabd alkarim bin eabd
alwahid alshaybanii aljazarii eazaldin bin al'athir: (t: 630h), ta:
al'uwlaa, alnaashir: dar alkutub aleilmiati, sanat alnashri: (
1415hi) ( 1994mi),almuhaqiq: eali muhamad maewd, waeadil
'ahmad eabad almawjwd.

« al'iisabat fi tamyiz alsahabati, li'abi alfadl 'ahmad bin ealii bin
hajar aleasqalani, (t: 852h), t : al'uwlaa:( 1415h), alnaashir: dar
alkutub aleilmiat - bayrut, tahqiqu: eadil 'ahmad eabd almawjud
waealaa muhamad mueawad.

* al'acalami, likhayr aldiyn bin mahmud bin muhamad bin ealii bin
fars, alzariklii aldimashqi:(t: 1396h), ta: alkhamisat eashar - 'ayaar -
mayu:( 2002mi), alnaashir: dar aleilm lilmalayini.

10: Kutub alijmaei:

« akhtilaf al'ayimat aleulama'i, li'abi almuzafar yahyaa bin
muhamad bin hubirat aldhahlii alshybany: (t: 56.hi), ta:
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al'uwlaa:(1423h)( 2002mi), alnaashir: dar alkutub aleilmiat -
lubnan- bayrut, almuhaqiqi: alsayid yusif 'ahmadu.

* al'tignae liabn almundhiri, li'abi bakr muhamad bin 'iibrahim bin
almundhir alniysaburi:(ta: 319h), ta: al'uwlaa:(1408 ha),
alnaashir:(bidun), tahqiqu, da: eabd allh bin eabd aleaziz aljabrin.
11: al'abhath walrasayil aleilmia:

« al'ahkam alfighiat almutaealiqat bialmukhadirat al'uilikitiruniat fi
daw' muetayat al'atibaa' waijtihadat alfuqaha' dirasatan bayniatan
mueasirata, du: eadil alsaawi mahmud alsaawy, majalat albuhuth
alfighiat walqanuniati, kuliyat alsharieat walganun bidaminahwr,
jamieata: al'azhara, aleudad:(40),(1444h), yanayir:(2023ma).

* 'ahkam almukhadirat dirasat fighiatun, du: mahdi talaeat kazim,
majalat alkuliat alaslamiati, alnaashiru: aljamieat al'iislamiata,
alnajaf al'ashrafi, almujaladu:(2),aleadadi:(40) lisanati:(2016ma).

« al'nifsah ean hukm alkafa'at fi alnikahi, du: muhamad fath allah
alnashar, alnaashir: maktabat al'usulii lilnashr waltawziei,
dimanhur - sharie zifil basha, sanat alnashri:(2002mi)(1423h ).

» aft almukhadirat wal'iistruks wa'asbab alwigayat minha, da:
shacban mahmud muhamad alhawari, du: muhamad ealaa
altaayibi, majalat 'abhath qganuniatin, alnaashir: jamieata: sirt,
kuliyat alganuni, aleadadi:(13), sanatan:(2022m), shahra: yuniu.

e alhukm alshareiu lilmukhadirat alragmiat dirasat fighiat
mugqaranati, da: jihan sabri, majalat kuliyat alsharieat walganun
bi'asyut , jamieat al'azhir, aleadadi:(34), aljuz'i:)2) yulyu:(2023mu).
* almukhadirat alragamiat alalkutruniat dirasat fagahiat muqaranati,
da: husayn muhamad biumi alshaykh, t : al'uwlaa eam:(2021mi),
alnaashir: maktabat alwafa' alqanuniat bial'iiskandiriati.

12: almaqalat abr almawagqie al'iilikturunia:

* maqal baenawana: 'adrar almukhadirat alragmiati, waturuq
alwiqayat waleilaj hulwha alsihat aleamat mashakil almukhadirat
rabti:

https: www.hellooha.com

* muqae: wikibidya- almawsueat alharat mustalah alragaminat.

* mawqie sadaa albalad maqali: yuadih khuturat almukhadirat
alragmiat watathiraha ealaa aleaql nashr aliathnayni:(9/8/2021m ),
katabath : 'iisra' sibri.

https://www.elbalad.news:
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