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The Extent Of The Marine Guide And Captain’s
Responsibility For The Ship’s Stranding
"an Applied Study on the Grounding of
the Ship "Ever Given"
Muhammad Farrgj Omar Farrag
Department of Private Law, College of Sharia and Law, Cairo, Arab
Republic of Egypt.

E-mail: Mohamed.farrag.el@azhar.edu.eg
Abstract:

This study aims to clarify the responsibility of the marine guide
and the ship’s captain for the ship’s stranding, and since the legal
status of the marine guide 1s one of the difficult issues to determine,
due to the difference in his legal status, some countries consider him
to perform a public service, which is the marine pilot service in sea
ports, and he is subject to state control because it is the one that You
appoint him, but in other countries you do not consider him a public
employee, because he does not receive a salary from the state
treasury and does not participate in any work in the public
administration. Therefore, the guide is considered to be performing a
public service. The study also showed the responsibility of the ship's
captain as one of the maritime carrier's agents and the most
important maritime navigation person, because he is responsible for
leading and managing the ship and the goods on it and the
individuals working on the ship, as well as the head of the maritime
crew. Therefore, the study revolves around a statement of the
provisions related to the obligations and responsibilities of each The
maritime guide and the ship’s captain pointed to the responsibility of
the maritime carrier in light of Egyptian legislation and international
agreements in this regard, in application of the incident of the
grounding of the Panamanian ship (Ever given), which caused the
disruption of the most important shipping lane linking the East to the
West, and the disruption of global trade, which had an impact on
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achieving Serious damages and huge losses to various parties to
indicate who bears that responsibility. The study also defined
delinquency and addressed the relationship between the maritime
guide and the ship’s captain due to the overlapping and intertwining
of the relationship between them who is responsible for driving the
ship during navigational guidance.

The study concluded that the error that caused the ship to run
aground, which resulted in severe damage and huge losses to
various and multiple parties, is a shared error between both the
marine pilot and the ship’s captain, but the responsibility of the
ship’s captain rests with the marine pilot’s error.

Keywords: Definition Of Stranding, The Ship (Evergiven), The
Marine Pilot, The Ship's Captain, The Responsibility Of The
Marine Pilot, The Responsibility Of The Ship's Captain.
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https://www.arabiaweather.com/ar/content/

 cayishat tuisat, almarkaz alganuniu lilmurshid albahrii, risalat
majistir, kuliyat alhuquqi, jamieat aljazayir, 2008m-2009m.
 muhamad eala' aldiyn eizat eabdallatif, altahadiyat alturuq
albadilat alati tuajih qanaat alsuways wa'atharaha ealaa al'amn
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algawmii almisrii, risalat majistir, 'akadimiat nasir aleaskariat,
kuliyat aldifae alwatanii, 2003m.

* mrim darwish, alnizam alganuniu lieamaliatay alqatar wal'iirshad
albahrii, dirasat muqaranati, risalat dukturah, kuliyat alhuquq
waleulum alsiyasiati, jamieat 'abu bakr bilqayid tilmisan.

al'abhath walmajalaat alqganunia:

* d. 'nbrahim muhamad alsaedaa 'ahmad altashriei , bahath
manshur, almajalat alqanuniati, jamieat alqahirat alkhartumu, ma;
14, eadad7, altaecligq hawl al'amr alsaadir ean mahkamat
alismaeiliat alaigtisadiat bialhajz altahafuzii ealaa alsafinat ayftjin
fi ganaat alsuways lisanat 2021m, 2022m.

* 'a. dirgham fadil husayn alealaa, almarkaz alganuniu lilmurshid
albahrii "dirasat fi daw' qanun almawani ragm (21), lisanat 1995m
waltaelimat alsaadirat bimujabat ragm (1) lisanat 1998m, bahath
manshur ealaa alaintirnti.

* . marwan mansur zayid, bahath manshur bieunwani: tatawur
turuq dafe masyuwliat alnaaqil albahrii ( mundh aitifaqiat bruksil
1924m hataa qawaeid rutirdam 2008mu), majalat albuhuth
alganuniat walaiqtisadiati, 2021m

* da. eabdaltuwaab hajaja, dirasat tahliliat ean tagat ganaat
alsuways alqias waitijahat altatwiri, 2014m.

e da. ealaa babikr 'nbrahim babikur, mathum alrubaan ka'ahad
'ashkhas almilahat albahriat fi baed altashrieat alearabiati, bahath
manshur majalat buhuth wadirasat alealam al'iislamii , jamieatan
am dirman al'nslamiat , maehad buhuth wadirasat alealam
al'iislami, eal0, yanayir, 2013m.

* d. muhamad nasr aldiyn aihmad muhamad, bahath manshur,
almajalat aleilmiat lildirasat altijariat walbiyiyati, 'ahamiyat qanaat
alsuways lilaiqtisad algawmii walbadayil almunafisati, maj 9,
eud,j2, 2018m.

* da. maha muhamad zakaa ealaa, bahath manshur, majalat
albuhuth almaliati, , aldamj bayn namdhajat al'ahdath almutatarifat
wasanadat alkawarith li'iidarat makhatir junuh alsufun fi ganaat
alsuways, maj 23, e 1, yanayir 2022m.

¢ d. nisrin nur aldiyn hasana, qanaat alsuways fi misr bayn alwaqie
walmamuli, bahath manshur, almajalat aleilmiat liliaqtisad
waltijarati, 2019m.
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almaqalat aleilmia:

* cumar qataya alrabaan , , masyuwliat aljunuh taqae ealaa alqubtan
walmurshid nasih biharaa faqat fi alganun alduwlaa, magqal
manshur bijaridat almali, alahid 18-4-2021m.

algawanin:

* alqanun altijarat albahriu almisriu ragm (8) lisanat 1990m

* alganun ragm (26) lisanat 1989m, bishan tanzim alarshad bimina'
al'iiskandariat waldakhila

* alganun albahrii albiljikii wal'almanii walhulandi: naglan ean 'a.
dirgham fadil husayn alealaa, almarkaz alganunia lilmurshid
albahrii "dirasat fi daw' qanun almawani ragm (21), lisanat 1995m
waltaelimat alsaadirat bimujabat raqm (1) lisanat 1998m, bahath
manshur ealaa alaintirnti, salOwma baedaha.

* alganun ragm (6) lisanat 1995m, fi shan tanzim alairshad fi
mawani alhayyat aleamat limawani albahr al'ahmar

* ganun alkhidmat albahriat almadaniu aleiraqiu ragm (201) lisanat
1975m.

* layihat almilahat waqawaeid almurur alkhasat biganaat alsuways,
tabeat disambir 2020m, walati yabda aleamal bihadhih allaayihat
lilsufun alati taecbur ganaat alsuways bidayatan min al'awal min
yanayir 202 1m.

almawagqie aleama ala alintirnit:

* https://www.allianz.com.eg/ar - sharikat alyanz misr liltaamini.
'ahkam mahkamat alnaqd almisria:

* altaen 427 lisanat 29 q jalsat 13 / 11 / 1963 maktab faniyun 14 j 3
q 147 s 1039, jalsat 13 min nufimbir sanat 1963m.

« altaen 4132 lisanat 89 q jalsat 4 / 3 / 2020 maktab faniyun 71 q 52
s 397

* majalat alqada'i, sa21, eal, naqd mudnaaa, altaenan, 5,6q, jalsat
23-6-1987m, s 1501.

* altaen ragm 4132 lisanat 89 q, jalsat 4/ 3/ 2020ma, maktab
faniyun (snat 71 - qaeidat 34)

* alqadiat ragm 25 lisanat 28 q "dusturia " jalsat 7/ 11 / 2010m.
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