
0202عذد سجتًبر  –انسُخ انزاثعخ عشز  –مجهخ انفكز انمبََٕٗ ٔالإلتصبدٖ   

 

635 
 

 

 

 

 جبيؼخ ثُٓب

 كهٛخ انحمٕق

 لغى انمبٌَٕ انزجبس٘

 

 انزشكض الالزصبد٘ نهششكبد كأحذ انٕعبئم انًؤدٚخ إنٗ خهك يشكض يغٛطش

 إػذاد 

 يحًٕد حًذ٘ طجم



0202عذد سجتًبر  –انسُخ انزاثعخ عشز  –مجهخ انفكز انمبََٕٗ ٔالإلتصبدٖ   

 

636 
 



0202عذد سجتًبر  –انسُخ انزاثعخ عشز  –مجهخ انفكز انمبََٕٗ ٔالإلتصبدٖ   

 

637 
 

 

Abstract 
This research aims to clarify the concept of economic concentration in the legal system for 

protecting competition and preventing monopolistic practices, as it is one of the means 

leading to the creation of a dominant position. The research employs a comparative 

analytical method and is divided into three sections. 

The first section examines the concept of economic concentration among companies, 

defining it, explaining the relationship between economic concentration and a dominant 

position, and clarifying the reasons for economic concentration. 

The second section is dedicated to presenting the methods of economic concentration 

among companies, divided into two subsections. The first subsection addresses the 

methods of concentration in terms of the relationship between concentrated companies, 

while the second subsection deals with the legal means of economic concentration. 

The research concludes with the third and final section, which discusses the required level 

of concentration as a condition for initiating control procedures. This section is divided 

into three subsections: the first explains the required level of economic concentration for 

monitoring, the second examines the required level of concentration for prior control under 

Egyptian law, and the third and final subsection explores the legal basis for correcting the 

anti-competitive effects of economic concentration operations. 

Keywords: Economic Concentration - Dominant Position - Companies - Competition. 
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1258 KEITH N. HYLTON, Antitrust Law Economic Theory and Common Law 

Evolution, Cambridge University Press, New York,2003, P.30. 
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1259 SEE, - Jurgita Malinauskaite, OP.CIT, P.139-140.Moritz Lorenz &Julia Dietrich, 

OP.CIT, P.242. 
- Mark-Oliver Mackenrodt & OTHERS (Editors)، Abuse of Dominant Position: 

Mark-Oliver Macke nrodt New Interpretation, New Enforcement Mechanisms, 
Springer-Verlag Berlin Heidelberg, 2008,P.113-114. 
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1260 loannis Kokoris, Merger Control in Europe the Gap in the ECMR and National 
Merger Legislations, Taylor & Francis Group, New York, 2011, P.11. 

 
1262 Jurgita Malinauskaite, OP.CIT, P17. 
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1268 See: KEITH N. HYLTON, OP.CIT, P.318-319.  Sebastian Burchhardt, op.cit, 
p.24. 
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SUBSTENTIOAL LESSENING OF COMPETITION

- Ioannis Kokkoris,Merger OP.CIT,P.41. 
-Conglomerate Mergers in Merger Control- Review and Prospects, Discussion 
paper for the meeting of the Working Group on Competition Law on 21 September 
2006,P.3, AVALIBAL AT: 
http://www.bundeskartellamt.de/SharedDocs/Publikation/EN/Fachartikel/Conglome
rate%20Merger. 
1282 IBID, P.3. 

 
Keith N. Hylton, OP.CIT, P.346. 

http://www.bundeskartellamt.de/SharedDocs/Publikation/EN/Fachartikel/Conglomerate%20Merger.
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1284 Keith N. Hylton, OP.CIT, P.347. 
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 

                                                           

1288 "A merger. is generally defined as a combination of two or more business 
entities in which the assets, businesses, and liabilities of all the entities are 
transferred to one while all others cease to exist". See: Sandra Feldman, Merger 
Filings A primer Wolters Kluwer New York, 2014, P.2 
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 

                                                           
1289  " A merger: is a process by which two companies join and one new company 
continues to exist. Also called a consolidation, a merger occurs when two 
companies combine to form a new enterprise altogether, and neither of the 
previous companies remains independently". See: Elliot J. Feldman, Merger & 
acquisition in the United States A practical guide for non-U. S buyers, Wolters 
Kluwer, 2016, p.4. 
1290  " A merger is defined as a combination of assets by two previously separate 
firms inte new single legal entity". See: Petitt, Barbara S., and Kenneth R. Ferris. 
Valuation for mergers and acquisitions. FT Press, Third Editions, 2014.P.6. 

 

1293 Smeth v. Van Gorkom, 488 A.2d 858,3 EXC 112 (Del. 1985). 
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1295See Article 7 of the Clayton Act" No person engaged in commerce or in any activity 
affecting commerce shall acquire, directly or in directly, the whole or any part of the stock 
or other share capital and no person subject to the jurisdiction of the federal trade 
commission shall acquire the whole or any part of the assets of another person engaged 
also in commerce or in any activity affecting commerce where in any line of commerce or 
in any activity affecting commerce in any section of country, the effect of such acquisition 
may be substantially to lessen competition, or to tend to create a monopoly".  
1296 Cellar-Kelauver Act is a United States federal law passed in 1950 that reformed 
and strengthened the Clayton Antitrust Act of 1914 which had amended the Sherman 
Antitrust Act of 1890.  
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The Cellar -Kefauver Act was passed to close a loophole regarding certain asset 
acquisition and acquisitions involving firms that were not direct competitors  
while the Clayton Act prohibited stock purchase mergers that resulted in reduced 
competitors, shrewd businessmen were able to find ways around the Clayton Act by 
simply buying up a competitors assts, the Cellar-Kefauver Act prohibited this practice if 
competition would be reduced as a result of the asset acquisition. 
http:\\www.britannica.com\Behecked\topic\101554\the Cellar-Kefauver Act. 
 

 
 حٿَٓڄْش، حٿـَّيس حٿڄنٌٍ٘ 7077 ٿٔنش 715 ٍٷڂ رخٿٸخنٌڅ 7005 ٿٔنش3 ٍٷڂ حٿڄنخٳٔش كڄخّش ٷخنٌڅ طڂ ط٬يّپ 7798

 ًڃن٪ حٿڄنخٳٔش كڄخّش ٷخنٌڅ ڃن( ُ رني/  7) حٿڄخىس ڃن حٿٔخىٓش ًاٟخٳش حٿٴٸَس 79/77/7077 ٳِ( أ) طخر٪ 57حٿ٬يى
 حٿڄَُٜ، ًحٿظِ طنٚ ٫ڀَ حٓطِ: حٙكظټخٍّش حٿڄڄخٍٓخص

ًِح حٷظٜخىًّخ أُ ڃن حٿلخٙص حٓطْش:."  .. ًٙ ٬ّي طَٻ

7- ... 

 ًٙ حٿيْټڀش، ا٫خىس ٷزْپ ڃن حٿ٬ڄڀْش ىٌه ًط٬ي حٿ٘وٚ، ٿنٴْ طخر٬ش َٗٻخص رْن حٓظلٌحً أً حنيڃخؽ كيًع -7
 ڃزخَٗ" ٯَْ أً ڃزخَٗ ر٤َّٶ حٿڄخىُ حٿظؤػَْ أً حٿظلټڂ ٳِ طَْٰ ًؿٌى كخٿش ٳِ اٙ رخٗه٤خٍ حٙٿظِحځ ّن٘ؤ
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 Merger by Absorption  

 

                                                           

1302 Merger of Corporations: The Union of two or more Corporation by the transler 
of theme of them which continues in existence the other being swallowed up or 
mempel therein" See Petitt, Barbara S., and Kenneth R. Ferris. Valuation for 
mergers and acquisitions. FT Press, Third Editions, 2014, p 9. 
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 Merger by blending

 

consolidationA

                                                           

 

1305 A merger which is a business combination whereby two or more companies join to 
form an entirely new company. All of the combining companies are dissolved and only 
the new entity continues to operate". See: Gaughan, Patrick A. Mergers, acquisitions, and 
corporate restructurings, Op. Cit, P11. 

Burroughs
SperryUnisus

Kindre MorganKindre 
Morgan Energy

source: Thomson Financial Securities Data, January 12, 2017 
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1307"A merger occurs when two companies combine together of from a new enterprise 
altogether, in which two corporation lose their separate and unite to form a completely 
new corporation". See: Oesterle, Dale Op. Cit, p. 26.  
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1314 Jonathan A.D. Long, Mechanics of Mergers & Acquisitions, A. Paper Delivered 
at The Workshop on Mergers & Acquisitions: How Not to Go Wrong, op.cit.; in 
addition, Ameen Baggash Abdulhemed Al-Hemyari, Merger and Acquisition Laws 
in UK, UAE and Qatar: Transferring Rights and Obligations, op.cit., p. 30; Donald 
M. DePamphilis, Mergers, Acquisitions, and Other Restructuring Activities, Elsevier 
Inc., 2010, p. 20. 
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1326 Culpan Refik "Global Business Alliances: Theory and Practice, p115. 
1327 Robert L. Wallace, Strategic Partnerships, An Entrepreneur's Guide to Joint 

Ventures and Alliances, Dearborn Trade Publishing, Chicago на 2004 р. 8. 
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1332 Section 7A, 15 U.S.C. §18a, which declared that "(a)Filing Except as exempted 

pursuant to subsection no person shall acquire, directly or indirectly, any voting securities 
or assets of any other persan, unless but persons for in the case of a tender offer, the 
acquiring person) file notification pursuant to rules under subsection (d)(1) and the waiting 
period described in subsection (b)(1) has expired, if- 
(1) the acquiring person, or the person whose voting securities or assets are being 
acquired, is engag commerce or in any activity affecting commerce, and 
(2) as a result of such acquisition, the acquiring person would hold an aggregate total 
amount of the veong securities and assets of the acquired person 
(A) in excess of $200,000,000 (as adjusted and published for each fiscal year beginning 
after September 30, 2004, in the same manner as provided in section 19(a)(5) of this title 
to reflect the percentage change in the gros national product for such fiscal year 
compared to the gross national product for the year ending September 30, 2003), or 
(B) (i)in excess of $50,000,000 (as so adjusted and published) but not in excess of 
$200,000,000 (as so adjusted and published), and 
(ii) any voting securities or assets of a person engaged in manufacturing which has annual 
net sales or total anets of $10,000,000 (as so adjusted and published) or more are being 
acquired by any person which has total assets or annual net sales of $100,000,000 (as so 
adjusted and published) or more. 
(II) any voting securities or assets of a person not engaged in manufacturing which has 
total assets of  $100,000,000 (as so adjusted and published) or more are being acquired 
by any person which has total assets or annual net sales of $100,000,000 (as so adjusted 
and published) or more, or 
(III) any voting securities or assets of a person with annual net sales or total assets of 
$100,000,000 (as so adjusted and published) or more are being acquired by any person 
with total assets or annual net sales of $10,000,000 (as so adjusted and published) or 
more. 
In the case of a tender offer, the person whose voting securities are sought to be acquired 
by a person required to file notification under this subsection shall file notification pursuant 
to rules under subsection (d  ( ." 
In addition, see Title 16-Commercial Practices, Chapter I-Federal Trade, Commission, 
Subchapter H-Rules. Regulations, and Interpretations Under the Hart Scott-Rodino 
Antitrust Improvements Act of 1976, Federal Register, Vol 43, No. 147-Monday, July 31, 
1978, HeinOnline-43 Fed. Reg. 33450 1978. 
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: 

                                                           
1333 Joseph Wilson, op. cit., p. 95; in addition, see 16 CFR$ 802.50, 
http//www.ecfr.gov/cgibin/textidx?rgn=div5&node=16.10.18 87816 1802 150, last visited 
on 12/7/2015. 
16 CFR $802 51, FTC Premerger Notification Office, Introductory Guide il, to File or Not to 
File When You Mus File a Premerger Notification Report Form, ftc.gov/bc/hsr, September 
2008, p. 12. 
1334 Federal Trade Commission Bureau of, Department of Justice Antitrust Division, Hart -
Scott- Rodino Annual report Fiscal Year 2017, Section 7A of the Clayton Act Hart-Scott-
Rodino Antitrust Improvements Act of 1976 (Thirty-Eighth Annual Report), 2017; Federal 
trade commission, Premerger Notification Program, Donald S. Clark, Revised 
Jurisdictional Thresholds For Section 7a of The Clayton Act, Federal Trade Commission, 
(BILLING CODE 6750-11s, without year. 
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1336 International competition network, Merger Remedies Guide, ICN MERGER 

WORKING GROUP, 2016, p. 2; Commission Notice on restrictions directly related 
and necessary to concentrations, (2005/C 56/03), Official Journal of the European 
Union, 5.3.2005. 
1337 Organisation for Economic Co-operation and Development, Merger Remedies, 
Directorate for Financial and Enterprise Affairs Competition Committee, 
DAF/COMP, 23-Dec-2004, p. 7. 
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1344 Organisation for Economic Co-operation and Development, Merger Remedies, 
Directorate for Financial and Enterprise Affairs Competition Committee, DAF/COMP, 23-
Dec-2004, p. 7. 
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