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Provisions for Notation on a Debt Instrument that
indicates the Debtor’s Discharge
(A Comparative Foundational Study)

Dr. Adel bin Abdulrahman bin Khalaf Al Shammari

Associate Professor in the Department of Law at the College of
Sharia and Law, University of Hail

Research Sunnary:

This research concludes by clarifying the provisions regarding
notation on a debt instrument that indicates the debtor’s discharge.
Notation generally refers to a written or mark placed on an official
or ordinary document to clarify a new matter that changes the
previous status of the document. In legal systems, notation differs
from marginal notes. The notation on an instrument indicating the
debtor’s discharge is not restricted by the legal system in terms of
its form or location. For the notation to serve as evidence, it shall
be on the same document that proves the debt. A notation
indicating discharge suffices, whether it expressly states discharge
or uses any other phrase conveying the same meaning. The system
does not require the notation to be accompanied by a signature for
it to be considered valid. Erasing the notation does not affect its
evidentiary value if the document remains in the creditor’s
possession. The evidentiary weight of the notation is limited to the
creditor and can never be used as proof in the creditor's favor. The
evidentiary value of the notation on a document indicating the
debtor’s discharge is not conclusive but is rather a legal
presumption, which the creditor can rebut through any means of
proof. If the notation is made on another copy of the debt
instrument or receipt, only the creditor’s notation is recognized.
Erasing the notation on an instrument held by the debtor nullifies
the effect of the notation, and the burden of proving that the
notation was made by the creditor falls on the debtor.

Keywords: Evidence, Ordinary, Written, Debt, Unprepared,
Authenticity, Possession.
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