G okl | gupd] b b iy ool
Small oodladl
"dal y by i 300"
ik Jals et ikl § uteb .3

ol | bt i 1§ oy il | b} gt 5200
Oyl i b — okl dunls



daSaa dgale Alaa (AW &gal) g il Al b dawadia dlaa) 4 gildl) dlaal)

(ISSN: 2537- 0758)

Small Goulhl] & sl | Gu ol ekl (& Sbidd]y ouldl
7l y by ] 3"
il Jilbh et il § et

Lald sl Joall el 3 5S dpaal Jind dudliall dlea il Comaial
33 ¢ el Sl toabae ity Goadd) dlai) ) Joaill Lslel Aglaa pae
aladial Belud ety . salai®¥) aUaill 13g] Lol B20e Y (10 Auadliall dija Dles
Adliadl e Jha) e wed) s B ) Slaledl ol e Slasal) auasl
S Bsadl N Jsdall pie e 4K B ) LA Bl aseaal) ad ) aia 3)
Bsadl e oAl o pdliial Gy )

Shsdl gl aladial seluy gl ol Jolm A8l dahal) Gl cades
olall 13 3 &pall GVl Wilie ae danall Jsall (e deganay yean b
Al dpalai) Clalady) Sand) 138 Joliy G Lsasiall Gl¥slly Lig sl
G djeal @llyg ¢ ) auagl Phatal selul Laladyl HEY) Jolin
Gy S e cdadliall e Pl sl aasll Pl sela) led 2 A
Aahydll sda Jolim LS Lelly i ¥ ) W) e @l Gty cdniad Jal)
Olsdlls (ranll Gl (& Hhwall aagll Plaal dlis GIS 1) L aaas 44
Gl e elga Bantiall Cl¥slly Ligyol 8 diliadl) ilalady) ae &55alls A el
plazin) selu) Vs mans o) D) aagll it ol el il Canyay
sl auagll

Ol Gagall daadl 13 4 udailly (plaally sl mgial) £ La) s
L)l diles Bieal ad) caguil Loy dujal) Sladll 28Ty dodliall Zileal Lyl
e e caDliia) ¥y lasd) gl capas glis dwpad) Joall
saniall l¥slly g sl (8 Aanl) ddliadl) cilalasVl

[ YY4A ]



Al Al 33" (g pmaall oI B laual) pua gl anliii 8 SLaiBY) g () giLAY)
el Jale AR Guls g 2

Abstract:

Competition protection laws have become of great
importance in most Arab countries, especially with the attempt
of most of them to transform into a market economy and adopt
the principles of capitalist economy, as the protection of freedom
of competition is one of the main pillars of this economic
system. Abuse of dominant position is one of the most important
practices that can cause many harms to competition, as the
controlling person has sufficient power to prevent entry into the
market or force some competitors out of the market.

Therefore, the present study examines the legal regime for
abuse of dominant position in Egypt and a range of Arab
countries, comparing it with recent trends in this regard in
Europe and the United States. This research deals with the
different economic trends that address the economic effects of
the abuse of dominant position, in order to know the cases in
which abuse of dominant position is harmful to competition, and
therefore intervention is necessary to prevent it, and to
distinguish this from the cases that do not require it. This study
also examines how to determine whether there has been an
exploitation of the situation in Egyptian and Arab laws
compared to judicial trends in Europe and the United States,
whether with regard to the definition of the product in question,
the definition of dominant position, or the identification of cases
of abuse of dominant position.

An analytical, comparative and applied approach will be
followed in this research for the texts of Arab laws for the
protection of competition, the rulings of Arab courts and the
conclusions of the competition protection agencies in the Arab
countries regarding the definition of the dominant position and
cases of its exploitation, while comparing them with recent
judicial trends in Europe and the United States.
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® Michal D. Noel, The 2012 Abuse of Dominance Guidelines: An Economic
Review, 26 CCLR 59 (2013).
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Called More Economic Approach to Abuse of Dominance, World
Competition Journal
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2 The Internal Market presupposes competition free of distortions and thus
maintenance of the competitive structures required for such purpose which
are threatened by the dominant undertaking. This threat thus justifies state
intervention in competition and not, for example, direct protection for
consumers. However, not permitting the latter to be definitive26 has a
deeper doctrinal reason. 1814 The particular significance of the prohibition
of abusive practices is that it is tied to a position of economic power. From
the outset, this represents a threat to competition which becomes relevant in
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cases where it is abused. This triggers the concept of abuse which serves as
limit on entrepreneurial freedom of action. Id page 642
3 Ernest Gellhorn, Antitrust Law and Economics, West Publishing Company,
Fifth Edition, p.120
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) United States v United Shoe Machinery Corp., 110 F.Supp. 295, 307
(D.Mass.1953), aff’d per curiam 347 U.S. 521 (1954)

7% American Tobacco Co. v United States

71 Ernest Gellhorn, Antitrust Law and Economics, West Publishing Company,
Fifth Edition, p.120

72 Dimmitt Agri Indus., Inc. v CPC Int’l Inc., 679 F.2d 516 (5™ Cir.1982)

) Michal D. Noel, the 2012 Abuse of Dominance Guidelines: An Economic
Review, 26 CCLR 59 (2013).
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Law: the Power of the Adjective, in Andermann and Ezrachi, Intellectual
Property and Competition Law (Oxford University Press 2011)
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