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Abstract:
The issue of global climate change is the largest
environmental challenge facing the world today. It has
become one of the most urgent and complex issues, giving rise

to numerous unique challenges, particularly regarding how to
address the needs of those affected by these changes. In this
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context, litigation may be an inadequate means of
compensation. This study aims to provide a foundation or
starting point for designing an effective climate compensation
fund.

This proposal is not intended to be fully comprehensive,
but it highlights some important elements and keys to the
concept. It is crucial to emphasize that the idea of establishing
a compensation fund as an alternative to tort liability claims is
not a simple task; significant efforts are still needed at both
international and national levels. This study serves as a call for
researchers to complete the necessary components of the
proposal, aiming to develop effective solutions as alternatives
to tort liability claims for climate change damages.

Keywords: climate change— compensation fund— funding
sources for the fund- polluter pays Principle .
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(') DANIEL A. FARBER:” BASIC COMPENSATION FOR
VICTIMS OF CLIMATE CHANGE”. UNIVERSITY OF
PENNSYLVANIA LAW REVIEW [Vol. 155: 1605), P.1656.

https://www.jstor.org/stable/40041375.

(*) United Nation’s Intergovernmental Panel on Climate Change (IPCC).

() INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE,
CLIMATE CHANGE 2007: SYNTHESIS REPORT, 30 (2008),
available at: https://www.ipcc.ch/report/ar4/syr/.
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(") Michael Franczak:” Options for a Loss and Damage Financial
Mechanism”, International Peace Institute, OCTOBER 2022, P. 2.
https://www.ipinst.org/wp-content/uploads/2022/10/2210_Options-for-a-
Loss-and-Damage-Financial-Mechanism.pdf
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(10) United Nations, cited 1992: United Nations Framework Convention

on Climate Change., Available online at:
https://unfcce.int/resource/docs/convkp/conveng.pdf.
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https://unfccc.int/process-and-meetings/the-paris-agreement/the-paris-
agreement?gclid=Cj0KCQiAofieBhDXARISAHTTIdqJK7ZEGvwVI
ymedvceS5feS5Zw_3e8KntXXzaXF8sFrecfYEP9bzKIMaAr6eEALw
wcB.
(') German Federal Climate Change Act of 12 December 2019 (Federal
Law Gazette 1, p. 2513), as last amended by Article 1 of the Act of

18 August 2021 (Federal Law Gazette I, p. 3905)
Federal Climate Change Act (Bundes-Klimaschutzgesetz) (gesetze-im-

internet.de).
(**) Climate Change Act 2022, No. 37, 2022.
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https://www.legislation.gov.au/Details/C2022A00037.
(**) UK Climate Change Act 2008.
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https://www.legislation.gov.uk/ukpga/2008/27/contents.

(") Philippines Climate Change Act (RA 9729), and its Implementing
Rules and Regulations (IRR, Administrative Order No. 2010-01).
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https://climate-laws.org/geographies/philippines/laws/the-climate- .
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LOI n° 2021-1104 du 22 aolt 2021 portant lutte contre le déréglement
climatique et renforcement de la résilience face a ses effets.

https://www.legifrance.gouv.fr/jort/id/JORFTEXT000043956924.

(') Climate Action and Low Carbon Development Act 2015, Number 46
of 2015.

https://storage.googleapis.com/cclow- .
33 adgall saal) plaill 138 e agall LYY A a1 F Ll s ol ()
:L;Std\
https://jordanianlaw.com/%D&8%A7%D9%84%D8%A3%D9%86%D8%
B8%D9%85%D8%A9/%D9%86%D8%B8%D8%A7%D9%85-
%D8%AAY%DEY%BA%D9%8A%D8%B1-

%D8%A7%D9%84%D9%85%D9%86%D8%A7%D8%AE/
() COPs ‘Conference of the Parties’.
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Anup Shah: “Cop7-Marrakesh Climate Conference.”- Global Issues, 11
Nov. 2001, www.globalissues.org/article/297/cop7-marrakesh-
climate-conferenc.

(') COP27 ends with historic compensation fund to address climate
change-induced disasters-: Zee Media Bureau| Last Updated: Nov 21,
2022, 07:21 AM IST| Source: PTIL.

https://zeenews.india.com/india/cop27-ends-with-historic-compensation-
fund-to-address-climate-change-induced-disasters-key-details-
2538132.html.
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VY )3\)45 \R4 d};.ﬂ\ é‘f)t’ Y.VY )3\.\:1 \R4 :é'f)t’ gs ‘a.f)AAAS\
https://www.youm7.com/story/2023/1/14/%D8%B1%D8%A6%D9%8A
%D8%B3-COP28-%DS.

(**) Arthur Wyns: “COP27 establishes loss and damage fund to respond
to human cost of climate change”, Vol 7 January 2023, Published:
December 08, 2022, P.21.

https://www.thelancet.com/action/showPdf?pii=S2542-
5196%2822%2900331-X
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(24 .9

) Melissa Farris:” Compensating Climate Change Victims: The
Climate Compensation Fund as
an Alternative to Tort Litigation”, Sea Grant Law and Policy Journal,
Vol. 2, No. 2 (Winter 2009/2010, p.50.
https://nsglc.olemiss.edu/sglpj/Vol2No2/farris.pdf.
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Sabine Lavorel:” COP27 et “pertes et préjudices”: une premiere étape
symbolique dont le cadre reste a définir”.

https://blog.leclubdesjuristes.com/cop27-et-pertes-et-prejudices-une-
premiere-etape-symbolique-dont-le-cadre-reste-a-definir-par-sabine-
lavorel/.

) Rosemary Mwanza:” Compensation Funds as a Remedial
Mechanism for Victims of Corporate Pollution in Kenya: A
Feasibility Study, Journal of Environmental Law, Volume 33, Issue
3, November 2021, Pages 557-584, Published: 05 August 2021

https://doi.org/10.1093/jel/eqab017,

(28) Detlef F. Sprinz and Steffen von Biinau:” The Compensation Fund
for Climate Impacts”, Weather, Climate, and Society, Published By:
American Meteorological Society,, Vol. 5, No. 3 (July 2013), pp.
210-220 (11 pages), “ Climate courts and compensation funds are a

civilized procedure to cope with the challenge of climate damages”
https://www.jstor.org/stable/24907520.
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Glsally A3abl)l Licsmsall acliill 3 Lelh el L cppdasdl g
L8 pagl) 138 e Jalaill AU dsliadl)

slelly Lol ldladll Hlai Llagll WSlaadl e paall (i Ll
YR gt e daag lae (AL il Llaa e deshiall duclanl)
ula o aDUa al cagll @iy By aae e Dl oSadll e Llacal
aa cuaal Mgkl ALE oAl Jila ge Gl gygyi cclubiud)
Clagas Bypedall Cialsall o calial Gl e jadll dalga Llacall
")Greenhouse Gaseslall i) alle e aalill Galaally 3))5al)

(**) Melissa Farris: op, cit. p.49.
el @hal) pelia¥) @hle S AL sl gl e 4l sald) caiye (7)
- Sy (N20) gyl asly (CH4) glisalls (CO2) oSl 2l 6 i
0508l LSy DSy (NF3)  cpng il gl Dy (SF6)  apshh o
aapdiall dnyslill A Sl S ally (HEC) dyslis gl
See: article 2 of Federal Climate Change Act:” "Greenhouse gases"
mean carbon dioxide (CO2), methane (CH4), nitrous oxide (N20),

and sulfur. hexafluoride (SF6) and nitrogen trifluoride (NF3) as well
as hydrofluorocarbons (HFCs) and Perfluorocarbons (PFCs)”
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Aal X

AR sy ab g 0
O e lasny dadsll Ballall sdgy allall Jgo e LESH alaal WG
Uabs ol clayanll sda Jolim (M) Alid) el dasl€ey gl Clasyd
038 s O Js cobilai alaa¥ly o puall 134 By sl dallad 4k
LS &l Blyy oama A" AL il mlhias cpecad ) G Joal)
Tuas Lewd 20 5y e il Gun caniall dupall cilyla) Alga culed
A Al sl Apecl) of Laadl Ulady Tay Al el s s
s o dd Ol 1y il o ALl i) el adE gy DU
@Al )l Llads jpualall cgl 8 ahially Al alaa¥) e Jay Lals
Ldle L saalis Lo qass aaead) JU i I Y 3 Al Glaad (e
L gl sha Lo 8yea BT 3 Lalie Gy e yealadl)
il o AL paal) U dalled daiie 401 3sny pae e
G BLRYL (V) S aal poasall 138 Laay o] s L duladlly Al

My clailyly ¢ ulally L iads csasiall ASLadly Lalal < Jia (7)

Cum ¢ g AN Lgadiga aaly clahleY) dully ALl sl 535 Aadil e aall ()
Slilgaally el lly (Ol daa e Flidl @l 530 Gl e coags
celsgdl Bagag ¢ hllg cculiluallg

https://u.ae/ar-ae/information-and-services/environment-and-
energy/climate-change/climate-change.

Aayaal Bl Bli5 cama il By pin ) o153 (panll il (sl Al G ()
Al )i ol ALl yuaally Al 5l oo Lel cansl) o] mcay i
Aia¥lg dpad) Jsall e taall alad Le e o el dleng AL sl
G eohsll Buym Hedie e (ALl Ll (eild LAl ae saal L8 iaa) ual

YeVY ).\Aﬂ).l AR C‘f)t’
https://www.elwatannews.com/news/details/6358602
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Gral 0o s 10 daalll L) e gl sl dsay axe
cealiall Larl) il cilas dallad b @l o Jily 5l Jola e Gl

Lald) chwtl) e 85U Ll B dsllee g alaaY) laals
23al) Giady s Al ( R o ol (ggieaall e elgm ol IS
e sallall sda slad Alad Cleha) ) SN el Jeall (g
AR ETRA

ety | iR

ol Lah Jia cilaal) (e dsgana (Bt ) Al o2 e

Ga Allady dgige Aby dadle AN piagy aladl e deadl Y
On pgraxdy ¢ ang Aggan Gliargatl) o ALl i) blaia Joas
Godia sl 558 1l DA e Gy L pl) 13gl Akl By bl
gl S e paedl b Talss s 5S4 038 (o dalss ciliay el
dgalydd @Ol add) Goriaally (palimill (g )¥) AaY) Boria o
-5kl

Sl Ll Llaa Gaisal Gotia Slaaiu) 5% (gan ol il
hlae (e o peaiall Qs e dalall Aalall LlaiulS agiliail e Jaally
Agles 8 Ll g qaaly of ciliasatll Goaial (Ko G .yl 138
AU Allaal) Al Aoy Ale (mngail) 138 Jie 3 Llaall oY3a

ool Llaal Vs Loargns Gmigatll udlia aadis i€ lels) B
Gstia araad PIA (e el Lgilinlsy 2ligh (he dlgall (K4 Laa ¢ AL
i) ge Laalll slall Y e 2dld) Gleagall Jlady Jole

(*") Detlef F. Sprinz and Steffen von Biinau: op,ciz, pp. 210-220 (11

pages).
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e Wang aian Aliiesy deaaiio Akl oSlas disea ga i)
(Ll gels dalaiall el AlS 3 Juadlly deyudl 4n

oo aalll )yl adlyy Calie¥! ) A8loadll Aaai) paes 5gea :lad),
aalgion (Al LahaY) Cliall Ge 2l 25y e a2l (Ao oAl )
oyl galil) il o) dals Ll el e ol 8 oue )
Lol hal Llaia ageil Caulia e

Goviall )58l 5,<8 dsalial Alellly Aieall LY S 00 luals
e db G Lewd gy (Al Casaalls Lhall (o gguall Jades Dl
o) @il e il Ggim pe s AT agang prey ) il )
(Mg Lial Llea ol Ldaas (53 26S5 cindy ¢ AL

S Ayl Al e Aasll ey Al Ll Sl o pand) Gy ()
Hla ipaly AV sl e wall L ) bl b)) 5,aUaS Lisdl duyad)
350 e Bbaa L ddgalsdll Sl uae e dpalial) cihall il glale
Olilggunas TV sS Gnill ayd paige dulias cdumtl s dabandl Sluall 2)aY)
N Ga e Yo YY adgn 99 2aal) LAl dllaall

https://acpss.ahram.org.eg/Esdarat/MalafMasry/99/files/downloads/Mall
f-99-November-2022-Final.pdf

Ayeaall Log€all o V) (Jsall (e duaad) (& el i) Gl o a2l Ao (7)
Db 1JGa s e g aliall chsal) Gli cbal e Aladu jlaals cacial
sl ilagl) el J€i olde Yoo &ad VY o8y ohiell palae G
(Rl @lysall ilsd) Geladll) 5lacl Y39 Aiad YV Y] a3, Al cdalidl
@) ymn Boria el ot LaS LA alial) cufyaril) Coles Al Lilagll dgal
ady Ol ALSaT (may doaad ag ¥ 0 VA Al VYV o8y 5alall dsaiilly leindl)

(z\_gmﬂ\} )LAZ\LDJ Lf'ﬂ:’-“‘“ aa ‘j}.}.\_aa) s (Bgdiina ;L.Ju}.} YoV asdd vy
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Al Gl 8 ASLaally Luieall LY A 5een : Lusla
o Mgyl 3l ciladasinl e LAl 28d) Chlal) lileg) Ll
oandl 4 el Jled cad peadV) sl e <ol ke lial)
sl e iy ol adina ) dgeagll llyg (TS puaas
cmaall dialy il Blas sy Jefis (lacal

o] 2| it 2 i

fok La Lgda el (1 de gana Aupall pda i

e Aesene gl Gpae ddde ede ) Agged) Sl oSlaall (Kar CaS
Ser Jay flalle Flal el (el Eall < Laie agle el
LaidY) e AL clelad clhlaey dumyy o g of malill bl
€ omdlally ilian gail) dand o Ladic

) o 1) dura o Lgie cilegydia (paiaall ALl Gua L lyadl
aaiid) Lulladl Gl Al e ae ge 285N celyatll LisaVls cmg pasgl
colaal) bt cile g yiiag
(*") Dr. Ana Solorzano et Dr. Iliana Cardenes:” Protection sociale et
changement climatique”, Document hors série No. 26, Novembre

2019, p. 14.
https://docs.wip.org/api/documents/ WFP-0000119042/download/.

el (g diisg A ygia) A8l 2 LY Jexiod 2585 5o —5)stal) 25890 ()
e W)y9s sl 038 zyatass il (pag e pmnlall JLals c(gpandl aadllS duysial)
Y lad) IS S padiad sz Y eV pa slogl) (& GRats ) bl
https://ar.wikipedia.org/wiki/%D9%88%D9%82%D9%88%D8%AF %
D8&8%A3%D8%AD%D9%81D9%88%D8%B1%D9%8A

Bypiia dadyy ¢ ALl 2lall s STy eyl LY dibla ibas s a (7))
9N adsall e Byodia VAT LpnS )Y Gl b cilgal) abd) Al
s ) dlaal

http://www.siyassa.org.eg/News/18420.aspx.
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Gsled o) LasaY Lanal) 13gy Ll ae Jaleill B¢ duihigl) aSlaall Ja
faSlaall e S Tl T (iayis 4 yaill 4 g50ndll

dagll il bl ciliasgaill (Bgviea oli) ) sseall lie) Sar Ja
SS s any ccbaaill dgalsey ligeall @l e eloadll byl
Sl it e oy peatiall dalelig 5o lS

TV YT PUCN-S 3

sl BT Ll e Lald duhall gacased sadiiall duadU il
Cilage Jlimly @hall cilas glinly )y 88 gli i & ALl
Gria G5t sbaall Clisine gLy cbiliadlly raleVly clially el
DY) aaliis (bl Fiha dads alyy clasmall Gaesdy el wh
dgalsad Jsall ey gipral ) A5l cila il Blaad Dlais sl
el glal Jadn Caged V) o @bl sallll bda dailKa,
Glaydall (amy CBige (ajaicd Cusa (bl (o 2aall (el Ll c)laal)
LS colShadly 28V e bl @allll by cuie ) duhl
paig ¢ ALl yuall Llad (e duidagll aSlaal) (axy olaily Clige (et
Shaaally dpaadall ClsSll dgalsal (angail) Gadlia ulad duiagy 4en 73l
aalid)

] gl W2

gl z e i (el Ahall 038 (e Cangd) o) e sty (Sl
Uam b s oAl el @il blac Gaisal GV Jelkie
Cla ey Jsls guagl sl A (533505 aila alal daull) ISV
Oo S s U legine GsSow paigaill A o s el el dgalgal
sk sy b o gl darie 13 Slaall U8 e paly eeWia ails
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dggad) (goles e iy ze JaS Al Gaigadl) dhal diae
Ay ALl Ll (e Ll Slal) (e Ciiga lina ¢ yradil
Wsgl Clmigad sy O MAI) 8 W e Bake daball GpS aa
Llacall

ol Laglsl Ganads copliad ) Al 038 andis Cagus clld o 2Ly
A gilal) Jaslgudall Laguilliy ¢pmigarl) ABlial 4tlaS _caliilly ALl sl
b i (sued G lagiin of o Bl iliagatl) (Bgaial
ials (530 gl leaiai of o« ghua¥) g Gaaliaal L3l daall
A gadl) e dlly (AL il Gl s s

DY) Gl aalieal Lauls daal 1 (ghgal Giana

gl L8l LlAS il alid) sl 1 gY) Juadl)

Apalial) Cliasgaill (§gaieal 4 gilal) Talguall : AG Juad)

Sl il Gl gyl Jlaal ) lsls (520 1 ] callaa

et et
Sad) gaioni uabiual i sk dal

Suieieii

Glllae dawg pagl Geaia slds) ) sseall of 4 old Y L
BSAL Gl Lelaall gleal) § ol e daS 8y piall CahLY)
o Lkl 5 588 4 s e 58 Cad (Boniall eli) 588 ((iaanl)
Sfian Glo dnane Jhlia Galia cidl us AN G o
oe ol Glilad) ge (ol leadl lgie el of LS LE)alygl

(*) Melissa Farris: op, cit, p.53.
(*'YDavid Morris: "Who Should Pay Climate Change Costs?”,

20130121 Institute for Local Self-Reliance, Posted January 6, 2013.
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Aal X

AR sy ab g 0

o B B o gl s c@illy Lpaplal) ylsalls sl ) Y
bl Q) e peplall leddl cinl ) ) ge plassal
Wi (gl Galia 588 o) LS cbibmdlly < aaleVy cchualgally
L )l (ggendl e Al 5f Aol ElSl dgalpal Jsal
da o oshin 5% Lol o (T i) gl e gl Jgo Leiida
s Aldl je Cagylll e B jhaa¥ly iledl) dgalsal Jlady ase
Goled AailSay dgalse lgie Cargll OIS (Al e 7 3lailly ABY) (e dall

Lgalsal Tasygli Gaaiea lanygls bl (Ul daras e V29 ale gpail jliac) 2ad
RUSRS(

https://www.onthecommons.org/magazine/who-should-pay-costs-
climate-change.

sl 2 el Gaaiia coaedy il 1 JUW Jua e dujaall 2<0alla ()
Gos (dpdliall chosdl) e dgfiall Jaaally cnlibianlly cchalgall 2 dhe 455)K)
Al il lalie kst aile pamse allas Slaa] ) Bseall ) dasSall cgal
+Dlgall Jodaall jueill o daghaie jla) (G ¢y paiall (asgad dulas i aulatiy
Baadll (63 e YV (B jsla V)TN0 B Canyd sagls ASledl Cyjaal 2 13
Lalarl aUas Glaaly glaial) VY 0) € a8y Ogilall ddmy (Y00 Gudaced YO) Y ETY

a8y bl Aigae slaiad) VV.49 a3y Oglal) andiiy kg A5)ISH a3l Clse

el Lo 5 Gaaiall 1o oldi) dang e GIEN QLI 8 Goaiall alSaT )

£e duadll 8 adle Gagaidly dSled) j5iws & dile pagaiall bl (el

e iy I el Ay cdaany of peall (A" 10 e paiy (53

Oe Al el 1Sy (D) A Lgllaw Al sl clgale G855 Al dilugl)
SO G A gegdal) E3feSlly Y e daal) bl

(*) Council Regulation (EC) No 2012/2002 of 11 November 2002

establishing the European Union Solidarity Fund.

https://web.archive.org/web/20121111052517/http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002R2012:

EN:NOT.
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o3 andl (aph Cigwy (38 (8 g cul€ Al Leleadl Y]
pJal sail) e Gy el 335 b o 3l

oo bl (w19 398 DA §gauiuad ]

The European Union Solidarity Gel&aill g, ) Ay (gl
SYNY by g)e¥) Galaall A8V Cingan depuli &3 (35300 98 —Fund
Goviall 138 Caagy (IS Line YooY e judg e i (slad)
S Eplell Gigan vie AV G sleacY) Jeall Claelin asi )
Ol g pgial ekl slac¥) e faiy Cuny c(io)Major Disaster
Gaspedl B3gall 3 Aanlsall Adle Claelus posin DA (e Sl (3halial
Aprdal) Ll gk

(*" Council Regulation (EC) No2012/2002 of 11 November 2002
establishing the European Union Solidarity Fund.

https://web.archive.org/web/20121111052517/http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32002R2012:

EN:NOT.
Ol gaiaal g psV1 Gelanall Aa5Y (e AN Balal) Lgit e —(gmsl) A0S (*°)
SSL Lam el ) cieall Joall ore Basly A BV e csa5n 23S (ol "Ll
AL sl Jaad) Jlaa) cre o015 YooY Gle Slals 5)e chlide S (s
Vgl gl il
See: article number 3 of Council Regulation (EC) No 2012/2002 of
11 November 2002 establishing the European Union Solidarity
Fund:” A "major disaster" within the meaning of this Regulation
means any disaster resulting, in at least one of the States concerned,
in damage estimated either at over EUR 3 billion in 2002 prices, or
more than 0,6 % of its GNI”.

https://web.archive.org/web/20140730011712/http://europa.eu/legislatio
n_summaries/regional_policy/provisions_and_instruments/g24217 e

n.htm
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Qg dllady dasyen BainY) e sliac) €0 ) Gviall anw
gy die calud <8 Goaiall (ha Baclue 2da (Ko dus L fg)lshll cY A
) cpmalal) Bllg) cAadnal) iyl e Sld llSas) Ll ik 31
Bslae gune Alsd (Y (Sas - ST ol anlg aly of ST of dilaie 8 SLaY)
LY G gaiaall Claclae e s o 35)\SN i e oy puiad
ilads e gha dpbariy dpieall Jsall 25 JlaSind e Goaiall (g
£ . Aaala) ()lohall cillee 2 e sasfiall Algall 5ac Lusal dalall
Al (gy6all Jaral) sale) : e AU Cleln ) Aa) DA e Sl (@I
AL YLy daslal) slaally colually dalall ¥ laa (A& clisally doail
et agaiy A5e Aall) (8L gy caileilly daially Jailly Sl
Gl el Jadiy WS . oy pmiall lall Alalall culalial) dubl Sy
sl bl ¢ AU Gl deall dplead) julaig 406N dganl) ol
e giad) e b saley (Vi) Ghlidl @lld 3 Loy LsSial ghabial

(*%) See: article number 2 of Council Regulation (EC) No 2012/2002 of
11 November 2002 establishing the European Union Solidarity Fund.

(*") See: article number 3 of Council Regulation (EC) No 2012/2002 of
11 November 2002 establishing the European Union Solidarity
Fund:” 2. The aim of the Fund is to complement the efforts of the
States concerned and to cover a share of their public expenditure in
order to help the beneficiary State to carry out the following essential
emergency operations, depending on the type of disaster: (a)
immediate restoration to working order of infrastructure and plant in
the fields of energy, water and waste water, telecommunications,
transport, health and education; (b) providing temporary
accommodation and funding rescue services to meet the immediate
needs of the population concerned; (c¢) immediate securing of
preventive infrastructures and measures of immediate protection of
the cultural heritage; (d) immediate cleaning up of disaster-stricken
areas, including natural zones”.
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2 JheaY) e caids Al dagadll s e Tasal) Gus (e Bgaiall
B ) jal) # ol iy oliglh 513 Walajied Guey Cuan puelill ALY
Ll cayla 8 e

25IS U< Aaie (K8 Gpaiall (g A AL ae Lisall 345 L Baleg
Na grieall a8 38y (Mpaiicedl Agall 5aaly dnie ic Gumy clgy Cijine
S (01) o 38 Eole o 8s dais aiaclua clinc¥) Joall ) 4l
Lilall axiy . cililiasilly cchalsally «JW3lly ccilially ctililall siha tia
L) Ggaiall 13 e lss e il 0 Jsal) ST g Ll

Sslokall a2alol 535 5 owodl G9asuall :Luili

Central Emergency Response (g,lshll dgalsal GiSall (3 gaiall
Oe de Gualal) 8 5aaial) aadl dalal) Dyeaall 4l Gs0ia 0 —Fund
M e 4l CPANYA ) L Cmge Yoo0 ale s gd
Ge Gupaial alii Qulidl gl b dgisall Ayl sacludl

(**) See: article number 3 of Council Regulation (EC) No 2012/2002 of
11 November 2002 establishing the European Union Solidarity
Fund:” 1. Assistance from the Fund shall take the form of a grant.
For each recognised disaster a single grant shall be awarded to a
beneficiary State”.

(**) Melanie Pill: Towards a funding mechanism for loss and damage
from climate change impacts”, Climate Risk Management, Volume
35,2022, 100391, p. 4.

https://reader.elsevier.com/reader/sd/pii/S2212096321001224?token=7E
57369FD8F57F9D325B397A17CB9C3884B07DDDAE022D8B7F3
BCF776BBFF3D45098B8922D87BF3DE34ACD99A7TE8DS64&ori
ginRegion=eu-west-1&originCreation=20230214185227.

(°%) See: A/RES/60/124 (undocs.org).
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Lo sl (3 apaad) Ggaicall 138 Jisa b paley fglshall <NV lag )5Sl
Vsaanall L pal) ey Alga Sl b
Janll 35a5 2 pana cdaayl) CalaaY) (e de gana (Gabail (3gaieall Caagy
cliliall Llaaa¥) oy ly¥) (B Sileall o aall 5Kl dilaaly
Cila)¥) 8 Al Lanedl D) ealiall Giais cuiasl) daeal) il
@l sladl 832l saclusall Fanall acny WS L digall (ali e Slad A
Aaial N Mal Geaiall ey L oeabinall palaad Al
ste Sl il axes abally dnlwl) i dbadall dolasY) fealull
G oam el sl shall sl Clebal) i WS L) peaial)
TV (b Balaall Bluall Ciiat o) ccaidng cdlad (3l diia) B8 (ygunt
gl Al il N 3l

e Al LSHliag Aitiall Ladsga saniall Ll cuylay) adsy cilaaly ¢un (7))

Aslaay) VLl Alatal Al cilae Luadly Gligaall aaiiy Ml Lgaes Dla

Deinall Lgae 5 Lgiglat (530 e Jay Lailh e o o gy 13 callall el Ciide

o3 LYY 1 0lgins e — il tashall L sasiall ael) Wades ) dulay) daid

b osdie iglshall YT Lt (65l saatial) all] Briaal Y53 (sale

S Banial) aad g SV pdgall e Yo) € preens VE Gl
https://www.un.int/uae/ar/news/%D8%A7%D9%84%D8%AS5%D9%85
%D8%AT7%D8%B1%D8%A.

) See: UN Central Emergency Response Fund, “Central Emergency
Response Fund Live-Saving Criteria, “. THE CENTRAL
EMERGENCY RESPONSE FUND the Central Emergency
Response Fund (CERF) was established by the United Nations (UN)
to enable timely and reliable humanitarian assistance to people
affected by disasters and emergencies. The UN General Assembly,

on 15 December 2005, adopted resolution A/RES/60/124 by
consensus and established CERF to achieve the following objectives:

[ YVvy ]
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sde ae @ilSs VA0V Lo adie e S B eV GapnisS
525 CIYOIY Lo 8 bl Gl s Goanall 138 aaas & D
Aogeill lina) paead Adgsenally Adleiall Lloadl) A8 Joliy ¢ Jhad (98
Jsa¥) dal] algall (glall Samg S5l (3 laglis) 8 Al & Saall e
e ) cingrs Auggill Galall e W Y] (e gia dddaail
dmsary el il mllal il ZEUal) delia ygki quadiy sgenl
Gila gy Jia sganll Gali Al by clbla) &S g s

* Promoting early action and response to reduce loss of life e
Enhancing response to time-critical requirements ¢ Strengthening
core elements of humanitarian response in underfunded crises CERF
supports prioritized life-saving assistance to people in need. To
ensure adherence to its mandate, CERF defines “life-saving” by
using the humanitarian principles of humanity, neutrality and
impartiality, focusing on affected people. In doing so, CERF adopts
an approach grounded in the Centrality of Protection. 1 CERF
defines life-saving actions as those that, within a short time span,
remedy, mitigate or avert direct loss of life and harm to people, and
protect their dignity. Common humanitarian services that are
necessary to enable these life-saving activities are also permissible”.
Available at:

https://cerf.un.org/sites/default/files/resources/ CERF%20Life-
Saving%?20Criteria%202020.pdf

(°*) PUBLIC LAW 85-256-SEPT. 2, 1957.

https://www.govinfo.gov/content/pkg/STATUTE-71/pdf/STATUTE-71-

o Pg576.pdf.
(") Price-Anderson Act. Nuclear Power Pro/Con. Retrieved on 2011-03-

21.
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Laiay) e aal 2y Beriall 13 eliaa) of (@aadle aang V50
e el (G (ol )yl alas b Bygestiall peadll dng¥ Al
() 5l e Lo leall ddgged) (gle

tlow daali Cliaiger galical z3liy Al 2ag of cclld o (alds
2y plas mesl V) a Lo ol ol atsY) 5 gl gl e
alled A1 alaly ¢ AL i) BT e aall gy (salis ) dag yladl) 5S4l
Ll 038 Llaia ael dasyug

(*®) Jeffrey C. Dobbins: Promise, Peril, and Procedure: The Price-
Anderson Nuclear Liability Act, Hastings Law Journal, Volume 70
Issue 2 Article 1, 2-2019.
https://repository.uchastings.edu/cgi/viewcontent.cgi?article=3841&c
ontext=hastings law_journal.

(56) See: PUBLIC LAW 85-256-SEPT. 2, 1957. 'nuclear incident'
means any occurrence within the United States causing bodily injury,
sickness, disease, or death, or loss of or damage to property, or for
loss of use of property, arising out of or resulting from the
radioactive, toxic, explosive, or other hazardous properties of source,
special nuclear, or byproduct material".

(") Melissa Farris: op, cit, p.56.
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Aty (olana @llia o V) Lball Gl agmg (e )yl ey cladlas) bl
sl allal piad o oSladd) 58 axe gag aUaill s gy sy of oS
.(DA)L)ALZ

Wl s .5aiaall Lloadl) duc g (e Lol AL el Ll e Cag pealla
Jie cbase ilasd Osgalss L (sedally cddaaly cileSlaall CallSs (35S L
Oy cdadle Lload o AL sl Glads o))y duedd) e cildl
ehal M3 o Call o oalill Al €] G 8 cduadlll Lalil
sl Aabail e 2e Glligh i Gluydn laaly Adladlly e
éji\.«éj c(M)Y~ o) abd PV CEVIIRRTY )Al{; L_.S'ﬂ;j‘ &jl\.«a tJia 2\:13:1)1'\3\
)OS Aulay) s Ell) iasgan

(°*) DANIEL A. FARBER: op, cit, P.1649.
S GpipS ool (531 i e e gaall blaia asgad (33ia 2as ()
Jlad Ggaiaa Gaaal You) ale Lol s Ge sde galall Glaal ke
LY Sl (sie add) B sl 38 (G (miged wdki die Gl L iliasgaill
Byl adaat wdlge anl 3 upala 153LS G0 ALY (ngas e 5dle LApaual
g Lalai®¥) ileall Liad Goaicall clasy .3l sl (gavn (63 e Igile cpdlly
b Qandl o dadagl cagd o cdudall claadly cJaad) Glags :dads
oadalall YYg Al [l e dnlaid¥) e jilual)
Melissa Farris: op, cit, p.54.
Gl AL ) assat Gy Bortia (paY) Gupnis€l) Lasf VAAT Gl 3 (V)
U Anla s e iliey IS F Ll aaglact a3 i) (JWLY) Gl ey Jgpal
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sl il (ol guialid

Wge e Dl 3plla & L s palls of 4 s Y L

e cpmignll Glllhe e aaall Sae o0& 8 i) 13g] dlasall B
S odes ally L gl V) clibad) 03 (e waall Zla ae (e a2
o ol ol gy B R sale) etin Laa CUGYI a5l

JS bl e Ly (myd DA (e dbigad &3 Gpaieall 138 . pa ol U (6 @l
bzl Jsia pas e Goriall o Cipall 4] oLl a3 28y 2 Ll e de s
Gsent (B Oyl e Boriall G Lgie Grngatll py Sl GllaY) aaatl - Ll
cre Hladl Gassail) gy Ciagion 55l s3a DS LLaY) pelid A diia) 5%
253 ety G allly ALY (s A ABle LAY dals 053 cGsriall Jlgal
Jsan 8 laal) SLaal 85dl) YA Cueal aify Z Gl dadlls il 4 i) e Cladl

ablay)

Melissa Farris: op, cit, p.56.
(*"y DANIEL A. FARBER: op, cit, P.1609.
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18 oo palill )yl daday Cilie¥! 3 Loy oSl @y dus g )
Transboundary gl jlall Sl yall' o Cajey (gl ¢ puanl)
."YEnvironmental Harm

Ll @ Al Ghaadll (e desena lggaly ALl sl Ll
bl 03 5l ey ciliasgaill Llladll e oy el g ol
3939 ) ALAYL g duaill Al csileall Cligany IS ¢ i)
383 paeg ¢l @lil Blen A Lald LahaY) Glbaail (e desanae
GV ) (@il ot Al aeldl sl Adgsel] ducgungall aclsal
el dhyas e cpalladll o S aae alaal ) Gl dulgs & 505
Omal@alld Adgsual el Cisdy (A (agardl o Cliasgally dalUaall
Ak Gaca agullas Gladial (S OIS 1) Lk Jghna IS (ily a4 lgesd
e Bgd i) 8 g oyl e gy of (Sa paill aae o Cas dines
Aalaly) 3 iy L sale 13 (g (90 gl delia) o cadlsal) o
Agise Ay Ladle U ) i ) 4530l

AUl il LLadl (alaag sida O b (Rl Ci8gall (ol

ol e daslll haaYl Jadpall oualill glas b ) ebY) cls
DAy aSlaall alel agialllae @i 6 o) peaiall al 5e o Le AL
Oo uaedl agagl Al (ggleall o el sl Jie dial o agally (a)les
u3all Cpalady) (i ol Cagus - lilis pggnls Al Clisaally cibasil
t ) sadll Ao @llag 338 IS mang )y yae Ol ge pa)laalls

(°®) Detlef F. Sprinz and Steffen von Biinau: op,cit, pp. 210-220 (11

pages).
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Bl g el o9l b Jsil ) (il el Gun AL alilf
Loty dabeiall cleiill Jal Galite e 4Ty ¢ ymgail) Llmd Jal JoY)
0o Crgail) Jeag 4l ol Aaaa aag Y s (il @yl (s
el s s dage bl Yl
ol el e il of oSe 4l (Y AT G g o B
Gl 8 dumdl JS8 Jomy paall o paliilld Sl Gslal g ) pual)
ade Cpail) Sy laaly adde ote ol daly pae Jadis ) Al
T Aige Al ot e Liad [l el 008 Al ks Jie b Al ggany
Ll rien & Lo 8alad dld o ag)ll deg o S Hpam Sign e
Go el el G Bndsall Al oh pla AL el dded
o3 by 31 e Bglie @lags Igile cpdl cplaind) Gl
ool aae idie Hyall sl e 55 Al ekl aal asl alsal)
Ay Ly dalse B e Lanad) (S Lamg Apad) JSUae Gapen A1)

(63 ) Raymond B. Ludwiszewski and Charles H. Haake:” Comment on
Basic Compensation for Victims of Climate Change”,
ENVIRONMENTAL LAW REPORTER, 8-2008,:” Tort law, which
is often the forum of first resort for resolving issues of compensation,
is ill-suited to resolving disputes concerning climate-related

compensation............. that no court has held that a party may
recover compensation for damages allegedly caused by climate
change.”.

https://www.gibsondunn.com/wp-
content/uploads/documents/publications/Ludwiszewski-Haake-
CommentonCompforClimateChgVictims.pdf.

) Rosemary Mwanza: op,cit, Pp 557-584.

[ Yvvy ]

(64



AaSaa dale Alaa (A8 AN & gad) g bl Al & danadia Alaa) 443 gilal) Alpal)

(ISSN: 2537- 0758)

Bamall e Gldladly casall e ddle seadly caasnll & LaY
call Gl ) g8 e sl Gl gy pae dlia 05 It
<3 samgll Bl 4 ) axe saels of 9l Culs (g WS
Customary Lijy Ugl &lie ey Fldl s ol ol dlal
&Ll daleiall dslasill goleall of VAT ) (o o) @b g Law
dabgll Sl pmid o @loSal daa b bl €Y1 4 el
gl gl ol o ("™ &F )y (g @l National Emissions.
Slall g gy oy @A) Jbadl gy B oele o Ko
Dhlie (e caliia gt S8 oy 0adl) il 8 (e Laliadl Yl
Climate _alall ccali b Jsall ) O el Gl cady a3 LA
dypals « ¥y iladll Cue ool Ao Jaacall saia 8131 Litigation
o Llall LSl oS ) sl Ald) bl 588 O AT ) aey
2 AL sl e aall) |yl b il G 32531 saaiall LY

(°°) Detlef F. Sprinz and Steffen von Biinau: op, cit, “ The no-harm
rule is the only norm relevant to climate change litigation that
satisfies both requirements and is considered customary law”.

(°®) Isabella Kaminski:” See you in court: how climate lawsuits could
sharpen Cop27 loss and damage talks”, Published on 02/11/2022,
3:43pm,” Climate lawsuits have been most successful in getting
governments to cut national emissions.”.

https://www.climatechangenews.com/2022/11/02/see-you-in-court-how-

climate-lawsuits-could-sharpen-cop27-loss-and-damage-talks/.
rsal Al jlaa sl 13 ()

Isabella Kaminski: op, cit, p.
rsd Al laa bl 13 ()
Isabella Kaminski: op, cit,p. “climate litigation as one tool useful for

putting pressure on polluters over loss and damage”.
(*’) DANIEL A. FARBER: op, cit, P.1609.
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by ke Giles 4l maal

O an ¢ ALl alill 58 (alaally wgal) ualadl) (alaiul g
a3y ¢y i) alel Sila i ) Al 35,y ligual) e IS lia
YN 2 sl 238 Jaly ¢(argailly dulllaall cliadll ) coalll (4
3l Ll (gl Govia ol ) Sseall 2158 ] Wiads Al 4
Ciliagailly Al o) pial) bl Jguss daadle Al PlA e ¢ AL
domalall GleSl) Llawa Gangail anball 3ibll of Jea¥lé gl Jsaanlls

(70

) Melissa Farris: op, cit, p.53.

(’"Y Ana-Maria Ilcheva:” L’entreprise & I’épreuve du changement
climatique: obligations et responsabilités”, Compte-rendu de these,
Thése soutenue le 4 décembre 2020 a I’Université Cote d’Azur, p. 9.

https://hal.science/hal-

03361176/file/L._entreprise_a 1 _epreuve_du_changement_climatique
Ana_Maria_llcheva.pdf
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(') Melissa Farris: op,cit, p.51.

O elaiill 4 e iS5l clas€all e Alial ol Wlad ad La salad (V)

el sty e 1 olaiay s < 500 3l e gSall e L) Ciladiial) (Dla

gisall e sdie SSyally cilasSall aum Agliadll (gsleall w13l £ AL
YeV) jewna Y é__a)bgécgjtd\ M@‘gﬁk_ﬁd?ﬁ)ﬁw

https://www.bbc.com/arabic/vert-fut-59720514

(79) See: Tribunal administrative de Paris, Judgment of 14 October 2021,
Case Nos. 1904967, 1904968, 1904972, 1904976/4-1.

pen” 3ak A dll dagSa) Notre affaire d tousiecad 3 daSadll cuyal
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(*") Detlef F. Sprinz and Steffen von Biinau: op,cit.” Attribution of
cause and effects ought to be in the hands of a neutral, politically
independent judicial body that has no interest whether and which
amount to award for climate damages. For simplicity, let us call this
institution the climate court. The climate court would draw on
specialized in-house expertise on climate change or create durable
relationships with relevant scientific institutions to draw on up-to-
date knowledge deemed important for making its decisions. It should
apply judicial rules and procedures to see whether there is sufficient
evidence that links anthropogenic GHG emissions to climate-induced
damages. If this link can be credibly established, the climate court
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ol Glehay decalall cleliall e daslll dasal bl bl
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would make an award based on the fraction of damages originating
from anthropogenic climate change”.
https://www.jstor.org/stable/24907520.

Jax Glal Led) jliss (Greenhouse gases :ilaiyly) iad —Agdal) cflad) (M)
e SsS (goall CDLED) 8 Bagage ElLe 2y Laial GHG sl GhG
S ehand) cont Aa i) alaial o g0k Saasiy cAtmosphere :dylaiyl)
gl e Ji g colsel) Boa a0 ayl (5350 Laa Lgal iy (Y1 Ll
asle 2lig (V) 3o cpdd 3 aald Lglang Laa sladll () (a)¥) (e 3)l5al)
cgalladl LVl (ghall (uloa¥) el b agus

https://ar.wikipedia.org/wiki/%D8%BA%D8%A7%D8%B2%D8%A7%
D8%AA_%D8%AF%D9%81%D9%8A%D8%A6%D8%A9.
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(83) Isabella Kaminski:” Chinese court rules bitcoin mining harms the
climate”, Published on 21/07/2022, 10:22am
https://www-climatechangenews-
com.translate.g00g/2022/07/21/chinese-court-rules-bitcoin-mining-
harms-the-
climate/? x tr sl=en& x tr tl=ar& x tr hl=ar& x tr pto=sc
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Gotia o M aalsen B lolaly cdliball ddhuill dasSall
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(84) Isabella Kaminski:” Brazilian court world’s first to recognize Paris
Agreement as human rights treaty Published on 07/07/2022,
11:27am, “The Supreme Court ruling requires the Brazilian
government to reactivate its climate fund and has implications for
international law”.

https://www-climatechangenews-
com.translate.goog/2022/07/07/brazilian-court-worlds-first-to-
recognise-paris-agreement-as-human-rights-

treaty/? x tr sl=en& x tr tl=ar& x tr hl=ar& x tr pto=sc.
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Gt g aiad ccuadl Ngdy OladY) Ggia Gl e g5 (A
Ce 138 Fliall s AadlSal Lglalanl Liglh mosia HbA aag0 Y Gl ik
c sl duals
ealil] Aalledl bl Bl e saaly dih) 28 Al Aals (e
dpcadll o3 Gl celly pag g sly clljialy Baniall LY pola AL
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Galy desSall o oyt lae agdll 1 oSladll Gulaicd (panly ddlaly
AEEY) AlSaT aa ety ¥ adall g ginge Ol of il

G AasSall Dl Cpenly Lusip Ao oSay Gl G gadall)
) gy anl Ly Ay Babi 2 L) o gl

LasSall ol Gapl (B A Ll AaSae b (A Sa
il ae il Lo bl pnid & il oo Agjee Al
Dl b L) Gl (€ Al (e Jil b daadll oda CulS Al
mly gom Wd ey bt @y LKAl Lyl LSl cpd G
la somme d’un euro chacune en Aol e Sl e Lavses
elyadll Al Cilegenall Mpgparation de leur préjudice moral

Sy cgbﬂ\ stljﬂ\ ‘._?.5 2\.:\1‘535\ Glaaleall 2\.54!)3\;}!\ 2\.’.:\:\5\ U‘;‘P \9.‘5 IS uLﬁQ (M)
FPANN| cu).uu.“j 2\4:1),«1\3\ < = BJJL.«A]\ ‘2\_33.:\.\2]\) Z\.QJLAJEJ\ f’j'Ld\ s Py Sva
XY Gl el Lad —Epen)
https://www.hnjournal.net/wp-.pdf.
(*®) Joe Lo:” Court condemns French government over climate inaction
with symbolic €1 fine”, Published on 03/02/2021, 4:27pm.

https://www-climatechangenews-com.translate.goog/2021/02/03/court-
condemns-french-government-climate-inaction-symbolic-

fine/? x_tr sl=en& x_tr tl=ar& x tr hl=ar& x_tr pto=sc.

(") voir: Trib. adm. Paris, 3 février 2021, N°1904967, 1904968,
1904972, 1904976/4-1, D., 2021, 240.:” Par un jugement du 3 février
2021, le tribunal a, d’une part, condamné¢ I’Etat a verser a

[ YVA. ]



S8 e gad 4 pualill Al gl s gledl JaS Gl gil) (Ggdia Allall il Llaka (g gl
Aal X

aE sonab g e 2

Baasall (o)) A Lt coslas of ey @lldg c(gsel) candy ) as Y]
abis Cul€ 13 La 8l manpl) 8 AeSaall agating LY VA =Y 010 (ha B
£1)3s0 zias Las ¢3Sl lilal (mead dalya ST cilelyal A3l dagSall
FLd) Sl gaanll aglady Lo LEY (pjaT (el

=Y 10 Llal el Auliie cayglat Auyil) AagSall o Al cayglil
2] S A e o Oale VA Slasil die 5 Laa P08 duaiy Vo)A
sl il clelad clilat LS a4l Uabde o€ Lae €T Lt g S0
ASall e Tays 1% Ay oLl g Uy (il PoYY Aty oY)
Ll sl Ll ) canalial lgilael 3das b clad Ll dasSall ol e
oS dSA Y IY Lle die Laliall Wages (e e

Algguedd) Al Joa 3 cLaliall Alaall jlam) oS0 13a el oSa
> Bl e gl Laal e Sy cdalia) Ll e dgilal
Lol Al (e 138 g0 aaly La)a8 duye) dabal) il s

OSar Cun cdals Aliad Al (<8 ASA)) 138 racal Al £als (ha
oo g lall adlatialy ad) gaall S Uall dall e oy pemial) Galasl) A8l

’association Oxfam France, 1’association Notre Affaire A Tous, la
Fondation pour la Nature et ’Homme et I’association Greenpeace
France la somme d’un euro chacune en réparation de leur préjudice
moral et a, d’autre part, ordonné un supplément d’instruction avant
de statuer sur les conclusions des quatre requétes tendant a ce que le
tribunal enjoigne a 1’Etat de prendre toutes les mesures permettant
d’atteindre les objectifs que la France s’est fixés en matiére de
reduction des émissions de gaz a effet de serre afin de faire cesser
pour I’avenir 1’aggravation du prejudice écologique constaté”.
http://paris.tribunal-
administratif. fr/content/download/184990/1788790/version/1/file/19

04967BIS.pdf.
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(**) Isabella Kaminski:” Ireland forced to strengthen climate plan, in
supreme court win for campaigners”, Published on 31/07/2020,
1:06pm.

https://www-climatechangenews-com.translate.200g/2020/07/31/ireland-
forced-strengthen-climate-plan-supreme-court-victory-

campaigners/?_x_tr sl=en& x_tr tl=ar& x_tr hl=ar& x_tr pto=sc.

a8y O3S0 Acadiie dparilly AL Jaad) 058 ailyy) el Yovo Gle 6 ()
iy Gl Lasd A oSall 8 (e (psS5 Jabadll e dadlgal) o e G (s3lg ((£1)
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Ao Jolas 1990 Lo Glgies e €00 duay Glilenyl sl
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G of ald e YoV ale Jslay /Y0 dawiy clbilaadll (ais @)
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A55Se iad alal Llal) deSadll 8 A0 Sal ASlall ool Slan) Canbiud
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Fldl ge il e jalEy p Sl miaie sl ) Sl deglia i & Lial
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0 Sy Ul e sda ol 58 Oilall s L Lgy Aalaiall HsaY) ey ¢ Lidl)
G o e sl it sl gas JEDU 3kl agars a8 &Ll
G U] coball (ubin¥) e (a Ciidall ey Ak 1L Las gpe DA (e
by VoYY ale (b eI dcabiig dpatilly AL Jeall g8 Jae a5 . ihag
) QY Anglia i ¢ laall iy dibeial) Tl e ZagSall dailge e Joaeil
Al Solan Y aese b Laall tlaag ¢ aslsall g5l ey of Liall (e sl
Al Alaad) jes Jally Yoo e
https://storage.googleapis.com/cclow-
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Uity S casSall g of Camg Cum (VY Gle Jolay V440 Gle
Cargll ga Algall e Alile dealise Guindl QIS e VY diwdy bl
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%) See:” Urgenda Foundation v. State of the Netherlands”, Filing Date:
2015, Reporter Info: [2015] HAZA, C/09/00456689.

https://climatecasechart-com.translate.goog/non-us-case/urgenda-
foundation-v-kingdom-of-the-
netherlands/?_x_tr_sch=http& x_tr sl=en& x_tr tl=ar& x tr _hl=ar
& X tr pto=sc.

See: Cour Supréme des Pays-Bas, 20 décembre 2019, 19/00135,
Urgenda Foundation v. The State of the Netherlands.

http://climatecasechart.com/non-us-case/urgenda-foundation-v-kingdom-
of-the-netherlands/.
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c\d.djh daale Lﬁ\.ﬁy ‘;S 2\:\3‘); EI GO 61:13 ‘;3 GLQ}CJX\ 0da é\ﬁj uaai'\:\
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diq »ally ¢ Friends of the Earth the Netherlands s Greenpeacesls

(") Harro van Asselt and Gita Parihar: “Shell court ruling is a wake-
up call for governments to end fossil fuel support”, Published on
30/06/2021, 7:00am.

https://www-climatechangenews-com.translate.goog/2021/06/30/the-
shell-court-case-must-be-a-wake-up-call-for-governments-to-end-
fossil-fuel-
support/? x tr sl=en& x tr tl=ar& x tr hl=ar& x tr pto=sc
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ol Al e Lala Lglilas) it L 3$Ha el oSa Jof 40l s Lalh
lglilesl =eay Royal Dutch Shell 4Sd Zoailgs daSan Capdd Cua
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(*?) Isabelle Gerretsen:” Shell ordered to slash emissions 45% by 2030
in historic court ruling”, Published on 26/05/2021, 3:57pm.

https://www-climatechangenews-com.translate.goog/2021/05/26/shell-
ordered-slash-emissions-45-2030-historic-court-

ruling/? x tr sl=en& x tr tl=ar& x tr hl=ar& x tr pto=sc.
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eallal) Ll Cilaal ae il Loy bl
Ol uads Glay ALV & jgial) AeSad) oSay platy zaabad) Gadadl)
T L) & Ll

(93 ) Soren Amelang, Kerstine Appunn, Charlotte Nijhuis and Julian
Wettengel:” Top court rules German climate law falls short, in
‘historic’ victory for youth” Published on 30/04/2021, 10:51am.

https://www-climatechangenews-com.translate.goog/2021/04/30/top-
court-rules-german-climate-law-falls-short-historic-victory-

youth/? x tr sl=en& x tr tl=ar& x_tr hl=ar& x_tr pto=sc.
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bl Ayl LeSaall ge b aSad Eilatia) sl el K9 (¥4 0 daia
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15 Uyl gl a1 ) ) o aa Ly i) iad) o aps¥)

ool Lol Cilaal W Jsagll daddlall aggall 3ojen ) Caagis (Lalia salas
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a3 larag callall eladl puen 2Ll s BT e Bleall g (Ol (e il
Ll BV 335 o Gy Cuny g )gW) CalaadU JtiaY g diasll Apaliall Calaa)
sasial) aeY) Alily ¢ )l L) gl Galad . laeY) 8 Lol g e laaYg
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D) o) Al WSa b Akl L) deSadl) g Ny el
G5l () AeSadl) Ciniagly LAIS e DU L) Cilan i (e A )
Jealds aiy dasSall o3b Lee (Wia (gt e S ALl Jaall
Ll Jobas Yors ale ae 554l ol all LaliaV) e (i Caloal Jos
o JiaT Al lidail) e Ao gana aSal) 13 ol 9y 28 . Jikal) alal

BT A pSas Wlall 8 Bsann g plgia e sls o) )i i3l
ccupill Jieed) & sadl) By

O AV Ball Aol sl ua A asl W) Craa Ll
Jedi il iy Ally Claankall slal)l Genl dleas LealmlY dgall ellgul
o Cniagly ¢ puilalgall Al GBgaall Blgul (S8 o) oS L) dilaa
wiall Jal e bl gles ady 8 ddes duzy (Y pgedl Cuiblsall Vs
13 Y] eVl adiee 8 ad o mapall e ey dalidl Clehal) (e
Agleall 8 o sagall Lgaaly dloall 4 lgin (e b LS

o Aadlad) hall dags Tavigia (8 83 (e aall @il liall uxs olas 4)0Y)
delicall U8 Lo (sgine (39d cdugia A V.0 M (ST 1y cdlagia (ins (e U8
4 Cagad (s AN e Db callall eladl aes 8Ll s U Lol
YoV i YV 8 @pign 8 A deell saaid) aaV) A 8 Ll 4)5ean
ele slas (hall ulaa¥l alhile sba 8 daaal dal¥) dogh cargll daid
Gl Sl ardas =) 1) Al Fladl dda 6 Laldll Caagig .Y eon
%10 Gty =) I satll e V49 ale b Lgbisiaa A3)le Layat A540)

Yot Jolay V) e %AN iy Y LYY Lle Jolay 81 e
https://www.iea.org/policies/13518-federal-climate-change-act-2021.

[ )




S8 e gad 4 pualill Al gl s gledl JaS Gl gil) (Ggdia Allall il Llaka (g gl
Aal X

AR sy ab g 0

dasSall am iyl Asall (alaal Caas WSy (3ley 10l (Gl
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Wedll Galaa ool YoXo ale gley 8 4l (el w35y Ladln
Jo¥) chaill o gyp Cadle e Vo layd dale ady dawidl dasSal
le clgwl Al Les Amis de la Terre dures mllal YY) ale (4
dlae b Al il Gleeally leliidl o el ) ALY ) b
Yo¥Y ale e Gl Coatll dagSall cileha) alaall aiioss < olsgl) sl
Bauas dahe ady Algall o ety 1) Lo ey (Y VY ale dilay B
Ol Cleha) HA3L LagSall sl f LS ol Nouvelle Amende
OS e SA) Adlls dalall Al caat claid 8 (3hlie 5o 8 elsgll Basa
el A e 5als

Liladll (gleall o il sladll Cilger Gl cpawldl) (Gudal
Ll s Aalal)

o3 i AL il Laldl) bl goledl aay e Ul
Lalall UL Lyl dasSall aa 15 Lol gleall (e 220 &)
el Jaly L) ity Zabeiall Zugildll L@l daseie ClSlgn) Ca
G SGE) Zhas ) el Sl Y e s alad) g

(**) Décision du Conseil d’Etat du 4 aolt 2021, N° 428409:” elles reste
incertaine et leurs effets n’ont pas été évalués. C’est pourquoi il condamne
I’Ftat & payer I’astreinte de 10 million d’euros pour le premier semestre de
I’année 2021 a I’association Les Amis de la Terre qui I’avait initialement saisi,
ainsi qu’a plusieurs organismes et associations engagés dans la lutte contre la
pollution de I’air. Le Conseil d’Etat évaluera les actions du Gouvernement
pour le second semestre de I’année 2021 au début de I’année 2022 et décidera
si I’Etat devra verser une nouvelle astreinte”.

https://www.conseil-etat.fr/actualites/pollution-de-l-air-le-conseil-d-etat-
condamne-|-etat-a-payer-10-millions-d-euros.
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(oo xaall i e Adlcadll Gllladlly (goleal) sda cliat 2y L Balad
Cun o el Gl Cmgal) Slhiaally oy Lo sl Byl e cladandl)
Glras i (e dedid)l Laall Glltadd) Jeadl ol as o glal) an
Ll darlgl e A5l dles

pand (5Y (S il Enadl SlelaY) Ol e YV ol Gan gt
() Al chal dam 8 Bdlu dalae lgl) Sl OIS 1Y) (oo oy
oxal s ehal OB il Jadh Gell e VY EA [ Baladl Cngang
Al e ccpanll daliadly 5l 4l padd @Y 2G4 A
e 08 ) Lo i et saal lajla] @ ) sadied) Cilmeall Gl
025 e g laally Aeplal) Alea 4be ajlly el

(*®) See: Tribunal administrative de Paris, Judgment of 14 October 2021,
Case Nos. 1904967, 1904968, 1904972, 1904976/4-1.

(*®) voir: article n 31 du Code de procédure civileTitre II: L'action.
(Articles 30 a 32-1):” L'action est ouverte a tous ceux qui ont un
intérét 1égitime au succes ou au rejet d'une prétention, sous réserve
des cas dans lesquels la loi attribue le droit d'agir aux seules
personnes qu'elle qualifie pour élever ou combattre une prétention,
ou pour défendre un intérét determine”.

(") Voir: article n 1248 du code civil, Modifié par LOI n°2019-773 du
24 juillet 2019- art. 21, Version en vigueur depuis le 01 janvier
2020:” L'action en réparation du préjudice écologique est ouverte a
toute personne ayant qualité et intérét a agir, telle que 1'Etat, 1'0Office
francais de la biodiversité, les collectivités territoriales et leurs
groupements dont le territoire est concerné, ainsi que les
¢tablissements publics et les associations agréées ou créées depuis au
moins cinq ans a la date d'introduction de l'instance qui ont pour
objet la protection de la nature et la défense de I'environnement”.
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233l Lgbalall Sy Ll 5 Jlae 8 A5l Ll Ao gSall Jlinal
G gsled) Claal Gaalladl aaie) S5 L og)s¥) SaY) Gl e
LUy sasial) aaY) Adlal e oyl S8 Ayl Slaall Ll i,
pan e @Al YaYo Ll el Glals 3 49Y alad Fld) s ol
bl Gl e Aol dailal) Al a ) clalEy|
) el Ly S i o asi el Ol ) gsa s
e VY ER fraldl) Cangand A0l Jhua¥h e Lo ZlaY Lajlaa) (S
Priorité en disls¥) daw e’ ull |yl dallee s ¢ Sl 0gilal
S See e daaal) el 1 (6 Lediad Laaas elal DA e "Nature
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*®) Voir: article L142-1 Code de ’environnement, Version en vigueur
du 21 septembre 2000 au 16 juillet 2006:” Toute association ayant
pour objet la protection de la nature et de l'environnement peut
engager des instances devant les juridictions administratives pour
tout grief se rapportant a celle-ci.

Toute association de protection de l'environnement agréée au titre de
l'article L. 141-1 justifie d'un intérét pour agir contre toute décision
administrative ayant un rapport direct avec son objet et ses activités
statutaires et produisant des effets dommageables pour
I'environnement sur tout ou partie du territoire pour lequel elle
bénéficie de I'agrément”.
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Sy gl ljlea b 8 Loy dloall Aaliall Qilussl) ) kL cclly
e Y LPU Ll paes slaie) Algall i 4l ady (bl s
sy ¢dijill dagSall aia Notre affaire 4 tous duad & Cias LS
i) iy gl gl Luyall Agall Gl LylaY) WSladl) g cocad
o Auledl) eV (peds ol Ll Aigee Aty (gl GeliaY) cfile
ey el (ggiall o ol dely Lsaaad) calaadU Gy L
Bgige suliy Gluh e ey IS8 il (31 —(ghal) palaal) e

(*%) Voir: article n 1249 du code civil, Création LOI n°2016-1087 du 8
aolt 2016- art. 4:” La réparation du préjudice écologique s'effectue
par priorité en nature. En cas d'impossibilit¢ de droit ou de fait ou
d'insuffisance des mesures de réparation, le juge condamne le
responsable a verser des dommages et intéréts, affectés a la
réparation de l'environnement, au demandeur ou, si celui-ci ne peut
prendre les mesures utiles a cette fin, a I'Etat. L'évaluation du
préjudice tient compte, le cas échéant, des mesures de réparation déja
intervenues, en particulier dans le cadre de la mise en ceuvre du titre
VI du livre Ier du code de l'environnement”.
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L gy ) glaall Ol e L.225-102-4 salad) & dlesl) caals
Alal) ddad ac of any ISHEN 238 (f e aiy Bl GISHa) e
i) Agiaal)l Abaal) s @lld 4 L (Le plan de vigilance sl
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(") Voir: article n 1246 du code civil, Création LOI n°2016-1087 du 8
aoit 2016- art. 4:” Toute personne responsable d'un préjudice
¢cologique est tenue de le réparer”.

) Voir: article n 1240 du code civil, Modifié¢ par Ordonnance n°2016-
131 du 10 février 2016- art. 2,:” Tout fait quelconque de I'homme,
qui cause a autrui un dommage, oblige celui par la faute duquel il est
arrivé a le réparer”.

) Voir: article n 1246 du Code de commerce Modifié par Ordonnance
n°2017-1162 du 12 juillet 2017- art. 11,” Le plan comporte les
mesures de vigilance raisonnable propres a identifier les risques et a

[ YA.o ]
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Lalal) CULSU yalgl o) cililay 3laig dojla Sl sac @llia .5 Lidl)
LegalS el g o Bl) s ) Caag ddla) s slaely
G et liageny Allad) L Clehal) oda Jie b el oSo
paseaiall Lliall aaly lgnl 2 ol 1) Liad oSadl e OIS ) syl
Lol (o)laill Gilall e L.225-102-5 salall & asle
sall Gabaag (77 g ys¥1 AlamDU Joall Ao o 2a3 cigll ld g
Crdad Cus folsgll Baga yuladl Lllial aaal Lugjh LaadlS Gl 8 oaai il
calal Gaiss & el GUAY) e Algswe Ll Agall ol deSadl)
i) lgumdy iyt AasSall Alllae 2ayg (" 925aall Chlal) clbilas) (mis
Grande—" 4 & &idall el clbiley) Gamidl sl e il

prévenir les atteintes graves envers les droits humains et les libertés
fondamentales, la sant¢ et la sécurité des personnes ainsi que
'environnement, résultant des activités de la société et de celles des
sociétés qu'elle contrdle ............. "

(%) Judgment of the Court of Justlce of the EU of 24 October 2019,
Case C-636/18, EU:C:2019:900,:” que la République frangaise a
manqué, depuis le 11 juin 2010, aux obligations qui lui incombent en
vertu de D’article 23, paragraphe 1, de la directive 2008/50, lu en
combinaison avec l’annexe XV de celle-ci, et en particulier a
I’obligation, établie a 1’article 23, paragraphe 1, deuxiéme alinéa, de
cette directive, de veiller a ce que la période de dépassement soit la
plus courte possible”.

CURIA- Documents (europa.eu)

(') Décision du Conseil d’Etat du 4 aoGt 2021, N° 428409, FR:
CECHR:2021:428409.20210804. 107. “Pollution de I’air: le Conseil
d'Etat condamne 1’Etat a payer 10 millions d’euros”.

https://www.conseil-etat.fr/actualites/pollution-de-l-air-le-conseil-d-etat-
condamne-|-etat-a-payer-10-millions-d-euros.
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(') Décision du Conseil d’Etat N° 427301. N° 427301 ECLLFR:
CECHR: 2020:427301.20201119
Conseil d'Etat (conseil-etat.fr).
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(') Melissa Farris: op, cit, p.50.

(') Raymond B. Ludwiszewski and Charles H. Haake: op, cit, p.5.
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(') Detlef F. Sprinz and Steffen von Biinau: op,cit” the

compensation fund is a predictable settlement system for

asymmetric, negative externalities between parties that cause climate

change and those parties that experience climate change impacts”.
https://journals.ametsoc.org/view/journals/wcas/5/3/wcas-d-12-

00010_1.xml.
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Green #liadl ;=¥ Geaally "Compensation Fund 4l
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(') Detlef F. Sprinz and Steffen von Biinau: op, cit, ” The
Compensation Fund”.

(') Melanie Pill:op,cit, p. 5..

(''"y Arthur Wyns: op,cit, p.21.

bl papall bl dhias . ()
At (e 5aS Yoo d ple b sjlis) o3 L3l (Fundo Clima) # Ll Gssia (1)
YA e 8 Slane IS (5l (Aol A lial) Ausbaes
Isabella Kaminski: op,cit,
https://www-climatechangenews-
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Gaiall VY0V € o) Ggalall Ay (YT ‘_,ALN'JYO) VEYY saadll (63 4 ¥
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(''*) Melanie Pill: op,cit, p. 4.”.....A reason for the preference of the

word ‘solidarity’ over ‘compensation’ could be the avoidance of
assigning culpability as it appeals to human morale and expresses
compassion”.

(''%) David Morris: op,cit, “ US and UK negotiators made certain that
neither the word “compensation” nor any other term connoting legal
liability was used in the final text......... their moral obligation to

offer aid, given their outsized contribution to the problem”.
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(''") Isabella Kaminski: op,cit, “to huge legal and financial risks,
opening the floodgates for litigation™.
(''*) David Morris: op,cit. P .5.
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.Possible Insolvency

('') DANIEL A. FARBER: op,cit, P. 1641.

('*%) Melissa Farris: op, cit, p.58, “A CCF should be designed to
provide a no-fault compensation scheme with the dual purpose of (1)
ensuring fair compensation to climate change victims and (2)
shielding fossil fuel-dependent industries from crushing liability and
possible insolvency”.
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(") Melissa Farris: op, cit, p.59.

(**) David Morris: op.cit..
('**) Ana-Maria Ilcheva: op,cit, p. 1:Y” Les entreprises contribueraient
au financement de ce fonds au prorata de leurs émissions”.
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('**) Ana-Maria Ilcheva: op, cit, p. 9.
('**) Arthur Wyns: op, cit, p. 22.
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(**’y Ana-Maria Ilcheva: op, cit, p. 6.

('**) David Morris: op,cit,.” From a tax on greenhouse gas emissions.
Such a tax is both fair and strategic. It will impose costs
commensurate with the damage generated while at the same time
providing a market signal that will reduce future damages".

Glo ¥ Vv Ak Auyia s 5 ASHeY) Baaial) LYY 6 elld e Wl qapdag
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https://www.onthecommons.org/magazine/who-should-pay-costs-

climate-change.
) Melissa Farris: op, cit, p.59.
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Melanie Pill: op,cit, p.2.
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) Michael Franczak :op,cit. p.5.
(*%) Melissa Farris: op, cit, p.59:” penalties for violations could be
payable into the fund”.
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(**) See: section 6 of German Federal Climate Change Act: “Provisions

governing fines (1) A regulatory offence is committed by anyone
who intentionally or negligently infringes a statutory instrument
within the meaning of section 5 subsection (4) of this Act or an
enforceable order enacted on the basis of such a statutory instrument
in so far as the statutory instrument refers, in respect of a particular
offence, to this provision governing fines. (2) The regulatory offence
is punishable with a fine of up to fifty thousand euros”.
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