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Obligating banks and finance companies to reduce debt in

case of early repayment A comparative jurisprudential
study
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Obligating banks and finance companies to reduce debt in
case of early repayment A comparative jurisprudential
study

Ziyad bin Saleh bin Hamoud Al-Tuwaijri
Comparative Jurisprudence Department at the Higher
Institute of the Judiciary - Imam Muhammad bin Saud
Islamic University - Kingdom of Saudi Arabia
Email: zsaltwuijri@imamu.edu.sa
Abstract:
The research deals with the obligation of regulatory
authorities for banks and finance companies to reduce debt
upon early repayment. Some of the laws and executive
regulations include what requires this for banks and finance
companies, such as financing systems and their executive
regulations, Consumer financing controls for beneficiaries of
financing, provided that banks and financing companies have
the right to obtain compensation represented by the cost of
reinvestment, and what was paid to a third party due to the
financing contract, and for which the beneficiary did not
compensate, The bank or financing company was not able to
recover it from the third party, and it studied a number of
issues such as reducing the debt without any condition,
reducing the debt on the condition of accelerating (put and
hurry), stipulating reducing the debt in exchange for
acceleration at the beginning of the contract, and mentioning
the condition of early repayment in the contract. The ruling
on obligating the creditor (the bank or the financing
company) to collect the urgent debt, and the ruling and
conditioning of the compensation that the bank or financing
company receives for the cost of reinvestment, and for what it
pays to a third party due to the financing contract. The results
of the research are summarized as follows:
1- The scholars have agreed that it is permissible to degrade
the existing debt without any conditions, and that it is a
good practice.
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The most correct view regarding reducing deferred debt
and accelerating payment without any condition or prior
agreement is what the majority has agreed upon, which is
permissibility. Because the principle in financial
transactions is permissibility and permissibility, and there
Is no valid evidence to move us away from this principle.
And because each of them is benevolent to the other, The
debtor is good to the creditor by obtaining his money and
benefiting from it, and the creditor is good to the debtor
by forgiving part of the debt as a donation.
The most likely opinion regarding devaluation of debt on
the condition of hastening is permissibility; Because the
basic principle in financial transactions is permissibility
and permissibility, and there is no valid evidence of
prohibition, and there is no usury involved in the matter,
neither in reality, nor in language, nor in custom, and
there is no deception, harm, or injustice in it. Rather, it is
beneficial for both parties, as the debtor is released from
the debt, and the law sees that, and the debtor benefits
from what he hastened, so there is no harm to them, and
there is no correct text prohibiting that, nor consensus, nor
correct analogy.
The most likely view regarding the early repayment
condition in

Keywords: Repayment, Early Repayment, Put And

Accelerate, Debt Reduction
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aléb3a alaoly .1421h..

63- alklyat m3gm fy alms6l7atwalfro8 allghoya .ayob bn mosy al7syny
al8rymy alkfoy (78y8 3dnan droyshwm7md almsry .m2ssa alrsala .

byrot.

64-alla27a altnfyzya Inzam al eygar altmoyly alsadra 3n m2ssa aln8d
al3rby als3ody (albnk almrkzy) bal8rar r8m (1/m sh t)wtary5
14/4/1434h..

65-alla27a altnfyzya Inzam mra8ba shrkat altmoyl alsadra 3n m2ssa
aln8d al3rby als3ody (albnk almrkzy) bal8rar r8m (2/m sh t)wtary5
14/4/1434h..

66- Isan al3rb .m7md bn mkrm abn mnzor alansary alroyf3y al efry8y .
dar sadr .byrot .al6b3a althaltha .1414h..

67- mbad?2 altmoyl .d. 6ar8 al7ag .dar sfa2 linshrwaltozy3 .alardn al6b3a
alaoly .1422h..

68-almbd3 shr7 alm8n3.brhan aldyn ebrahym bn m7md bn mfl7
alm8dsy t78y8 a.d. 5ald almshy87wa5ron .rka2z lInshrwaltozy3 .
alkoyt .al6b3a alaoly1442 .h..
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69-almbso6 m7md bn a7md bn aby shl alsrbsy ts7y7 .gm3 mn
al3Ilma2 .dar alm3rfa byrot.

70- mgm3 alzoa2dwmnb3 alfoa2d 3ly bn aby bkr bn slyman alhythmy .
t78y8 7sam aldyn al8dsy .mktba al8dsy .1414h..

71-mgmo3 alftaoy a7md bn 3bdal7lym abn tymya al7rany .t78y8
3bdalr7mn bn m7md bn 8asm.mgm3 almlk fhd I6ba3a alms7f
alshryf .almdyna almnora .1425h..

72-alm7rr fy alf8h 3la mzhb al emam a7md bn 7nbl 3bdalslam bn
3bdallh abn tymya al7rany .m6b3a alsha alm7mdya1369 :h..

73-alm7kmwalm7y6 ala3zm.abo al7sn 3ly bn esma3yl bn sydh
almrsy t78y8 3bdal7myd hndaoy .dar alktb al3lmya .byrot .al6b3a
alaoly .1421h..

74-alm7ly balathar .3ly bn a7md abn 7zm alandlsy al8r6by alzahry .dar
alfkr Qbyrot.

75-mb5tsr abn al7agb ba3ly ktab rf3 al7agb 3n mb5tsr abn al7agb 3bd
alohab bn 3ly alsbky 478y8 3ly m3odw3adl 3bdalmogod 3alm
alktb .byrot .al6b3a alaoly .1419h..

76-almdona.malk bn ans alasb7y .dar alktb al3lmya.al6b3a alaoly.
1415h..

77-almstdrk 3la als7y7yn .m7md bn 3bd allh al7akm alnysabory .t78y8
ms6fy 36a .dar alktb al3Imya .byrot .al6b3a alaoly 1411h..

78-almstdrk 3la mgmo3 alftaoy .a7md bn 3bdal7lym bn tymya al7rany .
gm3 m7md abn 8asm .al6b3a alaoly .1418h..

79-msnd al emam a7md bn 7nbl a7md m7md bn 7nbl alshybany .t78y8
sh3yb alarn2o6wa5ron m2ssa alrsala .al6b3a alaoly .1421h..

80-almsba7 almnyr fy ghryb alshr7 alkbyr.a7md bn m7md alfyomy
al7moy .almktba al3Imya byrot.

81-almsnf = alktab almsnf fy ala7adythwalathar 3bd allh bn m7md bn
aby shyba alkofy al3bsy 478y8 kmal al7ot.mktba alrshd .alryad.
aléb3a alaoly .1409h..

82-almsnf .abo bkr 3bdalrza8 bn hmam alsn3any .t78y8 7byb alr7mn
ala3zmy almgls al3Imy .alhnd al6b3a althanya .1403h..
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83-alm3amlat almalya asalawma3asra .dbyan bn m7md aldbyan .al6b3a
althanya143 .2h..

84-alm3ayyr alshr3ya  alm3tmda 7ty sfr  1439h .-hy?a
alm7asbawalmrag3a lIm2ssat almalya al eslamya alb7ryn.

85-alm3gm alaos6 slyman bn a7md al6brany .t78y8 6ar8 3od
allhw3bdalm7sn al7syny .dar al7rmyn .al8ahra .1415h..

86-alm3gm alkbyr slyman bn a7md allsmy alshamy abo al8asm
alébrany t78y8 7mdy alslfy .mktba abn tymya .al8ahra .al6b3a

althanya.
87-m3gm allgha al3rbya alm3asra.d. a7md mb5tar 3mr bmsa3da fr8

3ml .3alm alktb .al6b3a alaoly .1429h..

88-alm3gm alosy6 n5ba mn allghoyyn bmgm3 allgha al3rbya bal8ahra.
mgm3 allgha al3rbya bal8ahra .al6b3a althanya.

89- m3gm ms6l7at ala8tsadwalmalw edara ala3mal .nbyh gh6as .mktba

Ibnan.
90- almghny .mof8 aldyn 3bdallh bn a7md abn 8dama alm8dsy .t78y8

6h alzynywa5ron .mktba al8ahra .al6b3a alaoly .1388h..

91-m8ayys allgha.a7md bn fars bn zkrya al8zoyny alrazy .t78y8
3bdalslam haron «dar alfkr .1399h..

92-mn7 alglyl shr7 mbtsr 5lyl . m7md 3lysh .dar alfkr .byrot .al6b3a
alaoly .1404h..

93-almhzb fy f8h al emam alshaf3y.abo es7a8 ebrahym bn 3ly
alshyrazy .dar alktb al3Imya.

94- moaf8a al5br al5br fy t5ryg a7adyth alm5tsr a7md bn 3ly bn a7md
bn 7gr al3s8lany 478y8 7mdy alslfyw sb7y alsamra2y .mktba alrshd .
alryad .al6b3a althanya141 .4h..

95-moahb alglyl fy shr7 m5tsr 5lyl . m7md bn m7md bn 3bd alr7mn
alérablsy almghrby .alm3rof bal76ab alr3yny almalky .dar alfkr.
aléb3a althaltha1412 .h..

96- almo6a broaya y7yy allythy .malk bn ans alasb7y 478y8 m7md f2ad
3bd alba8y .dar e7ya2 altrath al3rby byrot .1406h..
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97-mo6a malk broaya m7md bn al7sn alshybany .al emam malk bn ans

alasb7y t78y8 3bdalohab  3bdall6yf .almktba al3Imya .al6b3a

althanya.
98-nzam alm3amlat almdnya alsadr bmogb almrsom almlky r8m
(m/191)wtary5 29/11/1444h.,

99- aload7 fy asol alf8h 3ly bn 38yl albghdady alzfry 478y8 d. 3bdallh

aAs



£Y V€ s okl CIWI slaol) muld] sasll sgieds Olil) Lo ymls byl Olulyal) &S dloxa

aAt



