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Controls of work in return for the most correct
transactions and their contemporary applications
A jurisprudential study in light of the Hanbali doctrine

Muhammad Mishal Khadr

Department of Sharia Materials, Ministry of Education, Kuwait

E-mail: M.m.alkh?YY@gmail.com

Abstract;

One who contemplates the sayings of the scholars will find
that they adhere to the more correct opinion, knowing that acting
upon it is obligatory and not desirable. Meanwhile, some people
think that the opposite opinion is not part of religion in any way,
or that acting according to it is abandoned, and perhaps this is due
to the decline of the knowledge of the observer or questioner. Or
not realizing The nature of what is preferable in jurisprudence, as
well as the lack of understanding of its vocabulary and
terminology. However, what must be known is that what is
preferable in jurisprudence has conditions and controls so that it
can be taken into account, such as necessity or need recognized
by diligent scholars. This is what the majority of Hanafi jurists,
many Maliki jurists, and some Shafi’i jurists said, and it is the
doctrine of the Hanbali masters. The research aims to establish
the work as opposed to the more correct one, by clarifying its
connotations and the objectives of working with it, And knowing
the foundations on which the statement of the opposite of the
more correct was based, and revealing the answer to the question:
Is the person assigned to work absolved of his duty in exchange
for the more correct, or not?., and through the study it was
possible to reach some results, including: The statement of the
opposite of the more correct is the statement that has lost its
strength due to the strength of the existing opposition to it. Or
because of the weakness of the evidence based on it, or because
of the few people who said it. Therefore, working in exchange for
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what is more likely requires a set of conditions and controls
determined by scholars, Necessity is considered one of the most
important justifications due to which the scholars resort to saying
the opposite of what is more likely, and this is nothing but a
search for legal licenses. To make it easier for people. However,
this necessity has restrictions that scholars in the field of fatwa
must take into account, and ensure that they are fulfilled before
implementing the licenses or issuing fatwas with the preferred
opinion. The study recommends the necessity of working on
establishing jurisprudential councils. These academies have the
function of taking care of the preferred fatwas and jurisprudence,
As well as activating the statement based on correct ijtihad that
does not contradict the texts of the two revelations, and through it
also one disavows all abnormal fatwas that the weak of heart and
souls resort to. The study calls for venerating the people of
knowledge who said the correct opinions. As they had no purpose
other than to make it easy for the Islamic nation, and relieve the
embarrassment of its children, especially in non-Muslim
countries, and also not to interfere with their honor, with the aim
of harming them.

Keywords: Work controls, Versus what is more correct,
Transactions, The Hanbali doctrine.
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