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The Legal Aspects of General Average Losses: A
Study in the Saudi Maritime System and Omani

Maritime Law
Hossam Said Abdel Rahim, Mostafa Rateb Hassan Ali,
Department of Law, Commercial Law Specialization, College
of Humanities and Administrative Studies, Unaizah Private
Colleges, Kingdom of Saudi Arabia.
Department of Law, Civil Law Specialization, Unaizah
College for Humanities and Administrative Studies, Saudi
Arabia.
Email: ho.sal4574@amail.com , mostafa.rateb202@gmail.com
Research Abstract:
Maritime navigation is one of the most significant human
activities, contributing greatly to the welfare of nations. It
holds a prominent and vital role in economic activities,
particularly in Gulf countries, which excel in this sector. This
necessitates legal frameworks and legislation to address
maritime disputes arising from risks faced by ships during
their voyages from loading to unloading ports. These disputes
vary based on the causes of risks, some attributable to errors
by captains and others to mismanagement by shippers. The
study focuses on risks caused by factors beyond the control of
carriers and cargo owners (shippers), These risks arise from
natural maritime acts and unforeseen circumstances that are
outside the will of the parties involved in the maritime
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transport contract. Such causes are referred to as ""General
Average", a concept that has received considerable attention
throughout history. For an incident to qualify as a General
Average loss, four elements must be met: Part of the cargo
must be intentionally jettisoned into the sea. The purpose
must be to lighten the load to save the ship and its cargo from
danger. The action must achieve the goal of protecting the
ship and its cargo. Compensation must be provided to the
owners of the jettisoned cargo by the other cargo owners and
the ship's owners. This is achieved by determining the
contribution of all parties involved—debtors and creditors—
to reach a fair settlement and distribution of the loss through
mutual agreement. The study recommends further research
on maritime incidents, especially General Average losses, to
enhance their regulations and adapt them to contemporary
developments in maritime activities.
Keywords: Losses - Maritime - Aspects - Legal - Saudi - Omani.
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(1) Jean Pierre Beurrier, Droits maritimes, Dalloz, 2éme edition, 2008,
p.516.
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Rene Rodier, Droit maritime, précis , Dalloz, Paris, 9éme edition, 1979,
p.468.
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(1) René Rodiere, Emmanuel Dupontavice, Droit maritime, 12 eme,
edition, Dalloz delta, Paris- France, 2007, p. 392.
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(3) Robert de Smet, Traité maritime, assurances maritimes, Serie,
Dalloz, Paris — France, 1983, p.77.
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(1) Arthur Desjardins, Traité de droit commenrial maritime, Tome 7
édition, pedone lauriel, Paris, France, p. 178 et 179.
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(1) Georges Ripert, Droit maritime, Droit maritime, Tome 3, 1943 mise

a jour au ler avril 1963, par: René Rondiére et Dalloz- France, p.
237.
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(3) Regle (A.) D'York et Anvers, "Il y a act d'avarie commune quand

et seulement quand intentionnellement, et raisonablement; un
sacrifice extraordinaire encourue pour le salut commun, dans le but
de preserver d'un peserver d'un peril les proprieties engages dans
une aventure maritime commune".
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(1) Reégle XXIII : prescription applicable a I’avarie commune

(a)A moins qu’une loi applicable, relative a la prescription, n’en dispose
de facon impérative :

(i) tout droits a contribution d’avarie commune, y compris tous droits
de réclamer en vertu d’engagements et de garanties d’avarie
commune, seront prescrits par une période d’une année a partir de
la date du dép6t du

réglement d’avarie commune, a moins qu’une action n’ait été
engagée avant cette échéance par le réclament.

Toutefois, aucune action ne pourra étre exercee apres un délai de six
années a compter de la date ou I’aventure maritime commune a pris
fin.

(I1) ces délais peuvent étre proroges par accord des parties intervenu
aprés la fin de Daventure maritime commune.Cette régle ne
s’appliquera pas entre les parties concernées par ’avarie commune
et leurs assureurs respectif
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