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Summary:

The research aims to study the subject of the Authority of audio
recording and visual photography between the protection of the
right to privacy and the requirements of criminal justice,
explaining the concept of the right to privacy, the concept of the
right to photo and its nature, and analyzing the policy of the
Egyptian legislator in dealing with substantive and procedural
criminal protection of the right to privacy of telephone calls and
private conversations, and the right to image in the Penal Code
and the Criminal Procedure Code compared to other penal and
procedural laws.

The researcher reached several results, including: There are
multiple observations in the Egyptian legislator's treatment of
providing objective and procedural criminal protection for the
right to privacy of phone calls, private conversations, and the
right to photo. Social media has a strong impact on the
acceptance of evidence derived from false audio recordings or
and visual photography, as long as the evidence is truthful,
correct, and sufficient to prove the crime. The researcher sees the
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validity of this audio recording and visual photography in
criminal evidence, but with certain controls.

The researcher made some recommendations, including: The
Egyptian legislator intervened by explicitly stipulating a clear
procedural treatment for the case of submitting an invalid audio
recording or visual recording (video) as evidence, as long as it is
conclusive in its high probative value, related to the subject of
the lawsuit, true and correct, sufficient to prove the charge, and
there is no other evidence in the lawsuit papers.

Intervention by explicitly stating the admissibility of evidence
derived from a false audio or video recording in serious crimes,
such as: murder, assault, sexual exploitation, internal and
external state security crimes, terrorist crimes, and public office
crimes.

Key words: Right to privacy - Right to photo - Criminal
protection - Rule of Exclusion of Evidence - The Authority

of Invalid Evidence.
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(1) AN ehaYls Sladdl b LS Lglising ladid

1) See: Sec. (801) (a), “There has been extensive wiretapping carried on

without legal sanctions, and without the consent of any of the parties to the
conversation. Electronic, mechanical, and other intercepting devices are
being used to overhear oral conversations made in private, without the
consent of any of the parties to such communications. The contents of these
communications and evidence derived therefrom are being used by public
and private parties as evidence in court and administrative proceedings...”
https://transition.fcc.gov/Bureaus/OSEC/library/legislative_histories/1615.p
df

2) See: Sec. (801) (b), In order to protect effectively the privacy of wire and

oral communications, to protect the integrity of court and administrative
proceedings, and to prevent the obstruction of interstate commerce, it is
necessary fo Congress to define on a uniform basis the circumstances and
conditions under which the interception of wire and oral communications
may be authorized, to prohibit any unauthorized interception of such
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communications, and- the use of the contents thereof in evidence in courts
and administrative proceedings”.
https://transition.fcc.gov/Bureaus/OSEC/library/legislative_histories/1615.p
df
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AL cYLat) intercept (aljicl dab s Sel) gydall Loy Lein
alaaiuly oral communication (gseddl Jlay) I wire communication
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Pa o et o Sl Juail @) Glginal gl o el Ysaind)

() AT Sl ol o (Sl o 5 Slea (6 plasaad
S el eVl Jed o Gl (gradll gl aa galadl @iy b
AV A Ve a8y Ol e (VA) Bkl b eASuDU) clagdl) o sl
A Gradd) griall dallea cp maly CDA) A ) Ayt L) il ol
coalieY) dae DA e @l san ¢ SpaYl ol dallae oo dilud) sald)
Jedil (gpanll godiall dams Lain cduilgd) SIS 3 1Y) spas Cus

() lesae ASLOU cilasal

1) See: Sec. (2510), Definitions, "As wused in this chapte:

(4)'intercept:means the aural acquisition of the contents of any wire or oral
communication through the use of any electronic, mechanical, or other
device”.
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S ey SN JLma) Ay Jeal) Al Gn diles Juail gl o LIS
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AV G elal) gapall case cpall )5 dea t il (|
2) See: Sec. (2510), Definitions, "As used in this chapte: (1),“'wire
communication' means any communication made in whole or in part
through the use of facilities for the transmission of communications by the

aid of wire, cable, or other like connection between the point of origin and
the point of reception furnished or operated by any person engaged as a
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Faalsl) Ceha¥U w050 Luiledl G e caasll Gk oo il

common carrier in providing or operating such facilities for the transmission
of interstate or foreign communications;”

1) See: Sec. (2510), Definitions, "As used in this chapte:"(2) ‘oral
communication’ means any oral communication uttered by a person

exhibiting an expectation that such communication is not subject to
interception under circumstances justifying such expectation;”
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]) See: Sec. (801) (D), “To safeguard the privacy of innocent persons, the

interception of wire or oral communications where none of the parties to the
communication has consented to the interception should be allowed only
when authorized by a court of competent jurisdiction and should remain
under the control and supervision of the authorizing court. Interception of
wire and oral communications should further be limited to certain major
types of offenses and specific categories of crime with assurances that the
interception is justified and that the information obtained thereby will not be
misused”.
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e ol Lo o ol Cpnegiall skl Adhar (il aldl) e B reaiad
8 e L ccllly o) laaiol josadl ad) adall Glpadll joasa AUS
QI iy o (g9 ey lgale i Al Glpatl) gal (Al dulial) HE o3y
My 058 Sasilly Lahall Clela) (o daliall 4 ol Lo ofd cdalall Zlall oy
() e el QN e Jisail) emy Vs cOsilall G e Laglguaal

e b el g Babal ) il e el IS 1Y radly ol LS
Slebal Ga ehal Llell Lahall Y tpgien el Gl G atlly Cilaglaal
g praies I dainlgl) Adhall i ly iy o i) 4y dualy ¢ Gkl
o=lall il ddhay (i) (Bl Y dha (e 4] G (i) e (g
Oo sl Qi ol gope am Al Al clialaall diasis 5V agially
(M)oslatiad Cming ] Sl maay ¥ Sl 05 cDlaal

Lala) Zaaall slatl of (7)ol 50 A5 Ailiadl) Cilasylaall 3 e
DA e e Jouanll @ S ALY slesd e jEw Supreme Court
Dhill (0 cdglia sLalia (5 A leled axey (opisildll e Lavcall o ol

Al HLEY) Calls () 4TY b8 VY (Span (i (|

e ol U pew LB ) AAD A TIAY o8y Lol Bhal)l SlLlia AeSas (|
ANGa ¢ (VYY) ab) sac @l ¢ galas
% WILSON, supra note 94, at 2. BELLER, Brian. A Compar A
Comparative Study Of Ex e Study Of Exclusion Of E clusion Of Evidence

On The Gr vidence On The Grounds Of The Means By Which It Was
Obtained, op. cit., P:22.
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Jay U (e 2exiag Folea gl (e ddle Juanl) &5 ) caiiigild Jon il
Ciliiglly aSlal) baysies S Aoyl Clehal aan sletin) iy Gy (i)l
Ll ZaSaal) Ly cindt ran EDB 4l Va8 2y5f g LAugls e Aglead)
e el el el e cletul) sl uln ve 4S5
o VAl Glaps e aibilge mie PIA (e sliadll 8l aedi LS cdaguadll
saclall a3 eyl ¢()Sa¥) Lgiall bl Jaaetl) 8 lgale [ saaial) ddgia
ISy Lo Jyemall 2 Al A alasind pie PlA e ¢adayal) dlsls egu 0

(a2
J&al e HaT S ljlicl detu) 52clE o (and) adly Aighll oda (g
S Geinll Al daedle SSYI el ey i dpal) dsle eguw e
e ) AN e Jeeasd) gy Leie LAY a8 dlyal L)
3] Alled SSY) 3l 8 caBsial ulad Gllgn) b agiall aia lgalainnd

()R ALY el Aasia) aie g Slgny)

1) The fourth amendment to the American Constitution declares:

“The right of the people to be secure in their persons. houses, papers and
effects, against unreasonable searches and seizures, shall not be violated,
and no Warrants shall issue, but upon probable cause, supported by Oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized”.

) BELLER, Brian. op. cit., P: 23.

%) See :Andrew Ashworth, Excluding Evidence as Protecting Rights,
[1977] Crim. L. Rev., p:723. William A. Schroeder, Restoring the Status
Quo Ante: The Fourth Amendment Exclusionary Rule as a Compensatory
Device, 51 Geo. Wash. L. Rev. 633 (1983); Jerry E. Norton, The
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LS (gopia e IS8 lgle Jsmand) o5 Al A1 slegind dilas 23y 2yl
G Al Lalaedly (3l AleaS cianiall Vsl 8 —pealy UK sl 8
Can L Slal) a3 LAY clajled) dalles o jdle e <8 Jead
g Pla e iyl dsle (€ 8 2elas A sleia) sac e dsies JaY)
ey daeal Jon ddayill Cadtn DA (e o Jiied)l 8 Jileal) Solidl eou

-

() slindl Ginily clshay) i ol

tAgdgal) Auilial) cilaSlaall B Ao g ydall & AN dlasiad Sac @ —Lal
LSaall LYy clelay) el o (Al Adliall clSlaall las b
The International Criminal Tribunal for (lalgy)d adsall dalad)

Jomand) 513 dils (6 U Sme V" sadl e (90) 52e @) & Lt Rwanda

Exclusionary Rule Reconsidered: Restoring the Status Quo Ante, 33 Wake
Forest L. Rev. 261 (1998). Pointed to them: Ho Hock Lai, Exclusion of
Wrongfully Obtained Evidence: A Comparative Analysis, NUS Law
Working, (National University of Singapore), sep.2017, p:3, Available on:
www.law.nus.edu.sg/wps/

1) Hock Lai, Exclusion of Wrongfully Obtained Evidence, op. cit., p:4.
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Aaly e a)la algd OIS 1Y o didgige Jsn Apasn KeSa i ullals 4de
() Delas D ek of 4l ey ielaY)

duagadll mllas sl Glacs o sl dlead) sacl o) (V)4 1,
Aaal (e pgile Sl dm)liall mllad) G daSadll G5 Cun (Gragiall
Olsy) Ggia Sl T e Jent WS il ali e egid) allasy
iSad) Cuapn LS lgueydy ASad) Ay o Ladlasy ) pes b
S A el b osael sda il by e (1)) 1 Adsall Aalal
(adgisall aaen 3l Gl ol el Jie gl e Jllug lple Jaanl)
Lo allaall Gaala! allaall doleng ¢Adlosdll Clehal) arsdn cuind SlliSy
Ol Balieg daalsl) dngilall eyl Glai

AaSadl) aclsdl dudll clallanall A8 ANV o o) saclall e Loy ol ¢elld aag

s o Jgeanll 4 cradiad Al Blagl) s YT Dajd cdaleall dsliall

") Rule 95: Exclusion of Evidence on the Grounds of the Means by which it

was Obtained,

“No evidence shall be admissible if obtained by methods which cast
substantial doubt on its reliability or if its admission is antithetical to, and
would seriously damage, the integrity of the proceedings”. International
Criminal Tribunal for Rwanda, Rules of Procedure and Evidence, Rule 95,
U.N. Doc.

ITR/3/REV.1 (1995). entered into force 29 June 1995.

Available at: http://hrlibrary.umn.edu/africas/RWANDAL.htm

%) BELLER, Brian. op. cit., P:5-6.
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The Rome Statute for the International dugall ddliall 4SSl
&l AN slesad S & Ges (7)(Y) 14 sl & Criminal Court
Syl GBgin e s ojliicl daagadl) Ga gl DA G lgle Jguanll
el e (3) A Bl mad csaclall oda ) ALYl LWey g el
cl€' 13 Y1 laiad djs Aabe Aald) Wbl se g Adgall 45Lal) AaSal)
ol gy (T)dlile daSlae plea ) dalall € USE (o ASLEY) Lgied
e b (e dlanidl A o die Lg algina) (Ko mlas sae ) 43l
Glat gl Alaall Lol 58YL sl cjliie) e juledll 038 (shaitg cdeg yia
Sy o)A Lalay) dedl) o Al s Tase o (oLl Gais clSlguily

aaY mamsiv LS cAlalal) Agliall aSladll 3 uledll el Sgina)

1) Ibid, P:2-3.

%) Article 69(7) provides: “Evidence obtained by means of a violation of this
Statute or internationally recognized human rights shall not be admissible if:
(a) The violation casts substantial doubt on the reliability of the evidence; or
(b) The admission of the evidence would be antithetical to and would
seriously damage the integrity the proceedings”

%) Article 89(D) of the ICTY Rules grants a discretionary power to exclude
evidence if “its probative value is substantially outweighed by the need to
ensure a fair trial”.

%) See: FALLAH, Sara Mansour, The Admissibility of Unlawfully Obtained
Evidence before International Courts and Tribunals, The Law and Practice
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degyia ye Gl Alasiadl A sledu) 52l O)lad) JSlall addl) Jls
g sl odgd Clulad¥l (e a)l) ad eadll aladlly GHE (e dhe
cilellaally clehal) Aol dilia glada b Low ils lgie lils Ly
ey coagiall Bulll) (Boially Gulusall (53 Allaal) a3 Glacay (dilial)
o el ady Lol cdpgaall SlalEy) e el Saclall Cumjen i celld
ity LS DaliCuyly AplaiVly 4S5V aSlaal) Lo diloadl) Aok
e ol P e Baelally cludl) (o capdnll ) AihaY) cilapdall (e

Ame s 8 L Jalal) o
bac Bl Zagaall Clalim) (e cils o Cagigll e Luad¥l (e 4l Gaalll (5
saclall sas e a8 A 5aY) Lled) AaSadl olat) Gl e eyl Jae
alal Bshaiall (gseal) & guin gas Aalaially Allad) 2 0l) Al 3 AY) slesind b
EhleYls randl JhaY) apdill Clige ) HLEYL allaal) 2TA0 & daSadll

Aisna alyan (35 JLL ) it gia il dlasia) 532 (o

of International Courts and Tribunals 19 (2020), BRILL NIJHOFF, p: 154-
164.
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sac ) o) ey ha ‘(\)2\:\4.55 Gl alaiu) Bacld Cucayad (a3 L ol g
8 alayall U8 e gl e acally (aasll Clelay Yid ol cua
pig) dad ¥ il calafia¥) 5aeld Adeld Joa cupal Lunad Gl G Cuald
s 5ol @l o LS L ()bl dsle esu gy (B~ DY) e sl
Al Al aladia) axe Al e ash 3 cAllandl o) sudiy o BIAT Q) oo
i Y dpaly e lle Jpandl & U daphl) b Ul gy 3yaal dgige
Ljsiedll dbaladl #Hla g8 Jully casiall @l¥sll s ) sac Bl 38
Aiebua Guly OSBRI adt Llall LeSad) daidag (e 3 €lgelia) (ag oSlall
G5yl il 1Y Y] alena) sl gl YT Al e G & ey

gl i) e i 13 51 g

1) See: BELLER, Brian. op. cit., P:25-27, WILSON, Bradford P.,
EXCLUSIONARY RULE, (1988), supra note 94, at 2.

sl gs g3y 3 abeiia) sacll g abll 53l Jon Al Sl (andl Chag Lan (1
— Al cagl i ) e san oGl agal Dl a3y cdeals e dbal)
gl Ll Wgige Lubie aad of Leild e ) CLEaY) (e desane o SLas) (o) areas

Ol Al Hele Ao alaiin) sacldl Jalall
See: Albert W. ALSCHULER, Studying the Exclusionary Rule: An
Empirical Classic, 75 U. Chi. L. Rev. 1365 (2008).
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elfy Jeadl s g cdigaS dlayall Cargias S AdlsN sl Jedsg
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s Abyall el ) padal ale gl DS Al Jd e )

AN e and) Bl
& Al Adgsenall (5l Cingar ilimigad mia 8 Jiah ()a] dulSa] dlliag

()il aa adl) gady (gee

1 Ho Hock Lai, Exclusion of Wrongfully Obtained Evidence:op. cit., p: 2-
3

e Jyanll vie dayall dlsl eou dalladd Gyl o2 ¢f ) Dpde 4l 138 syl (1
O oSa WS Llal e &) e Jgemall 5 A Aliall Glelal) @l o)la an L)
Ailadll LY (e @lling clgasds bliall ClelaY) B daydll (pe Uadll cillaial) inas
(a/¥oq) salall relly (e (AlaY) oSa b Caide JalaS ddayill oles ogun Alalaa o daiiie
. Netherlands & 4iliall el aY) 0508

Ibid, p:3.
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Db e s lgate Ayl ol sgu sl Ciliglat o degpdall
o Buegyiadl ol dueydll i) PlA e (gl Callaall dlold) i
Al Waoleiials A3Y) 038 Gady (8 05 Laiy AN e Jseand) 8 Lgaskad
dyanll & BLA lpelas G2 a2 A O30l ) Glgag ddaydll daalg

(AN e

Lf'l.‘d\ g4l
Slosail) (e iddil) ) A< pal) aSlaall sl
Alaiuy) il
clania) saeley dleall saa o il ) £S5V Llall AeSaal) cugad)
Aol B cueSa a8 () Juass die (L) ges) el lgle @yl
Y il (") Massachusetts v. Sheppard 4= s United States v. Leon
2l g sy () Adaydl) Jlay lgle deas 3 AW slesial iy

e S o —laay- Bl aag 1Y) ¢ Slaad Tl e ol i

1 -

) Ibid, p:4.

%) United States v. Leon, 468 U.S. 897 (1984), Massachusetts v. Sheppard,
468 U.S. 981 (1984).
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i Cagu 52c W) p3a o 4idl) 138 2S5 ey . laide (35 alei) 52clE Lo

Slad) ol Ll s g Cigsh (e ae Dbl (e daall
Bata Aleial) Baeld 3Uai e diagiall apdll of (V)amll mey lal s
(Al - pe¥) Hgieall mbll Jaail) Calaal aa Liajlas cle aa ) ¢panaig
add (e gl e (<8 AW e Jsanll 2513 alein) 5aclE Galan Y
S el e sdles Al 8 Al Jlay e e ol ALyl sy e
i op Bl Balgs (bl g8 e S8 lgdle Jseanll @ ) ALY Alasia
Al aY) Lleall Cancay gue Lo o) 4ddll 138 (g9 ¢310Y1 el lgans 3 ol gl
Dsiedll Gualdll Joaetl) (ajley e sps - dleiia) 52e B Ll asid ) agial
Self-incrimination for the (@) S el piay W ¢ KoYl
G A aladin) Pl e aiaill e padd IS aas 535 cenforcement
Jaantl) Camgan agind WSlgul 2 () lavally (iadil) DA (e lgale Jguanll

&l

) WILSON, supra note 94, at 3.

) G. L. PEIRIS, THE ADMISSIBILITY OF EVIDENCE OBTAINED
ILLEGALLY:A COMPARATIVE ANALYSIS, Ottawa Law Review, Vol.
13 No 2, 2018, P:317. Available on: https://rdo-olr.org/wp-
content/uploads/2018/01/olr_13.1 Peiris.pdf
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I asms 1S caletina¥) sacldl oy s g Lol ) (AR el LS
AN d;jz\.\SAAGQL\A
&gl Gald e lalegiad (Ko Db cdla @y ALY cul€ 1) L)
¢ S8 e ehal DA (e lgle Jyuaall
D9m D9l e eha) DA e AN e Jgeanl) o513 Y
(3 Lglpd
Y O (gl e el DA e A e Joranll 2 Lavie LY
Y ol el IS 13 L cojaitl Wy ¢ ol AaSladll il o i
L o Al eV 3 Gl deSae U8 e BB el as

AN s

1) Ho Hock Lai, Exclusion of Wrongfully Obtained Evidence, op. cit., p: 3.
%) G. L. PEIRIS, op. cit., P:310.
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Grlady) bl Loy cleiwy) sl eoasll ) ) bl
Gl psailly sl Jimadll Linay Calie¥) Al Jslin & ¢ ey

p Y sl e o liadl i) 3 Jll

Jo¥) gl
Aiaal) Julal) Madiod) 3as B e and) L) olasy)

Eosia £ s}

G Acsyie pe Gyl Alasidl AN slesa) sl bl ) JE e Ul
2 ) dillae ypean Loy claally cdibiadll dudailly A8haY) Slandal) s
Osall Lgiag cdallad)l cil€ U oy sitall DA (and s S ey Gums ¢ S
Gl Ogilally ¢ Koyl elimilly glally ¢ ShlY) oplaiy (grmall sliadlly
Aoyl Ol Hera dmy g pdall ye Bl (gHla¥) aladny) sac @ suka (s
«Police and Criminal Evidence Act 1984 «)aA¢ Jlall =iyl

il ga Aoped Jilieg Jleniad Ci palill Gilie V1 by dala
038 doaas CilieYls acll a3 Jlael (g aall ) AT Gaed) sl Laiy

Aadlgll ol c(gsell Tileia Jalal) alale cdisma Qi 6 Slall by b A
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Gl sy e o)l deans A diplll el i gl ol
.The Common Law clsis Stec ¢« Sdady) oplaig il cLindll

dlagd Jslay Vaine Wge o Ligpe ST lse Al Lalail clgla Ly
e Q) Jsd oSa Cuns osan e daa IS Gledle Gy dlee Yla
O ADlea) Gaas ) kil (Al a¥ls 8 asmbyy s gyl
) dabias g cagaila e agiihals Cponall Qlie b adinall dalias
(1) Adled) dgalgn (b ol (o dlen])

bl (B U8 e andl) Sl sy 8 pliadl) o ) 4Bl mey Lal a8
Aoy Llann aidh 3B (goyia b eha) G Iadive Sy osladivd die adinl

ple e 055 Al Alal) b dals bl 2hall e dlle s

G L) 8 e gyaal e ALY dsan Cagiel (53 olat) e (e Galill Cargiew (|
Clialaall seal) Qo] (yo 2diondd) Jdally CaliieY) A5lKal (530 Ol cAuaal) @l il
ool gl alalie o geal) LlEL (el gl o Lilel) LKAy cdalal
Ligilh gy pamall JIgal) e g cpaliny s

dgalally Aglial) ellaall oSN il A slediad 350a cdana pase (3l 22 1kl (1
zo e ¢ ADUy guSuslat) cpallaill o A5lhe by ey piall e (3l Aliasiall
SIAE Ga Y Yo sl (8 aaall (Ui daals o(pilsal
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abidl) aclill e e Allae o cehal) b Uad QIS5 daey il
() ebadd

igapdal) b Jalal) Job B (suliCuly Slaty) sLiadll ggia — Yyl

S Qe = A1 Jaib lay Lad (halat¥) eliaill (gadiill il )
=@l gy & ae el O dugl e Ak lgle Jswasd) S
e Jand oS agn Y :35l Judge Crompton’s statementsis g S
The Common sclg e adicl (sills (") Asska ()55 Cogud clgiiyee o) n
dajall (sil8 (e VA aladl il —ellih- AV o2 Jie Jod sy dLaw
daphll slehe e dalpa gab @illy (('PACE") YaAf alad d8lall dldyl
ad iy by & Lpas Al aldll mie 28 A1 e Jpeanll Ly 5 )

Gaand lal) 13 Jod of Al it 13) celedy) Jiae (1

:Alall Clehal) b degydall e ALY dleia) sacl adl )l laes ale .o okl (|
aslally Ogld) 8 dnnyl dladdl cgal€l¥) Sl elaadlly el 8 odullas Al
NYua ¢YYY ¢ aae ‘(\o) Ala ) cdwbud)

%) “it matters not how you get it, if you steal it even, it would be
admissible.” See: David ORMEROD, ECHR and the Exclusion of
Evidence: Trial Remedies for Article 8 Breaches, Feb. 2003 CRIM. L.R.
2003 61, 65.
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S Slelay) daly cdllaad) 83 draws ASlaall daly Ao obe 8l 4l Jual
& laaly (F/AY) saldl i sla & o)Al are AaSadll o dae Gty 2

cele Y e L) a2 iy (6 et 3 ks Alales AeSaal) i

YSection (78) provides: “In any proceedings the court may refuse to allow
the evidence on which the prosecution proposes to rely to be given if it
appears to the court that, having regard to all the circumstances, including
the circumstances in which the evidence was obtained, the admission of the
evidence would have such an adverse effect on the fairness of the
proceedings that the court ought not to admit it”

Lpoaiil) Adaled) Caneny 2lafic) Bac B (gadail agyill (e el Gllia (o 1350 mnall ki)
s 0S8 lede Joemall 3 30 ALY) o8 0lS 1Y L e sletal) Clgy a3 ¢ oalil
g (A By Al g calad ol C@lehal) Alae’ (mgn of ald e gy e
Al M) g’ Al dag pal) 038 8 535l B aall waliall o clehaY) Al
L) dlalull Canger oide lgin HLaaYls cAldiaag ddide Gty madd cdlly ) L
On Alse Glan] Baclll sda gul by LS Lobein) sacley 38N 8 oaldll dagiad
& Vil dalae g5 o Al o gy (a1 Gl Ciagaid xlliadlly Jalsall
o 55 AU AN Cas axe Glaca dalias Qlie ailial goydall e S e dglasl)
el e (1) VTA sl aa cllaad by L allaall gaiat cpSal &y yally danal) IS
e Jseand) 5 ) ALY) U5 Clpn (530 A3lse an) ) waldl) dagy ASU 2554
Bl e o eVl s3a S g L ellly QL Clsn axe (30 ilie g pda e IS
Jeasil) 8iSy cdudliall pllaally cihlae D el deal) aaail dadl slag) e Jans o
calal dagylaall Lpcadl) & Loy s )
See: Lawrie v. Muir, 1950 J.C. 19; for a critique, see Findlay Stark & Fiona
Leverick, Scotland: A Plea for Consistency, in EXCLUSIONARY RULES
IN COMPARATIVE LAW 69 (Stephen C. Thaman ed., 2013).
57 See Wesley MacNeil Oliver, Toward a Better Categorical Balance of
Costs and Benefits of the Exclusionary Rule, 9 Buffalo Crim. L. Rev. 201

(2005). Pointed to them in: Ho Hock Lai, Exclusion of Wrongfully
Obtained Evidence, op. cit., p:13.
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Jeanill &5 iy dlasiad 5 Jof (gae b Auplady) aSlaal) ool Glaiy Laidg
SlllSe Jinads gl cpandl Gl Spea A cpgiall Apagad gl o dde
il o telld (g el agiall O el GlSa 8 s ualal ) duisla
Jiie (b Cuald jlga g)h agiadl o cuatill Pla e dle Jouaall &5 Jgia
ol Gla b sl aslh L Cagie) dalae Joaed &5 Cas tdale (90 cojla
il sy aagaaall CDlaill b digeay agiall B g (05 8) Jagraal
AaSlae b all Lo YD) ey il 0 Tolicd (D) 138 slesicd agiall g las
LaSaall o V) el gl A ysV) L) (e (1) Balell Tabg cdgiig Alile
Aali e bhd et ¥ QN e deasil e & ) Cagyhall of <
Gliyly ddayall Ogild e (AY) Balall 339 salafind il g e lelnY)

() S Al ¢ Sl
e 8 AN o2 Jod 8 ulalV) medl) o RuhCu) WSl o)l
o Qa1 Jell) saeld el Lish (ALB eVl b Laladialy ccV
Wida hutt Goal illy AalCayl Lal) Ladll Ko jaa s (gl
o Jsd ie Hlae¥) e 336 o gpungall AeSan o 4l AeSadl @S Gun

G oaadY) daliae () oidaeie Gfinkaas gaydal e daall Sled

& degrde e Gl Alaaid)l AW sled) saeli (DL gmge daal L2 rkl (]
./\~ua ‘?Y Y 62\:\.\‘)XJ\ 2\4@.@.\“ )\J ‘Y‘L ‘Z\_DM\ C'_\\c,ba‘?“

%) G. L. PEIRIS, THE ADMISSIBILITY OF EVIDENCE OBTAINED
ILLEGALLY:A COMPARATIVE ANALYSIS, op. cit., P: 309.
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aal) Glabddl (e agilyag agisia o san ) dllgul @l e dilaal)

dae dasally daleiall A1 daas aly laca (b aainall o dlgall daliass
Y e AaSadl) Glops i paey (Allaall Gins b ataliaeg cdaSladll
cue ) caie Jeaniadll ehaY) B K8 cue yadd dlle dbeh dad 4l il
08 o el gam o AeSad) e s el e Jeass ) daylall b b
daliae AUy il Aslae B agidl 3a Dlua il o) e pS
bl g L (Magale Jalall 2a8) 8 ilisna (o0 Alanll e saal) a b acinal
YA Glo Jyeanl) 8 ddlae o Uad asag of B Taall Y Gand)

() 8paeall Asia pue AN Sl Jany

& ~ES5aY) Ul Aad) st aab- judgment of Holmes J.(Gals) (oaldll S5
G el Lagiind o bt Vs Lagd e oo 3 Ko o e ot sDUE oy ol
IS ey Juer B pati oy copapnall Ll oy of 4 Casesall o .l Legd )88
OsS Ladie ¢lgidh iy (GAY) alhal) Alsall aads YT Load a8 Cage sl (e L Aalidl A15Y)
b ol lale cpay degiall e V) e Jyaanll L oSa ) Algl) 8 Sal) o3
o Bt Fen Aagall Guali o (e papaall aams il o B DB o el (s oy
SAaadl gakas
Olmstead v. United States, 277 U.S. 438. at 470 (1928). See: G. L. PEIRIS,
op. cit., p: 309.
XY=YY o oGl oo B3l aas b o sl (1
%) "an irregularity in the obtaining of evidence does not necessarily make

that evidence inadmissible”
See: G. L. PEIRIS, op. cit., P: 322.
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ila il jliely dalsal) o anaal) o ) Tsdio ld 3 (V) pmnal) (Jimd LS
Obicsene dling gorie pe <0 lle Jyeanll @ Al A8V slesa) by
LSl Llal) daSaal) diend Loy et J6Y) de ganall cchlieV) e ol
Gy agae Jalailly daSlaall (ygilall (ppallay (il il s lana & daliadll)
(dlia @y Al ol 8 daladll oda Daeal (530 e Jaladl) & Sy o(psilal
th DB dlse e s Ll e gl e U8 le Jgaanll @ (S
acal Al Al il (@) iyl e TS DLl A1 gy 0sS L dsal ()
0 Al e 48 13 yia LS L Aageiall daall 55k (z) cslesy)
o3 Jie cul€ 13 asly 5l dalal) (gl 3en 28 13 oY ¢AlsDU AnlEY) Lol
—lgs s Al BabY) ol Al Al o8 cpaddll Ay A4S ALY
e dsmanll Ayl ol sl Lgdle (gohaiy S D gyl e (g uiSall A6IS
ALY el

iggsdiall pf Jalal Madicd of b yulaa —Lalh

ol Lo andiall daall gyshd o) dagil) dands’ 8 il Cagag ) 4aall L
dha A dall s LS ¢(ephad) e dalal Job 8 age JalaS "lgiyshd e

Oals Auldl wihadl L) Cims lSYL o gl (mpal) e slsie¥ly sl

1) See: Petra Viebig, ILLICITLY OBTAINED EVIDENCE AT THE
INTERNATIONAL CRIMINAL COURT, International Criminal Justice
Series, ASSER PRESS, Vol. 4, 2016, p: 163-186; Pointed to it in: Ho Hock
Lai, Exclusion of Wrongfully Obtained Evidence, op. cit., p:14.

%) G. L. PEIRIS, op. cit., P: 32¢.
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do¥le szl =Y 1Yo s ol jlho] =3 ey Bledl sball — oyl gl -y, Ao
e Lty Ol SVl el dibay cealadls JAalall aue g cadoal)
Aol ) Jae ani Lein cadina) mllae o adlall gyshall cld Ll
Bk JBY) Shal) 8 Q13 slesiuly

LS ol Gum e alsd Ko Y Dlins ey cedl) 138 4aill ey 2w g
Likhie leall Cdia) oSo ¥" English Court of Criminal Appeal <3
Vs Jial) el Hhaa dllin 05 Gy ¢aaatll a8 daal) 5y9ladl iy
zell aml LS (1) Jeasll il can salall Jie pgha JEY) Gl T,
O LS Lginnday 4013 Allss dar ) ol o) dales duess of Sliel e il
danall 8 ddladl daluall dayy e QIS JSG s Y Adladl LAY

()Aad) ) Bl axiss Lkl A ggphall st LN Jsd il Al
g A N s il Aol Hlaay) b ed DG (T)pmedl il WS
M agiall @by GV pally Y sk o) Oy tAasedall danall Byshas
s ST oY) Cilge culS WK Mirfield [lal LSy lead alym ay)
Gsiall slehe b a8y ST S of bl e W oIS LS cagid) e

() peall Ol gaiay ) Aabial) claay )y

Y Ibid.

YTom el gasall Badlg )l Glaea (el oz k0 (1
%) Ho Hock Lai, Exclusion of Wrongfully Obtained Evidence, op. cit., p:15.
* Peter MIRFIELD, SILENCE, CONFESSIONS AND IMPROPERLY
OBTAINED EVIDENCE, Oxford Academic Books, 1998, Pointed to it in:
Ho Hock Lai, op. cit., p:15.
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Aad) dals gl ssha Hlae¥) 8 1Y) L) dae LBl oSlad) aas LS
de el e Jilal) padatul Al b ddaydll gl Lavall lay (e sl
gl @llia of ¢elld sla () 13 Seiiad 5f s (3 Lol Lgihales Jlac)
aly Auslh e Al lgle Jgeant) &5 Al dlall @ld ALY slesia) e tid
Bliadll aaf S5 ay Adllaal) oy (3w Allall Qb cale BaclE Gile (b
o @l aday Qi adlan) ddllae ae el it IS 13) il uaibiCl)

() caSs)) A g lally AR dals
1)) Lo aaad ie oSlaad) cald Gum ¢only ) sloadll Cilige ) asall lal WS
A sbeiind ol Joid DA (e 4ag deadl o 3aT dalall daliaddl culs
Alall s @hlae¥) aal o dnsl je Slehals e B 5 ) 380
O col€ 13 Le ol clginday dud ol dgal dugill) Al IS 1)) W s
() bl dnyg pual) el Ganas ) b (535 daga Gial Dubad Kl
alala B ) vy cmgagll ) ik 4l gl 18 o gl (me Gle
ail ol cdayall o Javall Jlay Ji e £S5 i) 5yshd slad deSall

()haid dapds 93 jlire

1) See: G. L. PEIRIS, op. cit., P: 322.
%) Ibid, P:325.
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Lo rabeia) s2el8 Jleel ciblie) o of ) Tade 138 3 (1) pand) Qb WS
e & Al Caglally A e Joaal) 3 Sopall Uadl) dagday G3lay
S Sl Uadl) S LS gl e JA3) 2 L sale LUadll ()

B s () sy ()l e Ay A Gimes s

:

(Bl e <8 lgle Jyemall py Lovie Lo (ad AY) sletil) daudy dlaluy
sde abiany .3V e JSE o Jale e S Wl Jsanll S Lavie oK
dash 53 (06 28 fayehad Cun e A Joaas 3 Sl Uadl) die gy
AabalY) Gmes ligh iny L Al Gann AN Sleiid 3 205 llay (A
U ¢ (Gransadl Laliall Clelay) o5l e () VEY salall telld e A)aY)

Aoyl Alell) ddllies Lo Jguanll 5 o8 s Agie Jl A1 ) e
il Al 3a o iy ub€u) el o ) paedl lal LS
I sty ale Tanay will G50 cBan o dlls S 8 el Lgihale dslas
Aapail) Aalid) il o 3 ¢nlad) Sladll agde il L sag gyl
LS s Cajinn al pgiall Ablal) daSladl) gl L dlgiad) A1) olegid b
& A Sl Gle(gohan Sl cVW ae daledl) “lad) Gus e oSa

()l Adalidl s3a Gaua Augilh ye Gyl lgdle Jsanl)

1) Ho Hock Lai, op. cit., p:15.

2) Australian uniform evidence legislation, §138(1).
%) New Zealand Evidence Act 2006, §30(5)(c).

" G. L. PEIRIS, op. cit., P: 321.
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L3 Dlne by 38 SVl oplaty (b)) slaaill o ) Gl Ll Ly
e O Y ddegyia e iy deanidl Jaall slagia) o Jed aie deSall
Oo Aadli dllia (s o )ASlaall Alacy el dali DAY alsd ol
Al (YA) Balad) Ggadas vie Hlae¥) 8 bl Sl Lo cpeiy ) Jalsall
b esmy thanall Bghds ikl Juel diepd dxabe el Ga oS3
Grdall dajis ¢l Al g (aag tAldndll Wgdgisay Y1 poig ¢ ol
@il & ) agial) Ba danlag ¢35 Adlaal) gis tAaSladll 8 YD 8
()

1950) dpcad & ozl SpaY) Lled) daSadll of (7)dadl ey il LS
lele Jsamnll & il dualal) Latilgl) clialaall sl ol (Lawrie v. Muir
L sSeY) gl Gualally al )l bl elgiy ¥ QS cuanill gk oo
Gl dlgul lgle dpandl & 1 A i (ol 2 Gl
Clsaial gl ) ssalll Hlaat Al Gageaill o cdaalul) ) )il
G oAl il dllae o dlgul lgde Jomanl) 5 S A g cagial
13 Ll (Ladady LoD Alsite ye (S V) A 3 A o e oS5

Sy ¢AV) Juast vie gl Gllgnl saexieg ol ale e dlayall cul

1 .'l‘\iua ‘&\Lu e ¢lada (puage &3\3 . (

?) David ORMEROD, supra note 135, at 64.
%) G. L. PEIRIS, op. cit., P: 309.

* Ho Hock Lai, op. cit., p:16.
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s el oo Adayal) kS gl LS o) pue Al <Nl 3 V) Ll Laoleiiad
@l s (98 eVl 05 ety clasan YWaa] f Tpgie g oS5
g delaill w Vo4 b ¢Sl e (<A ke Jgeand) gy Al ASY)
diws ad aalglsdll a8 o Galal) ol Lpsieall Ggaall @Sl aen
Joeand) &5 Al AV Gyl Bsind dugys¥) AaSadll dobai s 6 ¢ JB
G () 83l 8 e ageata) qudeill apaill aae 8 Gall lgnl b Lgle
Ll cabld Ui ol Ak Algie e el o L) (oiad G )s¥) LBLEY)
Gall gl 8 Ll Jseanl @ ) ALY olas Tl Sy Canal lags um

(A) Bl b ale (ageaiall duagadll 8
e Jpanll & oSl Uaal) sghaa o Y Datie (V)4 138 e LS
b ae Laad Gl Ll cleSlgnl & ) sae Wl gy Lo slews Y ALY
Cpmgead 3285 i agiall ) e B0 55 o 3 fagiall Baaadl daliad)
55 @Al dalse @l of LS audle (e spad ol auall Ciisal GASE (e
s Blaatin) sy Ol gy Adayil) Jalin wdls e lasl) 5yshas e
o Adalall lasial) 8 LAY e i A egen oSl @l of Y sl
Oy Slmall Jaally oo lalad) AT 0 bl Lae clgalatial sela
) i€l abiel 05 deiaVl o WS Ag oy (S5l Sgull 435l

Tagies ok e Ly eojd ISk dllgm) 006G Y Lovie

1 Ibid.
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tagiall (sia aa dsgpdal) e AN Lo alaie¥) Gajlas —TIG
b Sl claas o ) 48l s a1 (gaibCuY) Ll e ly
& G el agial Ggia pe ()l degyde e ddphy deasiall
@ A L) Gsia Ol jsia 2 Aald (Al 3 3ally draseadl)
Cadiel Lliadl) aey 8 aSladll ol cgldy) Gsind £)s¥) 48D Tl
A b ey Ak diagadl) Ga g Gl Ak Jeasie diy o
dpad (Al QIS pbd 08 W AN ) sl nie Sl A
Jdall sleiind agiall all Cus ¢(Hoekstra v. HM Advocate, 2002)
O AaSaall oS3 Augilh e dhpl 4l & i Sles g0 (e deasiall
o AS ) Hhilly e bl (Sa dbydll e geydall e il
ob Jsdll oS ¥ 4l V) gl B daageadll b agial Ga OIS Oy Bk
LS Ll Slea g3 (e deaniall Qi ccSgml 28 Glehay) e
DVl days (B agiadl Lk (Khan v UK, Yeo)) ducad 3 ol
Sles g P e Aiglh e Al deaaie dis o Talael @l
alel Qb ey agiall an a8y cdbayall Jlay 8 e dwld Cual
G~ gl Jalall o Ay AeSaall il Ly oady 4l V) ogilaty) sladl

Gl Pla) e shy ol @l of V) dialall slall b agd)
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Gsaal Aug V) AAEY) (1) sl G4 oade pagaidly e Al

()t
adid Ay Aeadll clé (Gilchrist v. HM advocate, 2005) duzi i
Coglal M (s b oyl oo el G 4y andall dhaydl ddle (e
oo Cualitg (oY) Gl duys¥l AaEY) e (A) Salll el e daSad)
e e 8 i agial) iy ol el Al cddayall L) A ddllal)
afidall Cuas ol 40 @3 Gl Jles §)) Oe el ol oy ol LS
(iolgd) Sl Aalga a3 Slead) g5 Ol lals K ol Gunall o @l Alles 4l
O Aol el & ey cdi mas sla Adaydl)l Gy G5 A ey
oo ()l Gle 5 . (N)Ables damna @ilS gl 2 s ) el
Al el aY) daly i e Jam Al L€l aSladll of dalad) Llesdll Dla
s 3alb Gl Led (Lawrie v. Muir, 1950) 4uzd 8 Llal) aSadl) i)l
o 335 dale yae 43S e wn Y Bl e gl o Jlael duagadl)

i) da el daly waat e lacy)

.T‘iua ‘LB"L“‘ e ‘EME)}\ u\m LS_ALUJ . :)LJ\ (’
O a cGladll aayall 1 kil (|
K el gapall (¢
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‘";L‘d\ & 4l
‘fﬁwt Jeadl) duaas Giliey) ) olady)
Jhlll pall gl
s Slelya) e dlasiall A1 Jod 40l gad sl Ll DA o
s o oo Gl doliy sy (b il Loy ¢ Slall li)) & dey i
cdilbe Baala Bael8 A a adadll S Y oggrdall e ddal sl S Jod
s Barg QLB ALY (e & (e cpinall o Aty w0 ) g cleal) (sa5
2S5 Lo @lld e ¢l 138 by ol Jsd Al oalil) Aale ey aand
dAegydal e AN Ahe Jal malie BB s o o (e 48l ey
&gl Galad e laalaiiad (Ko Db cdlia cld WY1 calS 1Y) 1 dslal) oda
& The Privy Council <3 s . 358y eha] DA (e lgde Jouaal)
N diuli iy @ LYY o) (L) e il gl alall 4y L
Ol 2 Jileall dla 3 cul€ 1Y) Lo g Agite A1) cilS 1) Lo 8 il
()AL Jymnll LaS drinae G LaSaally cAlgiba g8 (SIS CulS 13
Jenatll (o dicaall Jlal) A g alad (V) i) (man of Ay Jsdll (e

S Dadie ¢ Banill (e aihe (s gl adalia piges ol esiodl 5 seal

1 Kuruma v. The Queen, [1955] A.C. 197, at 203, [1955] 1 All E.R. 26, at
239 (P.C.) (Kenya) (Lord Goddard).
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s Al 6K Gua elay) 3 Stal) il duegyia 8 Aalall Bac @l o

ALYl (lggall g3l ol Hgiall AlSAY AAAL e Jpaanll S5 13) £ g i
O Wy aglia dayn IS8 4o Jsaall 0 ¢ddall daa ) dlesiad )
Jalall S (Al daps JSB ol Opn pald Se (A (addll
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