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Regulations on the permissibility of obtaining a right without
a lawsuit
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ABSTRACT:

The research examines the jurisprudential regulations
concerning the permissibility of obtaining rights without a
lawsuit. The study outlines the circumstances under which a
lawsuit is necessary to claim rights or not. The cases are
categorized as follows: first, situations where filing a lawsuit is
essential to claim the right; second, situations where no lawsuit
is required to claim the right by consensus; and third, situations
where there is disagreement regarding the ability to claim the
right without a lawsuit. The research then delves into the specific
criteria for the permissibility of obtaining rights without a
lawsuit, organized into three sections: the first, criteria for cases
where claiming rights without a lawsuit is unanimously
accepted; the second, criteria for cases where there is
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disagreement on the permissibility of claiming rights without a
lawsuit; and the third, criteria for claiming rights from a debtor's
property. The most important results were presented at the
conclusion of the research, are: that the fulfillment of rights is
achieved by fulfilling the person who owes the right by choice,
and in the event that this is not possible, it is done through the
judiciary, or by the holder of the right fulfilling his right by
himself, in cases in which he is permitted to do so, subject to
regulations and conditions.
Keywords: Obtaining the right - seizing the right - through the
judiciary.
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