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Abstract:

The study of pre-emption seeks to achieve the establishment of
specific legal controls for the conditions of its exercise and the
procedures to be followed to ensure a balance between the rights of
the seller, the buyer and other partners, and its importance is evident
in a set of legal, social and economic objectives, such as: Protecting
the rights of partners; as pre-emption gives the partner the right to
recover the share sold to an outside party before the ownership is
transferred to him.

It also protects the interests of partners from the entry of outsiders
who may cause conflicts or changes in the nature of the partnership,
as well as avoiding dispersion in ownership; as it contributes to
preventing the division of real estate or common land in a way that
leads to the dispersion of ownership and reduces its value, and
contributes to maintaining social stability by reducing conflicts and
disputes between the current partners and the new buyer; which
enhances social stability, especially in family environments or small
communities, and also works to achieve justice, as preemption gives
priority to partners or neighbours in buying the sold share; thus
achieving the principle of justice while maintaining stability and
right to ownership.

The legal analytical approach followed in the study of
‘Preemption’ is based on the extraction of the legal provisions that
regulate it, with the descriptive approach by defining it, the
conditions for its exercise, its procedures, and its effects, and finally
using the comparative approach in presenting the rules that regulate
preemption in the various laws under study.
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The main findings of the study include the following: Firstly,
limiting real estate speculation, as pre-emption contributes to
preventing the exploitation of joint real estate for speculative
purposes or making profits at the expense of other partners, which
ensures that the property is used in a manner consistent with the
interests of all parties; secondly, contributing to the regulation of real
estate transactions, as pre-emption helps.

Keywords: Shafa‘a, legalization, legal, domains, Oman , Egypt
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