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Abbreviation:

IHL — International Humanitarian Law

UN — United Nations

ATT — Arms Trade Treaty

ICJ — International Court of Justice

ICRC — International Committee of the Red Cross

FCPA — Foreign Corrupt Practices Act

ECHR — European Court of Human Rights

EUMC — European Union Military Committee

US — United States

EU — European Union

FATF — Financial Action Task Force

WTO — World Trade Organization




CCW — Convention on Certain Conventional Weapons

NATO — North Atlantic Treaty Organization

SIPRI — Stockholm International Peace Research Institute

HRC — Human Rights Council

OSCE - Organization for Security and Cooperation in Europe

DARFUR — A region affected by violence

BDS — Boycott, Divestment, Sanctions (Movement)

TFEU — Treaty on the Functioning of the European Union

UNSC - United Nations Security Council

FSC — Federal Security Service (Russia)

KYC — Know Your Customer (related to arms trade enforcement)

TCO — Transnational Criminal Organizations

INL — Bureau of International Narcotics and Law Enforcement
(U.S)

OPCW - Organisation for the Prohibition of Chemical Weapons
3




CPT — Convention Against Torture

AUMF — Authorization for Use of Military Force

UNGA — United Nations General Assembly

BOS - Basic Operating Standards (related to arms export

regulations)

JDC — Joint Defense Commission

ATCA — Alien Tort Claims Act (U.S.)

SLA — Security and Legal Assistance

MFA — Ministry of Foreign Affairs

UNCLOS — United Nations Convention on the Law of the Sea

BDS — Boycott, Divestment, Sanctions (movement related to arms

trade sanctions)

RAI — Responsible Arms Initiative

R2P — Responsibility to Protect (doctrine related to military

intervention)

CWC — Chemical Weapons Convention
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CW — Chemical Warfare

POW — Prisoners of War

UNIDIR — United Nations Institute for Disarmament Research

DOD - Department of Defense (U.S.)

MNC — Multinational Corporations (involved in arms trade)

PMSCs — Private Military and Security Companies

RTAs — Regional Trade Agreements (related to arms exports)

USLH — U.S. Leahy Law (prohibits U.S. aid to foreign military

units committing gross human rights violations)

ATAS — Arms Trade and Security Convention (focused on

controlling armed forces use and preventing misuse)

::~ .“ "”s:.

alaall Lidlle i g yall s daluall cile ) il el Aleall cld Lizadl) aal e o

Apail) @lliy dapaall 4 8l il sall J s
) Ol et dyxing A5y ae i Al Joall A sal) A Al A5 sl
5wl A0 gall 8 3 A raa Y Ay Al JS a2l e S i g sl

5




Al Al e ) pall e ) Sl ddell sy 43l dgaal ¢ s gall 138 i€l a8
i Lee cdialW) Jsall e 1 S e a Bua KAl ja g A Sall e W) culgall Lo
Aol 13a e 48Ma0 5 dae i Jsa ¥ sl

ALl 5 o Sl acall s Al Jgall gl gl Jidas ) JUal) 138 Caagy
¢ pin by Ayl Jdsall o gilall g aladl Jsall o slEl ) sk e dpdiaal) Jsall
8 ) Y saaidl Y ol acs e 385l DA Gy Al sal) Jandl daSaa alSa]
le s puall Tl ) Jdaill 138 oansy ¢ Wil S5 sl peadll g 358 e leaa
sl g1 peall o 8 A sall gl a8 ) s 581 A g3l el SV 5 ggalaall
ASkaldl 5 stall U AL Aele 5 ki any oY 5l 1 b Lad Ja) 13a IS (adly
Al sl Cilag il 5 gall elizadll 5 4 sall @Y G dalud) paas cillesl
Gl @l s e S5 La s (Al Jsall () 38l CISLY (28] 5 Jalad elld aiy
SaaY) peall Alls Canl) Jlag ¢ Ll ST g Il us) (0 S8 peall e 5 03 38
Gy LS a8 Al Sl gl 5 A g8 aall ST 5 308 b il Y
Apaill Jald agd b gil dlea b (5 AT 3 gy YIS

(s3al Slmia Sl a5 AsLul) Jii g (g Sl peall pali S8 Ganill (3 )kl
12 Jidd 4 g8l HEY) agdl Cavia e s gay il FiY) 5 A jall  Jgall ¢ 53l
e

Gl Ja g (gl
Aainall Jsall pe s N Jsall 3 3l i ol AL sl 5 s ) Jlial) 138 Cagy

it Wy o Al ja DISE ) Syl sl ¢ gl Sl s A siall
Al sail) e dslial)



il LAY (5 Sl acall 5 Aalul) @l jalial a5 Sl o gildl) eyl
Al gal) s il a1 5 (alaill 5 iy el ClLESIL) 1 SV I sall ) sl el
(& Sl acall Sa ) Alall il

Sy e g Sanll acall e ol @il a s (Sl Joall o S8l lSlenl
sl 5 G gaaan cca ail s sl syl Jsall o sl S 5 Suall acall
Jalas e ¢ Ll S 5N (aall acall g 633 8 Ul pusl (S e acall Jie dla
S Al (B Laxie dalul) Jiiy 5 Suall acall 4 al) AV
Al a2l s

A gall Janll deSas pSa AaluD 53 ) sall Jsall danlas 3 430 sall oSladll )0
1(2024) 4 5ol Jasd) daSaa alal il yus) a Al Lpilall ua | g 1S s Al
(s Sl acall (Blaws 8 Al sall Al 5une Cilaiad agal A glas b

acall dadlie 20t Jilas 336 (A Sal) pasll o (S5 5eY) acall il
L sy (ole s el lanll e &5 ) 536 (o Al a3 S5 e
Al luland) 5 Sl il a1l 5 il (adle sl

:;\.ub.ﬁ\ :\,,\.AQJA

Jalai s Cia gy Canlill oy Cum o Alaill dia o) geiall e Al jall dpagia aaiad

Ol o 585 ae dalul) @ jaliay dileiall dyida gl g 44 gall 4 8l Yl
sty pen AV Aspall & by coall iloa G skl gl Jlasy) ol
g il dlall @y Al gl ey il 5 A gall ) Al A Gl (a sealll
oand DA (e (a seaill a3 Jalad 2 celld any dalul) @l jalal daSlal) Loyl guzall
Al yny bl Sls a3 8 coall Jie dalud) clel il a4 Ll
bl meiall aladinl 25 LS Aalud) yaai 84k ) giall Jsall A gall 44 5 jusall

7



23855 ) Jali s i g gall eliadl) J8 (pe Adlisall 45 3l (i) gull (mndl
Gl paba Qi) (s ABMall agh Congs ¢ Aaally Joall (5 sinall e il gl 228
Al sall 230 el S5 )1 gl il 5 Slaa) Jsall () sl sl

A Al o3a Cpe ciagd)

Slall sl adanll e dia g jial) 3l e Cajeill ) Al ol ol a3
AaludU sall o) el duely of oSy o) sall Al jal dlay A€ Aalul) 5 jlal
Al Sl AEY)y Al gall Al g e Ay el 2pll 4 Gl daplall Ll
Gl (& Claaleal)l il ¢ adasll gl adanll g Aalu) jha g el
5ladl Aglall dpedanil) Al 8 <l 2l aaad Jal e dalud) 5t saalea
A paall 4 € 5 Sl acall 35ka e ¢ gl Jadles Al jall Jglad dalal)
IS (o 0265 Lo g yualaall Lialle 83 jilall cile Sl (aled ) painl (s )l

Omidall B dal

“ 03

4dadla

dzd 4y a s oo adaad ol 8 Ll Jaiaall 5 5 yilall daliall cule ) 3l caiiS
S8 (5 sSuadl acall () 508 ¢y jSasad) Cilplaadl 4 ) el o il 5 5 Susadl ac )
O Al S Y ol gl Basiall Y gl e sy sl acall (e AN cailall
Caall G il & Sual) dlaall oSl LS, sl () el dgal e 8 3 el
e Lags a5 (5 sSall acall (g JUal) 138 LS s jaisall () sandl 5 il )
(O sl 138 A ) jaial A 5 8 sall paiall g Baatall LY

s slel) G A gana Al pall Al gt Gaw Laa DA



dagiall Jsall Aa L) ol jalial daSlall 4y gl Jag) sazall (e A sall ) 380 slay Ja
flaliall cile ] 3l oL Al aa 2 s 5l o @ s IS ) ae dakal sl

Sl e A pall Al sl JISEY) (e IS b L jSe daetall Jsall Jeaii Ja
oY) (3 s8a

gl il (b S Aaclall Alall Ay pesal (gsled Ga sall oLiadll i g
€ 2024 Lilall am | pal )5 by il ) Jaal) e

FAaluy) juaead cililead AaSlal) 23l gall cibal 300 ka1 ¢yl 81 il (50

Lagd Jsall (s Sasal) acall Japal b 5 silE Ua) sy Al @lls Cargins
el 28 Al & Sl Sle ) 3l Aasi jall ol Lo iy jSusall Cliially (3l
dall o abiiall 5l i dpulas el da¥ g AladY) aa 230 e 5l e
8 Aalual cile ) 3l el Jla 8 ALl @l jaliay sl JS5 ddagi jall 5 sl
Al aas 8 ausill a5 < aaiall Al sall Gl Jitey ) L

Sle L)



JoVI Juadll
dxluwll Olpsbod wibglly (ol igilall syl

Opumall e 35S claas JSE a8l AL Ll gaa) dalu) @l jalia 2
o Aialy i) danbin Gl e e (gshai Ll Tk ol sl
A sall A gl 2o ) g8l e A sama AaluY) jpaal Cllee aSad | allall (5 sl
Ol (3 sis Aglan g daliall cile ) 31 8 Aalu1 s e asdl ) Cangs )
DY) (et s oJaadll 134 35 el e juall s cila 3 JB 3
s pua Ao Al p2gd Aaliaall il saldl Jidad DA (e Aalud) @l jolial 3 il

Al gl il il e la i g sailad) 2 gall ac ) 68l)

Gl lai aas s dalull @l jalal 5 pldl Qe dpeal s gy Juaidl fay
(a8 5 daliall cile ) 3 ol 5 Sl acall LaSlal) ac) g8l Zidlia |5 e calSon
LS Aalud) 5 jla saalaa 5 sasiall aedl dpuli) (oalaadl clld L8 Loy o _all (o 5ildl
sl & s3El Aalul) il jobia ddllae e Aaalill A sall A4 5 el Jucadll J sl
la il 5 il paball sda i shal gill e 4 yiall col il Al 5o JOA (e ¢ Sl

Al aca il jall g caoall 2l e 8 dd ) gl Jaall e
LS e 58 5l ga ol 52l A g sall Sl 5 il HUaY) Ll Jaadl) J sl
gl Jie el Lladll 3 Law ¥ sl Sladdl 8 Lladl) oda dalles

3 eal Jlsal s (¥ s il B ) Jeadl) (5 ki WS Lilall aia | sal HIKs
aa€ ) A8yl o)l shlie ) dalud) Gl ba (e aadl 8 sasial) aaYl
A gal) ac ) gl saed duika ) il gal) Uil

10



358l L pimd g Al ol jaliay dalaciall A gl) il il J gl i oyl
Ol sil) o3 ol 3 saas ¢ assY) MYl saaiall Y N U8 e dua g il
i) (sall o S Gk g ) (3 58 Alany

il paba aSas i) g el cldD Jelis Jidad g ) s e Jaadll 138 SIS (e
dal 55 Gl cbaall e Cagd gl 5 ¢ ida gl g dsall cpasmiall e gl 5l daluY]
Al Ales g a3l 3 9a8 dad (e 2o ) 8l o3 sudai 8 Jsall aaiaall

11



J¥) Giasal)
daluall cilef i oL Aalud) o jabal daslal) s gil)

a3 ) A ) se ) gl (e de sana ue By Sl il jabiall all o sl ol
&b minal Alen s de g il e 4y el Gl V) 8 Lealadind (e 2all )
DYl s g ccasall ¢ sl Aana Al andasill 1aa Callaty g yallys jilial) glaliall
sle 358 s Jslags dalual) ciled 3l 8 Aalul) aladiul aSay 3 5ol
i) sall () sl gl 8 Lgaadins a8 Cal plal ) Aalul) o

cled 3l e U Aalul) el jalal daSlall ac) all o 58l 2t cCanall 13 b
(2l yoball sda 4ga g1l Basiall ae) gl Sl dpulul) salial) Lo ddaldll
DA e Aalul) 5l andast ) e A A al) ClBWEY) 5 Cilaalaal) Gl
e A yiall Jlaladl Juis e ael gl oda Jand (oS (gl i s oCiaall 138
aila e (lusy) 3 sial s pdad Sl L dda ) sie il lal ) dalul) e
Al a2 jall o Gl

b g Ay ) o) aal Jiar ) AaluY) 3 et saales dBlie Wayl sl
Boladll sda & Alelisall g A8GN 3 5e5 & aald (a5 dpallall daluY) 5 jlas
G Al et e Al ac) gall 53l A8 agd sa Chadl 13 (e Caagll
A 518 (3 oy Aa L) aladial lawa g el Alas L gile b saa 58 ) 530l (3halie

sl () Al 88 g e 5 pia g

12



JsY) allaall

Lol cl jabal dastal) sasiall as¥) (sibea

el il ) 8 Aalull 5 jlad saalae Glld 8 Lay A sall CHLBLEY) 5 laalaall 22a3
o @l ) e ae) @l eda AallY) paail lee il cany Al 2o ) 8 casiall
Gsia @il ol daluall clel 3l daby lelaius 8 GlLS ) 2alud) Ji aidd
L8N Gpend ) sl (oaas, T a5 allad) ) LYY (685 gl ey
(ol eyl e DA e ) sl o gl gsateay o N1 5 Alelisall

2yl gall (a5 aliadl 3o 3e3 L daalisall UL

(s AY) Jsall Alalall 55l 3 Jaxll Jsall e ylaad casiall asY) (sl i
el sl e IV 5 ol saal) A4S jliall Cal RO ac al apad IS Jady
Al pall agilidle 8 eliac V) pen adiay 43l e Basial) a) (3lise (e (4)2 2Ll
bl ELY) ) HY) Al aia Lgaladiial 5 8l Jlaxinly gl e
& (53l s ae ) g8 Band auady & jlacidl Jsall 5 Sl acall anai (), 30 Y

fht Lo dadi Al 5 ¢ Jsall o 33l

! United Nations. Arms Trade Treaty, Articles 6 and 7, 2013

2 United Nations Office for Disarmament Affairs. The Impact of Poorly Regulated
Arms Transfers on the Work of the United Nations. New York: United Nations, 2016.
3 United Nations. Charter of the United Nations. San Francisco: United Nations,
1945, Article 2(4). Available at: https://www.un.org/en/about-us/un-charter €

13



https://www.un.org/en/about-us/un-charter

oot e s Sl Jaxill: 4 e 8 e S A Sl 358 aladiu) ade fase
3 sl ) alaa (e 488 5a e 2l (S5l e ¢ sall ) ilall Wlgial 2 s 5il8
Sganiall el (Slise (pa 51 salall B8y il (e o il plaall a8

Of (S A sall il 3V i (5 Sl cile ) il a8 6 1 gall (a1 (palne 4380 e
GAJQ;JJU\}‘;; 2l oSl s all i o J2ail) ol ) Gudas e cllad
Taaaial) ael) (3lise (ga asbid) Juaill

.

e Sl acall s S5y o cang: Sy Jdsall (o glal g syl (3 s ol i)
Aol ae) @ aaad il o Slasy) Joall 0@l (ool ) (Bsis slel
Bl ) i) 8 Aaviall 5 de jlatal Cal LY

Gun o A oall oy 8@ (e B s 12 3 Jsal) ALY paatl Aslal o) J<
4 918 (3l el o O Jlam 5 J sl e Aabea) J gl aadais ) (galaall 028 Cangs
aludl 5 ¥l anl 5 )5 jealeall cibaadll (a6 sl aa deaf sl 48NMA
Gl Ca Aabiall Ay yadl g ccla )Y daludl cle ) 33l Gt (Al g ¢l )
saalae Jie i sall LAEY) 5 Claalaal) lgaad 3a3as 2o 8 Lol dalul) s
9aaiall aa¥) il ) 85 (ATT) dalul) 5 )las

* International Committee of the Red Cross (ICRC). (1949 & 1977). Geneva
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® United Nations (UN). (1945). Charter of the United Nations. 1 UNTS XVI.
Available at: UN

" United Nations. Charter of the United Nations, Chapter VII, Articles 39-51, 1945

8 International Committee of the Red Cross. Geneva Conventions of 12 August 1949
and Additional Protocols of 8 June 1977. Geneva: ICRC
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Proliferation. Various

11 United Nations Office for Disarmament Affairs. Transparency in the Global Arms
Trade. New York: United Nations, 2018. €

12 Charter of the United Nations (1945):"Nothing contained in the present Charter
shall authorize the United Nations to intervene in matters which are essentially within
the domestic jurisdiction of any state..." (Article 2, Paragraph 7). United Nations.
(1945). Charter of the United Nations. Retrieved from https://www.un.org/ar/charter-
united-nations/.

Declaration on Principles of International Law concerning Friendly Relations and
Co-operation among States in accordance with the Charter of the United Nations
(1970):"No State or group of States has the right to intervene, directly or indirectly,
for any reason whatever, in the internal or external affairs of any other State."United
Nations General Assembly. (1970). Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with the
Charter of the United Nations. Retrieved from
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13 Clapham, A. (2017). Brierly's Law of Nations: An Introduction to the Role of
International Law in International Relations (7th ed.). Oxford: Oxford University
Press.

14 United Nations. Arms Trade Treaty. New York: United Nations, 2013. Available at:
https://www.un.org/disarmament/convarms/att/ €

15 Charter of the United Nations (1945): "All Members shall refrain in their
international relations from the threat or use of force against the territorial integrity
or political independence of any state, or in any other manner inconsistent with the
Purposes of the United Nations" (Article 2, Paragraph 4). United Nations. (1945).
Charter of the United Nations. Retrieved from https://www.un.org/ar/charter-united-
nations/.

General Assembly Resolution 3314 (XXIX) (1974): United Nations General
Assembly. (1974). Resolution 3314 (XXIX): Definition of Aggression. Retrieved
from https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/3314(XXIX).
Rome Statute of the International Criminal Court (1998): The Rome Statute defines
the crime of aggression and outlines the jurisdiction of the International Criminal
Court over such crimes. International Criminal Court. (1998). Rome Statute of the
International Criminal Court. Retrieved from https://www.icc-cpi.int/resource-
library/documents/rs-eng.pdf.

International Court of Justice (ICJ) Advisory Opinion on the Legality of the Threat
or Use of nuclear weapons (1996): Discusses the prohibition of aggression and the
illegality of using force under international law. International Court of Justice. (1996).
Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion. Retrieved from
https://www.icj-cij.org/en/case/95.

Articles on Responsibility of States for Internationally Wrongful Acts (2001):
Addresses state responsibility for acts of aggression and other breaches of
international law.

Source: International Law Commission. (2001). Articles on Responsibility of States
for Internationally Wrongful Acts. Retrieved from:
https://legal.un.org/ilc/texts/instruments/english/draft articles/9 6_2001.pdf.

The Nuremberg Trials (1945-1946):
Established the principle that planning, initiating, and waging wars of aggression
constitute crimes under international law.

Source: International Military Tribunal. (1946). Judgment of the International
Military Tribunal for the Trial of German Major War Criminals. Retrieved from
https://avalon.law.yale.edu/subject menus/imt.asp.
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6 United Nations General Assembly. Resolution 3314 (XXIX), Definition of
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18 Cassese, Antonio. International Law. 2nd ed. Oxford: Oxford University Press,
2005, p. 309.
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2 United Nations. Arms Trade Treaty. New York: United Nations, 2013. Available at:
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2L Arms Trade Treaty, 2013. [Online] Available at: https://thearmstradetreaty.org/
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22 Control Arms, 2014. The Arms Trade Treaty: A Guide for Civil Society. [PDF]
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2 United Nations, 2014. Arms Trade Treaty - Overview. [Online] Available at:
https://www.un.org/disarmament/att/ [Accessed 18 October 2024].

19



https://www.un.org/disarmament/att/

el A plail) SAT elac ) Joall oyl A ldl) e O il aie 2

dalal Aol oslaill e elac¥) Jall saalaall aai; Jsall oslaill 3
A gall ulaall JUEaY) 3 3a8 5 Cila slaal)

Ll yobia (e Ay sy )5 anaiy eliac ) Jsall saalaall o 55 4y ) all a4
Al ALY G Ll 5

Laa dalu¥) 5 jlady dalaiall juleall dsall JELY) (e dalul) 5 jlad saales ) 33
Aalusd) cle ) 3305 sy (3 siad Lapal) CUSLEEY) (e 2all 8 a8l

2 5 8 g Lae ¢ sall G Al 5 et adayy K jidie U 8 )5l saalaal) i g3

3 shad Jiai dalu¥) s jlad saalea o () ¢ dsall ¢ s3lal AU ¢ g pail a5y
O Gsmonl (5 Ol Bsin 3y at s ALY 8 A all 3 latl et i3 S
o) Lelisnd miay Jsmne (S0 Aalul) aladi) Glaal Alled i 355 saalall
24 Aoyl e cilead)

D0 o b Aalu 5l saalan (0 ¢ all o 38N B3I ¢ 5iS ()l jle 2S5
daga Blal 223 B laall o () 58 (5 5 A sall Aalul 5 jlad b Alelisall g 4 dlad))
25 Sy 3 gia gt Al cilelaall s Jsall ) AaluY) i aie

24 Anderson, K. (2015). The Arms Trade Treaty: A Legal and Policy Analysis. Journal
of International Law.

% Becton, M. (2017). The Impact of the Arms Trade Treaty on International Peace
and Security. Cambridge International Law Journal.

20



Aalul) A4 oall 5 jlall agdaii 8 dals J e 4hadi 2013 Aalul) 5 )l saalas aa
damaal) ) B alade) JOA (e Gty (3 gia 5 Sl gall o gilall JESaY) 3 323
JSy dalud) ahadiul ey o jide SglE el 5 a5 casiall aedl daled)
(5l aainall ol il ) jal 13 (S Ao Sl e Cileadl L Lehy sati aia g J 5 5use

280y 5l (a5 @Sl 3y at g L) (358 Al

plil sai dals 55k yiad (ATT) 2013 alal 2aladl 5 a3 saalas of o2 )
#) g clgall Calise (pe COlED) 32 Cagal s Ll V) dalady) 8 440 sall 5 sl
&5 ol At 1 a8 Aol any b Led e Sl e cilalaiall ol il Sall (40

Baalaa) ) legan s

Gl Gan cld 3 Ly daludl s jnadd) oSl Jall g a3E Y saaledll
Caraza) ) 138 W gy JalSll o) 53V) ol alacaiB ¢ paaall s L s ) Jia adaall
2T 5 ) saady Y alladl 3 ALl 6 saal ST s (Y Gaaleal) dyllad

sl il 3508 dalise & i L oS saleall (and) 2y ;34T A 4S9 yall
38l gl 8 i dall) sl i e Jsall (lam (R Las dlgda g il
il 8 o 3 aaall Joall Sy ¢Jlall Jaws e 3 pphad S ) ga53

%6 United Nations General Assembly. (2013). Resolution A/RES/67/234B. Retrieved
from UN Documents. Anderson, K. (2015). The Arms Trade Treaty: A Legal and
Policy Analysis. Journal of International Law.

21 Casey-Maslen, S., 2016. The Arms Trade Treaty: A Commentary. Oxford
University Press.

Garcia, D., 2015. "The Arms Trade Treaty: Limitations and Possibilities", Global
Policy, 6(2), pp. 97-107.

Amnesty International, 2017. Weaknesses in the Implementation of the Arms Trade
Treaty. [Online] Available at: https://www.amnesty.org/en/latest/news/2017/09/
[Accessed 18 October 2024].40

21



CASLBI 5 Gy iy S5 (8 prids haall S 13 Lo (alad) Lpags )
Al sladl QL) =3y Le eyl (3 s8al

Alinaall 3 )l arhais e S 5 saalaall 1 Jadlly Lgam a3 Al Al Apllaa axe
b paaind 38 il g Jeally W jpaa 5 Al Asdu) ae Jalai Y LS dalud) 8
et el e ALY e s S Gl llia Y 6 ad el 13a Jalls cile) 3

ZS-RLJ‘JP

Lelal il Callas 1 sl Faudaa s Ui (ke g8 2 50 AT ) B3 lacall i
Ll B e JI5 Lo ce olall Adladl) 5 A0l el e ja€ IS daiad 534 ledll
Lokl &y 8 30 50 530 i (S5 113

ALl 305 e aal) & ea el il gEa ol saalaall o S (any (5 Lain
el oy 5 A8 cll ) Lo dalusdl e 31 o) G callall Jga g1 53l (ghalia )
D) a8 JalS I Allad e Baaleall Juang Las e g pdie ye (3 sk Lgdl hal

29kl o2 8 AallY)

33y siceall g Aalil) Jsall e Jale e <G R S saaladdl of Slaill ey (5 3 WS
AaluY) aladind el pde Glasal e jla i 383 Lgie callal Cua daludU
Al s jualll Jsall e dajball juleall (i (o 58 Y Lain ¢33 ) sicall

2 Amnesty International. (2013). Arms Trade Treaty: A historic step forward but
much work remains. Retrieved from https://www.amnesty.org

2 Control Arms Coalition. (2013). Analysis of the Arms Trade Treaty: Strengths and
Weaknesses. Retrieved from https://controlarms.org

International Committee of the Red Cross. (2013). The Arms Trade Treaty: Making
it work for humanitarian purposes. Retrieved from https://www.icrc.org

22



https://www.amnesty.org/
https://controlarms.org/
https://www.icrc.org/

dalu¥) 5 lad baalaa ao il & jlall cila gSal) el

& s 2ol il il O gi 10 Ga SIST e Aalul 5l 3aalee slaie] a3
e DT axy A sal) i) dadiie B £ peall (3hlia 3 #)5 Y 8 Aa0l ylua
Oshal g allall 8 AaluY) (5 saan HST (any o) saaleall dlaie ) (e O i e
dai gl e ALY J8 clilee YA (e lle 281015 jlad saalas 2o 8 Sl
Al ozl V) Jie g ) geal) hlie b2l )Y Gidads pled J ga5 Laa
30 Jlaila s (51 sl 5 Jinall 336 g Und dals 5 cilinal)

Cileal 5 el Cpe e e iy Lo Jad 3l aa ALY 5 e saalas J g3 dia
et Al dpglall e dall) JB cllee 23Sy 360 Adsall i) dalaie
Ji cllee iy G gild 2 ) 3 sdl) duadlall s gl Callas s o) CulSleay)
Sle 50 155 ciisa 2013 dol 2 3 3L saaladll Ll Sl 30 50l 2aluy)
Aad 50 4 53 27 518,00 4 92 15 Baalaall auai ca sall 5 AndV1 5 jlad 8 las dlaic ]
%90 (e ST Jiai Al s~ Aalud s jaadl V1 jdall Joall gea ol 8 Ly
32 Lo gy ey - AaLuY) 5 )lad (e

sinl) Aol G ok 53 5 Aia¥) 5 Ay Sl 5580 (8 Call Sl 5 ol L J
dpalladl jplead) 2o il e 55 e (Y1 o Aalul) 3t saalea )" A sl

% Amnesty International. (2024, August 19). Global governments' brazen flouting of
Arms Trade Treaty rules leading to devastating loss of life. Retrieved from :
https://www.amnesty.org/ar/latest/news/2024/08/global-governments-brazen-
flouting-of-arms-trade-treaty-rules-leading-to-devastating-loss-of-life/

31 Clapham, A. (2015). Human Rights Obligations of Non-State Actors. Oxford
University Press.

%2 Docherty, B. (2013). Closing the Gap: The Arms Trade Treaty and the Need for
Better Implementation Mechanisms. Harvard International Law Journal, 54(2), 47—
69.

23


https://www.amnesty.org/ar/latest/news/2024/08/global-governments-brazen-flouting-of-arms-trade-treaty-rules-leading-to-devastating-loss-of-life/
https://www.amnesty.org/ar/latest/news/2024/08/global-governments-brazen-flouting-of-arms-trade-treaty-rules-leading-to-devastating-loss-of-life/

Aalu) Jii Ao i caaal Y15 Al Al g Aaluly) 84 sall 5 jlall oAl

M Sl L) o a5 A gall GLasY) (3 ks 2 sk Aa) jaa Ay

Aald gy ac ) gall el Sla Sl (e paall Jual ¢ ¢ )yl a0l (e a2 )l e
o8 S gl a8 o) pall ghlie & 215V GiAanl il ) a5 Laae
AN lan o (JalKIL Aali) 5 e saalaa 281 5 4 il Lgilal il al yaYY) J sall
o e leall BaLY) 8 axdiii Ll Cag pmall (e (955 Leie Glaldl ) dada)
o) S5 Y Lgalatiin) (Saall (pe IS 13) o cayall 2l a ol byl aca 2l

B sl Slasyl o sl 3 A gl L) (5 siad 3 udad S Jygas

3 Haines, S. (2015). The Influence of International Humanitarian Law on the Arms
Trade Treaty. International Review of the Red Cross, 97(899), 687—708.Bromley, M.,
& Holtom, P. (2013). Implementing an Arms Trade Treaty: Lessons on Reporting
and Monitoring from Other Agreements. Nonproliferation Review, 20(1), 25-46.

24



g.':lﬂ\ Eiasal)
dalul) @l il ddlaa oo 4 g pal)
() (A gall & gL

Walsi ) asi 5 Cum e dsall 50l 8 4y a gl Lladl) (e Zaludl) il jolia 3a3
Ol IS5 5 Aaluall e )3l Bl 8 Aala (i) 3 sia g Jsall (1YL G
el jeall ¢ U 4y jlaiall Cal plal1 & gl alasy (o) o gilal) Y1 Slaily) Jsall
S osSobia Y el GalaiY) dles g Al sUlaall (he sl ) Caags 5 cdalisal)
Ghlie A Aalu) @l ol o8 @lld pa dlaadl JleeY) 84S Ll e 158 53
ae) @ ellgil ) o Lo il g lia oY1 865 5 cCaiall dpaad 8 aalus 38 &) 53l

(Yl sall ¢ sial)
ad 13 A sall A Al A g pusall Aalud 5 jaiaddl Jall G g bl 1 b
8 Al Al e Gl (5l Sl 5 s Al e S ) Lgalasiin
Shsall o 3@l a) 3 AaluY) el jalis oSt A il dal gaall Sida o 3all 13
GASS )) A shal gl dagl sl @lliy Bl 3V 8 S il Jeall Ha g ¢Sl
e adl 1A Jglitus dnl gal) Aliasl) e&éig“j G@Aﬂ\ radill DA ey A g ?3\).;
A 5 5ue (e dgle 5B g ddalisall cile ) 31 e dalud) il jaba aea ilidas
s sl il gl (s sl e o) g Ay 518

Aall¥) il jaba JUial dsaal Gl yrind ) Al jall Caagd alaill 1 A o
IS (o |yt 8 A pual) 5 2 g3l8H Calapagil) a3 g ¢ Al gall o silall
G S ae oAl o lEl gl 8 da g3 clgad GIGED G Jsall acs
i ailoall s coall @il a8 shal sl & dda giall <ol a3 A gia A 5 aaal)

Aluay)

25



JsY) allaall
(i) (A gal) 0 gSIAL Aaly) ) jalia Jliia) Apadf
Cayin LB e JoY) Gl A cally gl Joall slay) o glal ok
daldl cle) pall (U 4 jlaid) Gl by Gl SHdlay) @Y S

e A8 Liall e s g ol ()5S iy Y 0ol GaladY) Llea ) oy s

35343/l

(e IS gl #
Geneva Conventions and their Additional Protocols (1949 and 1977):

International Committee of the Red Cross (ICRC). (1977). Protocol Additional to the
Geneva Conventions of 12 August 1949 and relating to the Protection of Victims of
International Armed Conflicts (Protocol I). Retrieved from https://ihldatabases.icrc
.org/applic/ihl/ihl.nsf/vwTreatiesByDate.xsp.

Arms Trade Treaty (2013): United Nations. (2013). Arms Trade Treaty. Retrieved
from: https://www.un.org/disarmament/convarms/arms-trade-treaty-2/Amnesty
International Annual Reports: Amnesty International. (2023). Amnesty International
Annual Report 2022/2023: The State of the World’s Human Rights. Retrieved from :
https://www.amnesty.org/en/documents/.

International Court of Justice (ICJ) - Advisory Opinion on the Legality of the Threat
or Use of Nuclear Weapons (1996): International Court of Justice. (1996). Legality
of the Threat or Use of Nuclear Weapons, Advisory Opinion. Retrieved from
https://www.icj-cij.org/en/case/95. Rome Statute of the International Criminal Court
(1998): International Criminal Court. (1998). Rome Statute of the International
Criminal Court. Retrieved from:
https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf. General Assembly
Resolution 3314 (XXIX) (1974): United Nations General Assembly. (1974).
Resolution 3314 (XXIX): Definition of Aggression. Retrieved from:
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/3314(XXIX).
International Law Commission - Articles on Responsibility of States for
Internationally Wrongful Acts (2001): International Law Commission. (2001).
Articles on Responsibility of States for Internationally Wrongful Acts. Retrieved
from:

https://legal.un.org/ilc/texts/instruments/english/draft articles/9 6 _2001.pdf.

% International Committee of the Red Cross (ICRC). (1949 & 1977). Geneva
Conventions of 12 August 1949 and Additional Protocols

26


https://ihldatabases.icrc/
https://www.un.org/disarmament/convarms/arms-trade-treaty-2/
https://www.icj-cij.org/en/case/95
https://www.icc-cpi.int/resource-library/documents/rs-eng.pdf
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/3314(XXIX)
https://legal.un.org/ilc/texts/instruments/english/draft_articles/9_6_2001.pdf

Sl ) call @ s QIS (8 sl ) daelall Jsall Jaai ol (S

sl Ol s s A g sl (sl L) il

e ISy i 5ok samy Slas) Jsall ¢ 5l dalla AaluY) @ ala g

sany b a5 5y puaiall (shaliall L 4iaY) 5 Al glias¥) e il ye

ragl 13 A A 1) Jalail)

:omidall aa dalull alasin) e

a5 cpiaall a3 jaad) Aalul) aadild o oSy daliall Glel 3l 8

Glaagdl Hlaay 3 syl sl 53l Ao 8Ll ) o0 Las cdgiaal)

sl e

Aaludl cle) il 3E o

(e ) 3l 8la g Chinll apaai ) g3 Of (S £33 shlie ) Aalul) s

O (salae pa ey Le s 5 o) puall B i a5 AlsY) Bllaall (e 2 3 Las

sl e Al ) )l ) e ) i) sl

Aalaill je Clelaall G dally) il o

B A Al e dalua) cleleal) ol 5 aad) 2alud) Joas L Glle

Gy s (a8l ey 3 Lee Al ada 2l a5 e @l s QISE )Y Lgaadind

) (sall el Gaakal (1

Lol Gayad lea o Jso ) Al s sl Bsta CSLesl o
O30 CASLEY) S ) Al o (po ilgall 238 (ST agany 8 sy (3 sial
(Old¥) (58 Aglaad A sall 3 gead) (i 53y L g2l

27



28 A1 e cmaall e (05 Lo Gle sAaLLS i) alaaiu¥) 28] e cilaad o
Al e Ay g 40808 o Jend) e g Le bt ypiad aes Aalu) alasin

3 _aall Aalull Ao e aall daluall cle) 3301 i 5 30l 5 gl CVare 23L) @

Gl Lea (Sl (g pmdll = 530l y pongdl) i¥anae 83L) S 5235 O (S
LS ) g0 Slas callati dyibu) il

@m\%dhd\
Joll dalucal) cile 3l oL (o Suall ac ) dayla
Gl adl g & A giall

Aludy) A adl ol g
Al Sy Al il Jsall e die 1 38 A g e J all CilS 13) Lo Al )
A gal) claaleall il judt e (5 slati baine duad & cojall a3l ja s Al an
Sl b ) 8y elg@ill ol iy b el dsall () 5Ll g

il Ries g3 Jall Sl sl elgiy oAl 2alu) jaas JSG dus
aSladl il ol de g pdall el jaliall s (Baed Db dallal) duaY) 5 duliay)
Oe b paiall hlial b)) aae g il 8l ) Wayl ga5 i ccannd
625 Aalul) ad 1aagill 138 35 5ka o o suall Tl danls Ll A4 g ) puall
ety L sa g cdalisdd) cile )l L duaal) Calaal 5wl aa Lealain) ) sale

36 Al Sy o glal)

% Davis, R. and Lee, J. (2022) 'The impact of arms transfers on international
humanitarian law violations', Journal of Conflict and International Law, 40(3), pp.
57-65.

28



Ghlie & pliia) je leny oMl calitlly uail) (i & JLadY) 038 Jia ()
G sladll 48] ) H8lET g &) pall delal gag L Wle JuEll yeal &) pall
OSEN e Al Gaiy L sy Sl Gesd) e Jihay lee dalul) G ola

STomiaal) G cliba s conall 5ils e aall ey 30 Jsall slasy)

e Lo o) llee s celaall Z81 )5 g1 all il jalall sda )3 Cua
Clelaall ) Aalad) i gagy a8 4 Sall je daluddl Clelaal) 48 Hlin
DLaEEls Al o aila sl e aila QIS ) A Sall e dalil)
Lilay g sl Sl o sial 38 Gamy cilelealdl oda J8 (e el e daluY)

38 all glalie 3 syl axe e

a3l o eansy Y1 (3 s i Al IS il ol Adai¥) ) Aalud) jpaat o) LS
6 sl e sSal) Alelal) Clgall g oyt ) ST iy Alelin (599 5 i
39 Luallall Lyl 5 séa <l jalae i alaall 538 (3 s clie () 53 da oSl

3 Kim, S. and Thompson, H. (2019) 'The role of arms exports in exacerbating

conflict zones: A legal perspective', International Journal of Humanitarian Law, 47(2),
pp- 123-130.

% Nguyen, L. (2020) 'mon-state actors and arms trafficking: A challenge to
international law', Journal of International Relations and Conflict Resolution, 55(4),
pp. 168-175.

% Ortiz, P. and Patel, R. (2021) 'Unaccountable arms exports and their impact on
human rights initiatives', Human Rights and International Affairs Review, 13(4), pp.
192-202.

29



3aadl Al 48 e coall o Aalld Sl alaainy) A8 e Gl
Ol gy Aalul) o2a aladiiol 8elu) Sy A8 11 () g2 Jlad JS5 Lgaladin
A0 dsall sy

Aalu¥l ) jalia o aaldll Sl ) axe g Cainll e 5l () srinall aay L Glle
A8 lie Uil Axsl 5 Al Gyl KU allaiiy Boagd) o (e (a3l
alaidy) g dpelaial) BV agis HMaa Ul Gladiaadl saeload 43150 2 ) 50
b ailall haliall ) gl de e 5 () ila 33U 2aY) Al ha

Slo Al g Glaalae el e g AaliY 5 el saalas s Cania CHLEWS Cua ja SN
(Cia LA aiiy duxieall Jsall aedy Glat Lad A1 5al) A g pasal (Y puag
Ol Mal yial ey Cile Sall aiad" o e o Y1 AS il salall dala
42 () gull pran 4 Jall syl

Ol Callas Juadly ALl e adiad () Gy SlasSall () ey 18 o o S8
Dhaally b sl oda Jie 8 oA Jsall aclus () L sy Vs Jsall Sl
Aansll) Alalaall 5 el g deall Jal) Sl 8 Lay chapuea) CASLEBY) e (a5 jall
434, ySual) saclisall dpe a8 duals daaf 4l

%0 Fisher, P. and Schwartz, M. (2018) 'Challenges in monitoring end-use of exported
arms in conflict zones', Journal of International Law and Armed Conflict, 52(1), pp.
134-140.

Casey-Maslen, S. (2016) Arms Trade Treaty: A Commentary. Oxford: Oxford
University Press, pp. 45-50

1 Brooks, J. (2017) 'The social and economic impacts of arms exports on displaced
communities', Global Security Review, 34(2), pp. 89-102.

%2 Henckaerts, J. (2005) Customary International Humanitarian Law, Volume 1:
Rules. Cambridge: Cambridge University Press, pp. 195-197.

3 Geneva Convention IV (1949) Convention relative to the protection of civilian
persons in time of war, Article 147.

30



i Gl dleadl V) JS5s5al 53m :(1977) Js¥) Byl US55l
Al gal) dalisall cile ) i) Bl 8 duala 5 e CldLl

Claagll 51 salall jlasd oy 8 dpaal) Calaal) dlaa e 16 sl K5y
gt (5253 385 4 3y Sl 820 Lisal) 385 31 Jgall e Gudaiy Lt DS 5 e giiall
ik ) gia sacluall A gal) jliie) N 98 e gla ) a5 ) JladY) i f
4 Ll s dl s ol pil e

Glaw (& dald g i LA i il Gzl GV JsSsig o) s
Slo Blaally oY) e 1 salad) e (1)1 2l S A sal) dalsal) cile ) 3l
Gl s e 16 2wl Sy Al JEY) Gl Joall Sl sl
il Jsally Alia il alSaY) 028 5 A sl Cilaangd) 51 2ud) jhaay 5 il
i) paaii ol jaeet e saclusall & gall 4 g e 5 55 285 3y Sunll Bac Lusal)
B 5 ri pe i ) gas Al

Al 3y 55 Aa jea W las DA e ol V) 138 ALY 5 et saalas ey
a3l padl s ol il s Jie ¢ Jsall L) o g3lall Al SR Jguss 8 3

47 3y

(5151651 3 sall sV JsS 555 5l ¢ el capliall 4] gall Ll 5les)
International Committee of the Red Cross (ICRC) (1977) Commentary on Additional
Protocol I, Articles 1, 16, and 51.
# Additional Protocol I (1977) Protocol Additional to the Geneva Conventions of
12 August 1949, Article 1(1), 16, and 51.
%6 international Committee of the Red Cross (ICRC) (1987) Protocol Additional to
the Geneva Conventions of 12 August 1949 and relating to the Protection of Victims
of International Armed Conflicts (Protocol 1), Article 1(1). Available at: https://ihl-
databases.icrc.org/en/ihl-treaties/api-1977/article- 1/commentary/1987 (Accessed: 18
October 2024).
47 Casey-Maslen, S. (2016) Arms Trade Treaty: A Commentary. Oxford: Oxford
University Press, pp. 45-50

31


https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-1/commentary/1987
https://ihl-databases.icrc.org/en/ihl-treaties/api-1977/article-1/commentary/1987

Opdinall aea e A gall A 5 pusall alid A51Sa) 5 4S8 4 sal) aSlaall SlSa e i LS
Sy A sall Gl 3ol LY gl aa | gl IS duzal 8 4] gal) Jandl daSaa S i
4 Sl Glanall sl Adlall lac Lasal) Jia o S Lae d e 13) 441 ¢ gunall Jaas
Gy b Ley e g ey Jladl 8 A sie Ao ) i) i) Gl sladll
A8 sall Syl o Slal) kL)

Al 8 4Gl LSl e ol A sall Ailiall AeSaall Ciaia gl (ol e 5 e
A oo A sall @il el e oy il g sac bl G (il aa aladl el
23 Jia b palud Gl Jsall ) Al s panall glandy Jlly ¢ dsall ¢ 88l T yulas
49-("3‘1*“

oy LA 8 Lo a siate ptieall Jsall aeay Jualy Lad 4 sall 43 5 50sa )
salall & cchia caldlal (llatiy A Cilaales Laa s dalull 5 et saaleay
b sl ) o sl Ml ial e g al sl il Sall e o 5V AS i)
Juadly alidll e wiiad G ang e sSall (G i 138 O (i 285 50, g Il e
& AV Jall aelid O Wl oy Vg Jsall syl () s3al AlSal aa s
Sl sladll sda (Jia

Algs (8 Al sall Aplal) AeSadl) Ll Loy aldas alaiel e all (e

Lo Ylke el JLEiE A <5 19981 sl 8 Las) saipe Cilhadl

*8 international Court of Justice (1986) Case concerning military and paramilitary
activities in and against Nicaragua (Nicaragua v. United States of America), [1986]
ICJ Rep, pp. 100-101, 126-129.

9 international Criminal Tribunal for the former Yugoslavia (1999) Prosecutor v.
Tadi¢ (IT-94-1), Judgment, 1999, pp. 132-135.

%0 Henckaerts, J. (2005) Customary International Humanitarian Law, Volume 1:
Rules. Cambridge: Cambridge University Press, pp. 195-197.

32



Sy B laall 8 Gy 3l A 5 sase Gl Of salia " sy kel () galaall 3l J sl
SIS il 5 a0 g dalucall g (i all 4 50 dilins 4 5 s (3145

Sl jlae Jaii I ) (3 s ClSleil 20} ) — = sl Gy ) 9o il LT
ol Ol soa dalaia (Jie Ao Sall jie ciladaial) (8 e luwiall 3002 IS L3
0 shl sl e 580 LAl e BN (5 g ) allaty Y 1 il ctle il (g
Ailial) Al saalaay A gadiall Al jall 8 shal il 1) Gl (5 géa clSLgml
52 Al

Jisais Aalal) 3 lad (A da)gilly ddleiall Wagums SISV 23l jal) ) ddlaYl
Janii 38 Zaslil) A a1 il L3N o e Jal H3a cda LAl el ey 3yl
23 Al aum Ay L L e s 4 5 sl

a8 (gl agai 5 Aalu) yaaaiy A gall IS ) i J gall Aladl) AS Ll ¢
Ol Sl gl e - caling Y a8l gl - el e LB 8 JG Y oall A

Ol Apila¥) s 3l gall g @ all 23l s QlS3 Hl Syl dsall o glall ¢ Seiy
54 3y Sl JlxdY)

°1 Cambridge University Press (2021) The Attribution of Responsibility and Modes
of Liability in International Criminal Law. Available at: https://www.cambridge.org
(Accessed: 18 October 2024).

52 Nyberg, M. (2020) 'Corporate accountability and complicity in human rights
violations', Human Rights Watch, available at:

Human Rights Watchtps://www.hrw.org/world-report/2020/country-chapters/global-
2) (Accessed: 21 October 2024).

% Qlson, D. (2015) Corporate Complicity In Human Rights Violations Under
International Criminal Law, International Human Rights Law Journal, Vol. 1, Iss. 1.
Available at: https://via.library.depaul.edu/ihrlj/voll/iss1/5/ (Accessed: 18 October
2024).

% Prosecutor v. Tadic (Case No. IT-94-1-A), Judgment, 15 July 1999, para. 191.

33



https://www.cambridge.org/
https://www.hrw.org/world-report/2020/country-chapters/global-2
http://www.hrw.org/world-report/2020/country-chapters/global-2
http://www.hrw.org/world-report/2020/country-chapters/global-2
https://via.library.depaul.edu/ihrlj/vol1/iss1/5/

st Labina (S Al () el o s Sl (e el SS )) o5
Ead o Seall (e o aly LASI s e 5 QLSS 5 A8 53N ) satis (sl s
(ol lay dalu¥) jlad saelue (50 asdl alle gl geall Al 2l
AaSlae (S ) 5a¥ o2 (2a gl )y S 58 () I sdl 5 Gl saall gy ¢ pamnall
A gal) Ailial) Aalaall Ji (e cppidal giall
Gl Galdaall
by A gall ¢ o1AN ARNA el jabaal) JMA e sl gl

L s Al Wsa de g piall e JuadY) e Jisall 4l 5 anes A8laiall ) gall a3
£ s pe Jad S 8 g AT Agn aclis Al Aall o Jsall ¢ 5l daal
D) Wl g Al g e (5585 W 50

Gary Wsag g pdall e dadll i phaale o (a5 lgudiBac Luall 4l sal) 4555 )
85al) o gaimall Ry Al acall s Al deelall Jall A gall A4 5 pusall Sl
5% sl & il elein Jladl QS5 ) (e Alinal

Lo A gildl) e Jlee ) 3 dadiioual) 40l sae Ll g Aaludl) pa g olld Jad
Yl il giall Gd 8 Ley camall 13a Jidd Eynlies 5 405 508 ) e aide o g

i ¢ 988 pall Jall oy sall 8 A gal) aSlacall bl Ay gilal) Cule) ) 5 A sl

(2001): 8 50 e 5 piiall e Jlad¥) e Jsall A3l 5 ase (e Al sall 4 g3Al1 Al ) g0 55
: International Law Commission. (2001). Draft Articles on Responsibility of States
for Internationally Wrongful Acts. Retrieved from:
https://legal.un.org/ilc/texts/instruments/english/draft articles/9 6_2001.pdf.

% Schwelb, Egon. "Crimes against humanity." Brit. YB Int'l L. 23 (1946): 178.

34


https://legal.un.org/ilc/texts/instruments/english/draft_articles/9_6_2001.pdf

e 40 8 ina g il 5 Wgn de g plial) pe JdY) (e Al g pusall Jsal Jaat e

2l 3Uas
St e Jsall A g ane Ly (sl ) silaN Lind o) g (B Tasall 138 (535 3 28
Slad S5 5 Al gall G e a0 (i Sl 5 (( ARSIWA) Ulga de 5 piall e
Leall U gusia cp Liia¥) o Jadl) (5350 G o) ms clgS shs 055 Ladie Wga g 5 pa e
sl 5 50 5T ad fanall 138 5 57 350l 53V 8 )3 < s I sall () 53l o sa
138 aaliy 28 Laie dala daludl cile) 3l oL Jsall (5 Suunll acall (e 443140

Omidall Cilagial ol Al aa 23l ja IS ) 6 ac )

Jisall s ) bl Y1 apil daa ) & 1 5el ARSIWA «ilisl o) eyl aey
il s (el Lyl sl cSlenl b dda ) siall Al Jsall 2l 3
L gall Apal L Lages Vs ¢ shaiall 13 40 sall Jand) daSae ST 285 o al)
ety (3l Lad A0 gal) e Lioa Asaal o 338 50 e suY1 Juall g Ly pom da el 4l

58 e Laall 33LY) Jlac

i siall dtinal) A gall el 3 J gall s 8l AoLusall a5 5 pm LY 138

3 5l aladinly gl jlaay LaS 59 jall 2l a5 Jsall sl ) 3l Sl &
60 usbyall LIt of A g3 (gl paal )l AaDls 2

5" International Law Commission (ILC). (2001). Draft Articles on Responsibility
of States for Internationally Wrongful Acts, with Commentaries. Yearbook of the
International Law Commission, 2001, Vol. II, Part Two.

%8 International Court of Justice (ICJ): Summary of the judgment in Bosnia v. Serbia,
2007.Cambridge Core: Analysis of ICJ's encounter with the International Criminal
Tribunal for the Former Yugoslavia

% Shaw, M. (2008) International Law. 6th ed. Cambridge: Cambridge University
Press, pp. 563-567

60 United Nations General Assembly (1974) Resolution 3314 on the Definition of
Aggression. New York: United Nations, p. 78.

35



alasiivd aily 1) 321l (1974) 3314 a8 ) sasiall aadl dalall Lpandl i 8 (o)
LD o Aoyl Leiadls s) (s )AT A ga salow aa A g J (e Aaliidl) 5 g8l
izl Cailall Joall J8 (e Ml acall s 2alu) 865 jlie] (Say s oasbyad)
& Oshsiall piiad 8 Lal) Gany s Ol sl Jae B daabis g2 ) 5
Al gall s jlaall g oyl 80188 () ganll & cpidal giall oS

al o ainall 40aY) 5 4 Sl 3o bl 2@ judh 38 ) gaadl & Jo il
LS sl sl Calliy g 3 gilE e o530 (1) Auali o) gandl 8 daalise
b Aikal sia yiiad 38 Ayida gl Solead] paosall MgV Jgus 5 sinall 253 3N gl
O gand)

Ay Suall il jaball Apalaill il gal) lld 3 Lay didliaY) 4 lall cljlie V) o
saY) 038 et (pa 2y 35l ) Sl S il Jie AN Gl LY Alliaa g
Y sl | gl IS Apuad 3 Aliall <l Wliail) 3 gal) Janll Al Cuand i
e JadYl s dla) e AS LA Jadii A gal) A e o) <)y 85 cBasiall
sh sl sl sl 3l LI Ay jSinll 300 Lsal) a0 Jia e g ydiall

o Jsal) Dnlae Laal o 35 (gabiall o3 O ¢ Jia gl elale o s
_62‘;;};}\ (i) Ol Sl Jagaas j LS iy

O dal il 3 g8l alass ) Al e oy gaadl <021 (1974) 3314 & saaial) PASJL\L,J\ Jzaall ) 361
aaY! Bl o o e A ylay ¢ gusbd] LI o daaliy) LSl Sesoal Agasalin v il Ja
(s Sl a sl 5 53l Gl 8 Lay Ul gac yiiad 38 3l JLadY) (e Ao sane iy yaill a5 3asiall
5 gl YV pladialy lasall Jio 5Slaal (5 pSsnll peal) s ia 5f (i all (5 jSasal) SR
OSar eginall Cailall Jall acal) 5 Zal W) 8 g5 3lay e lena 20310 Al iue e sane Jls )
By oall o lall Sl i el o 3 30 aadid CulS 13 ol saad) b daalise JladY) ods e
acall 138 Jie s Gl sasiall Y sl aia | gl S Ay b Jie Lloal 8 (il ) d;d\a.‘,s%msi

ASS pal) S e A g e Bac Lusall & gall g o Sy

62 Shaw, M. (2008) International Law. 6th ed. Cambridge: Cambridge University
Press, pp. 563-567.

36



IS Apaal e oS5 i) oda (8 LluiY) am a3l el (e A5 pasal Tane 235 0
G o Y o G A galy JLadY Loy gy 2yl o) gV 5 siwY) e
Sl S5 35 oAl Asn e saeliall A 50 (i e Lanind | Jsall ) 5ilall gl
A speal) Sy (bl sl b gl o2a 8D 8 ¢ Jsall Ll o il
Y Caind ) L e ol S 3 sl Y1 130 Qa5 Aaclall A gal) Y] A 3lal
Lead 558 Al VAl 8 dala g o doall alail) Jals Aelusall 3y a5 5 iliall (1

b Ail) il e ) A g aal) Al sal) Jlad

&l A llaal)
sl gial) ALl @l jaba (A gal) () gAY 438 (i ga
() (gl ) iRl CASIg) aa
A5 pall w58 A Ly A8lSal) Al el - Y gl () 8l ) il - 5k
el 308 Ll 2" o el shal gill a g old 5350 - 4 pill Y5 23 2
Al LaSacall ) alail) 8 el giall ) ey il yie W) a3 38 ¢ 63 MAGUS))
& 0S8 Ll () sibal siall 5 ) gaim paall 5 O sadaiall 5 BAEIN aill ela Cua A4l gl
oDe 3 sSaall Al all (e (ol IS, 5 jel5e 5l AS jidie ddad ddi 4l delua

o4 aanl) 8 il ol L o sy ) Jlad) e (o0 (sl 5 e

(oalaally | atine ) jual ) s LeBline cilac§ 08 ¢ jaa 553 S O sy «lld pag
Gkt (5 g Gl 138" (18 chasall Y G A Sl AaSaall T g5 ) g3lall Aalal)
(Ji Aoy QS5 L HaT lads aiy 3 [adilld | Jladl ) silEl dalel) asaliall

83 Eighth report on the draft Code of Crimes against the Peace and Security of
Mankind, by Doudou Thiam, Special Rapporteur, UN Doc. A/CN.4/430 and Add. 1,
para. 38, p. 32.

64 Agreement for the Prosecution and Punishment of Major War Criminals of the

European Axis, and Establishing the Charter of the International Military Tribunal
(LM.T.), 1951, 82 UNTS 279, Art. 6, in fine.

37



(330 e dania (5301 (adil) 5 e ia il I ) Sem s Gt
65 g o\S 1 of Ay jall ol yal aglS

Eoaos Claslaa

Claall (e =) e} Coa i 55 CilaSlae (e anile @l Al A s S5 Al
O 8 plasall (8 10 23 06 sl 1S HES Gy #1838 Al g pusall £ y1a 53 B
4aladiul o5 53l 5 (A provision in Control Council Law No. 10 ) (dasll
A g el Cnan cpall ey Lo Lilall 8 o ) eyl ddaall dilizal) daa DLl
Ao o g adde 3850 ) s al8 ey jall 18,5 OIS il paddl) J45tall
i sana ) daliia (5l & Tgme QS Sl Al o 55kl g lia 5l Lalad,

570 138 e Ay s (g S A ye

5aLY) Lede dlaall y ) ey yo pie 28I 8 4y (o yina shal il o sede (ff LS
Al ol cAalall 44 gaall ol cAlalaall 5y g el Acanlio 8lE3) (B81c Laal)

8 United States of America v. Alstdtter et al. (“Justice trial”), 1948, 6 LR.T.W.C. 1,
p. 62.

% Formulation of Nurnberg Principles, Report by J. Spiropoulos, Special Rapporteur,
UN Doc. A/CN.4/22, para. 43. In Prosecutor v.

Tadic (Case No. IT-94-1-T), Opinion and Judgment, 7 May 1997, para. 674, the Trial
Chamber noted that the post-Second World War judgments generally failed to discuss
in detail the criteria upon which guilt was determined.

87 Control Council Law No. 10, Punishment of Persons Guilty of War Crimes, Crimes
Against Peace and Against Humanity, 20 December 1945, Official Gazette of the
Control Council for Germany, No. 3, Berlin,31 January 1946, pp. 50-55, Art. I1.2.

8 Convention on the Prevention and Punishment of the Crime of Genocide, of 9
December 1948, Art. I1I(e).

38



duaill Lapya alyal) &l o Adlaall s aadl 450l L8EY1 5 %ea)
70_95)4.'\:&

il 5y s ALl Wi s gl piicaadiall friaSaall bt lelaill Toa cpaus
pabaia¥l 4 Jax ) 2al aes oo Gahy sl il gl Lle LSa
S 1 shaba Al el dliall 4l sl 2083 a5 (pieSaall o g gall
A pal bl e (5 jal 48yl | gm ja ) sl 5l 1551 5l 15 el 5l ) gum sa
Jrd Uiyl o jad cadae pSa 85 T AaSaal) Galiaial) (e "2 f Ll slac )

72 Ao laall 3aliY1 Ay o (A skl 53l

O (sl o sial daad aine] A A3 )l Lsae g5 e Gle (Bladl I3 A
e adl a3l e s AlusY) aca 23l pall Ala 3wl dg0 jal) Alal) A5 el
G A Sy il S8 cale (e el ol (i jan ) 2ol adid LSS

LS5 Y sl 55 0D 8 Ly (T3eg sl o2 e
S s (e (e Ailin A g ane A sal) Aliall AaSaall b Lag ol (i s
b aebay dagall o2 Jie S ) Jagasd (al [5]" ) padidll da jall o2

D el 8 Ly (LS Aglae 5l WlSE) B oAl A8k aeyy 5l s
74 Mg S5 Y o U Jilas )

% Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, of 10 December 1984, Art. 4(1).

0 International Convention on the Suppression and Punishment of the Crime of
Apartheid, 30 November 1973, Art. III.

" ICTY Statute, Art. 7(1); ICTR Statute, Art. 6(1).

2ICTY Statute, Art. 4(3)(e); ICTR Statute, Art. 2(3)(e).

8 Report of the International Law Commission on the work of its forty-eighth
session, 6 May - 26 July 1996, UN Doc.A/51/10, p. 18.

" ICC Statute, Art. 25(3)(c).

39



o i () e dla Gadill ) gall aafi e Bac Ll (8 (il 5y daSaal E g
Oalhiadl P ase Cablaill g dudll DA (e dag ol QIS Jigus iy
77 daSaall cuilef lapun A8 Ll JISET (e AT 5l (S5 @il) iS5 5 (T8 lilias

b ool siall daSlase o dBQY) (e aaad) o) 2 jad dladll (3 sl a3
Glaal LS 1K 58 05 B8 A all ¢ g die Lawa | pala (K5 ol (A agidl)
@ :\Sjw\ EJ}).AXL} ;ﬂm N 'BJ.&L}.AS\ daalodin u\ﬁ c\:ﬁlu}cﬁ iSaq
(Pl e Jaall galall Q\Ss HY)

5 pile dpaen BacLine ol Uiled 13 g g ki W Aoy jall lS3 ) 84S jLiall () sy
79z omash b all il e cileSlaal T

LY A sl Agluay) aca a8l el 8 Aikal giall Cal kY A gse ) ()
Aadalal) ALY e i dgeleal)

S Prosecutor v. Akayesu (Case No. ICTR- 96-4-T), Judgment, 2 September 1998,

para. 423. According to Smith and Hogan, the words aiding and abetting connote

different forms of activity. “The natural meaning of ‘to aid’ is ‘to give help, support

or assistance to’; and of ‘to abet’, ‘to incite, instigate or encourage’.” J.C. Smith/Brian

Hogan, Criminal Law, 7th ed., Butterworths, London, 1992, p. 126.
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the ICJ and outlines the core arguments from both parties. Euronews Arabic. " 4Sss
3 o duelaal) 3aLY) dae—iiy | 58 S clalgs] "oy’ (b 55 Wilall Jaa1l." Euronews, 9 April
2024

112 press Release on Proceedings Instituted by Nicaragua: The IC]J issued a press
release on March 1, 2024, detailing Nicaragua's initiation of proceedings against
Germany and the request for provisional measures. https://www.icj-
cij.org/mode/203822

113 Application Instituting Proceedings and Request for Provisional Measures: On
March 1, 2024, Nicaragua filed an application against Germany alleging breaches of
international obligations concerning the Occupied Palestinian Territory. The
application includes a request for provisional measures. https:/www.icj-
cij.org/node/203820
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114 press Release on the Court's Order: The ICJ released a press statement on April
30, 2024, summarizing its decision on the provisional measures requested by
Nicaragua.

15 Euronews. (2024, April 8). Nicaragua urges the top UN court to halt German
military aid to Israel because of Gaza. Retrieved from https://arabic.euronews.com
/2024/04/08/nicaragua-urges-the-top-un-court-to-halt-german-military-aid-to-israel-
because-of-gaza-ass

62


https://arabic.euronews.com/

Laa) b el dalul) Jlasiu) s clalaeY) glac of & ddgall" dasadll Ja
amaall Al @ Lalal) o Baae ¢"336 & Cilengd) 268 Jail sl dlial gal
" A lea 5L ST ) A Jiaial)

Lkl e cpaty ag) ABE 21685 ja ol gl laca) daSaall e 1 g8 HIS culla g
st JBl Y Ay Sl Clas lsal) Balad cdpeLaad) 22U Y1) A8 818,k W liely
(S HE e JG DL 8 Jadlly 33 s gall LeBlalaa) aladtiil sae laay sl

daSaal) alal Liilall (3a dadiall £ ghal

b e Jslas 175 56 8 ) puall e dladY) A sSall alyad) (i gall e Tapm
sl IS (e dediall & siall (e ALY (o all gl ) e S )

116 Order on Provisional Measures: On April 30, 2024, the ICJ delivered its order
regarding Nicaragua's request for provisional measures, finding that the
circumstances did not require the exercise of its power to indicate such measures.
https://www.icj-cij.org/node/203991
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Al Jazeera: Discusses the 1CJ's decision on its jurisdiction in the case and the legal
reasoning behind it. Al Jazeera Mubasher. " 1z jul G % alaia) 5 34 gall Jaal
Jail ) Leweal Lilall ™ Al Jazeera Mubasher, 30 April 2024.
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118 Associated Press. (2024, April 8). Nicaragua accuses Germany of facilitating
genocide in Gaza at ICJ. Retrieved from https://apnews.com/article/isracl-gaza-
nicaragua-germany-genocide-court-807076bcf3981231429057¢c0c3a4624d
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119 Bundesministerium fiir Wirtschaft und Klimaschutz (BMWK). (n.d.).
Kriegswaffenkontrollgesetz (KWKG). Retrieved from https://www.bmwi.de
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120 Bundesregierung. (n.d.). AuBenwirtschaftsgesetz (AWG). Retrieved from
https://www.bundesregierung.de

121 European Union. (2008). Council Common Position 2008/944/CFSP defining
common rules governing control of exports of military technology and equipment.
Retrieved from https://eur-lex.europa.eu
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122 International Court of Justice. (2024, April 30). Judgment on Nicaragua v.
Germany: Provisional measures request rejected. Retrieved from https://www.icj-

C1j.org
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123 International Court of Justice. "Order of 26 January 2024." ICJ, 26 Jan. 2024,
www.icj-cij.org. This is the official text of the ICJ's order, outlining the specific
actions that Israel must undertake to comply with the Genocide Convention and to
ensure the protection of Palestinians in Gaza.

124 International Court of Justice. "Summary of the Order of 26 January 2024." ICJ,
26 Jan. 2024, www.icj-cij.org. This document provides a detailed summary of the
ICJ's provisional measures in the case, discussing the obligations imposed on Israel
and the legal basis for these measures.

125 Tawfare. "The International Court of Justice's Interim Measures to Prevent
Genocide in Gaza." Lawfare, 26 Jan. 2024, www.lawfaremedia.org. This analysis
provides a legal commentary on the ICJ's decision, exploring its significance and
potential impacts on international law and humanitarian efforts.

126 Human Rights Watch. "Gaza: World Court Orders Israel to Prevent Genocide."
HRW, 26 Jan. 2024, www.hrw.org. This article from Human Rights Watch discusses
the implications of the ICJ's provisional measures and the broader international legal
context.
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127 United Nations Security Council. (2022, November 17). Resolution 2662 (2022):
On the modification of the arms embargo on Somalia. Retrieved from
https://www.un.org/securitycouncil

128 United Nations Security Council. (2020, July 28). Resolution 2536 (2020): On the
extension of sanctions and the mandate of the Panel of Experts on the Central African
Republic. Retrieved from https://www.un.org/securitycouncil
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129 Here is the APA-style citation for UN Security Council Resolution 2270 (2016):
United Nations Security Council. (2016, March 2). Resolution 2270 (2016): On
measures to strengthen sanctions against North Korea following its nuclear test and
rocket launch. Retrieved from https://www.un.org/securitycouncil

130 United Nations Security Council. (2008, March 31). Resolution 1807 (2008): On
the situation in the Democratic Republic of the Congo. Retrieved from
https://www.un.org/securitycouncil
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141 See generally, Andrew Tan, ed. The Global Arms Trade: A Handbook, Routledge,
2014. Fundamentally, arms export regulation is structured differently in different
States, according to whether state prima facie bans or allows international trade.
Depending on the legal framework that governs the international trade of entities
within a state’s territory, a corporation or individual may or may not have a right to
engage in arms exporting. In the United States, there is no constitutional right to
engage in international commerce, such that exporting is viewed as a privilege
granted by the Government.

In Germany, there is a constitutional right of this nature, granting all corporations a
subjective right to trade internationally, unless otherwise limited by statute. See
Michael Bothe and Thilo Marauhn, “The Arms Trade: Comparative Aspects of Law.”
Revue Belge de Droit International 26.1 (1993): 20, at 25-26.

142 Michael Bothe and Thilo Marauhn, “The Arms Trade: Comparative Aspects of
Law.” Revue Belge de Droit International 26.1 (1993): 20, at 27.
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143 The function of requirements related to re-exporting is to reduce the possibility of
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This UK case alone challenges Rome’s claim that only the United States, Sweden,
and South Africa apply their brokering laws extraterritorially - Leigh Rome, “The
Case for Prosecuting Arms Traffickers in the International Criminal Court” Cardozo
Law Review, 36 (2015): 1149, at 1164, citing Elise Keppler, “Comment, Preventing
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Export Control (LII / Legal Information Institute) Control of arms exports and
imports - U.S. Code (LIl / Legal Information Institute) Myths and Facts about U.S.
Defense Export Controls - United States Department of State (StateGov) Arms
Export Control Act.

Unblocking aid: the EU's 2023 shift in sanctions policy to safeguard humanitarian
efforts - Humanitarian Law & Policy Blog (ICRC Blogs)Milestone in the Security
Council: What the New Humanitarian “Carve-out” Means for UN Sanctions Regimes
IPI Global Observatory (IPI Global Observatory)

UN Secretary-General, President of International Committee of Red Cross Jointly
Call for States to Establish New Prohibitions, Restrictions on Autonomous Weapon
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218 International Criminal Court (ICC). (2024). "Arrest Warrants Issued Against
Israeli Officials." ICC Press Release.

139



o Al 5l Agliall AaSaall an) il 5 ) dpulpad) s A AN cibaall 1) iy

2190820 e ) 35 Ol & Allaal) 33
4 pal) Auliad) Aasaad) A JUeY) el oY (S1aY) el

(e de sana &y (ICC) Al sl 4iliad) daSaall 3 JEie Y1 yal 5Y (A1 ) sl
Onagiall 2 00 45 Al elusall Glaa ) Coagh ) Lpagiall 4 5380 <l gladl
& il AaSaall fag Lesie digly Aslasl) i il sa sl a2l s QIS5
ady cclld any Ailalgl ae i Sl Cilalgill s AV pany alal) enall o sy cle dpa
A Jie) el laay A sall dtiad) daSall slad 5 il ) Ul alall caall
@llia il 13) Le (5 ) sy 5 agd daliall Ao daal yas sLadll o 68y 4 Agidiall (il
aeld calgiVl acai Ay @8 Al cllia o) 1san s 13 e ) el el AES Gl
Aol (8 elme) Jaall ) Juyd @ cagiall oo Jie) el (55 0y

220,31

8 N s saalaa 8 ol laY) Jsall ) du s cJliie) el slzadll jaa) Laxie
oaddll OIS Jla (8 e 138 o say sthaall (asdll e (el 8 acld
(JELY) ol 25 iy A gall A lial) AaSaall 818 5l Cand A 5 8 4y 4t
sn b (sl G il Jaaas oAbyl 5 35 68 sl ) 535 Laa

219 United Nations Office on Drugs and Crime. (2024). "The Role of the International
Criminal Court in Upholding International Justice." UNODC Report. [link]

220 International Criminal Court. (2024). ICC issues arrest warrants for Israeli
leaders over alleged war crimes. International Criminal Court. Retrieved from
https://www.icc-cpi.int
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221 United Nations Office on Drugs and Crime. (2024). International criminal
justice: The case of Israel and the ICC. UNODC Report. Retrieved from
https://www.unodc.org

222 The Guardian. (2024, February 25). International Criminal Court calls for arrest
of Israeli officials over Gaza war crimes. The Guardian. Retrieved from
https://www.theguardian.com

223 Al Jazeera. (2024, March 2). ICC issues arrest warrant for Israeli Prime Minister
Netanyahu  over  Gaza  offenses. Al  Jazeera.  Retrieved  from
https://www.aljazeera.com
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224 Human Rights Watch. (2024, March 5). ICC arrest warrants for Israeli officials:
Legal implications and international response. Human Rights Watch. Retrieved from
https://www.hrw.org
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22 Since 2014, when Russian first invaded Ukraine, the United States has provided
$6.4 billion in security assistance to ‘help Ukraine preserve its territorial integrity,
secure its borders,and improve interoperability with nato’. Congressional Research
Service, U.S. Security Assistance to Ukraine (if12040, 1, 29 April 2022).
<https://crsreports.congress.gov/product/pdf/IF/IF12040>,

226 ‘Phoenix Ghost: What we know about the US’s new drones for Ukraine’ (Al
Jazeera, 22 April 2022) <https://www.aljazeera.com/news/2022/4/22/phoenix-ghost-
what-we-knowabout-us-new-drones-for-ukraine>.

227 Council Decision (cfsp) 2022/338 on an assistance measure under the European
Peace Facility for the supply to the Ukrainian Armed Forces of military equipment,
and platforms, designed to deliver lethal force [2022] <https://eur-
lex.europa.eu/eli/dec/2022/338/0j>.
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228 Maia de La Baume and Jacopo Barrigazi, ‘EU agrees to give €500M in arms, aid
to Ukrainian military in “watershed” move’ (Politico, 27 February 2022)
<https://www.politico.ev/article/eu-ukraine-russia-funding-weapons-budget-
military-aid/>.

229 European Union External Action. (2024). EU High Representative for Foreign
Affairs and Security Policy describes military spending as ending the "taboo" of the
EU not supplying weapons in war. European Union External Action. Retrieved from
https://eeas.europa.eu
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230 eg James A Green et al, ‘Russia’s attack on Ukraine and the jus ad bellum’ (2022)
9 Journal on the Use of Force and International Law 1-28.
21 unga Res a/es-11/L.1, ‘Aggression against Ukraine’ (1 March 2022).
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232 Michael N Schmitt, ‘Providing Arms and Materiel to Ukraine: Neutrality, Co-
Belligerency, and the Use of Force’ (Articles of War, 7 March 2022)
<https://lieber.westpoint.edu/ ukraine-neutrality-co-belligerency-use-of-force/>.

23 International Law Commission, Responsibility of States for Internationally
Wrongful Acts (2001) art. 49(1).

23 Military and Paramilitary Activities in and Against Nicaragua (Nicaragua v U.S.)
(Merits Judgment) [1986] icj Rep 108—09 [228].

235 Schmitt (n 10).
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2% See eg Council of the European Union, ‘Council Common Position 2008/944/cfsp
of 8 December 2008 defining common rules governing control of exports of military
technology and equipment’, Recital 12, <https://eur-lex.europa.cu/legal-
content/EN/TXT/HTML/?uri=CELEX:32008E0944 & from=EN> (‘States have a
right to transfer the means of self-defenses, consistent with the right of self-defense
recognized by the UN Charter’.).

237 Nicaragua (n 12) [229].

238 L egality of the Threat or Use of nuclear weapons (Advisory Opinion) 1996 ic;
Rep. 226,[41].

239 Articles on State Responsibility (n 11) art. 16
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240 eg James Farrant, ‘Modern Maritime Neutrality Law’ [2014] 90 International Law
Studies 198, 222.

241 eg Oona Hathaway and Scott Shapiro, ‘Supplying Arms to Ukraine is Not an Act
of War’ (Lawfare, 12 March 2002) <https://www.lawfareblog.com/supplying-arms-
ukrainenot-act-war>; Hans Kelsen, Principles of International Law (Rinehart and
Company 1952) 87, 88.

242 Tess Bridgeman, ‘The Law of Neutrality and the Conflict with Al Qaeda’ (2010)
85 NYU Law Review 1186, 1208.

243 Marcus Krajewski, ‘Neither Neutral Nor Party to the Conflict? On the Legal
Assessment of Arms Supplies to Ukraine’ (Voelkerrechtsblog, 9 March 2022)
<https://voelkerrechtsblog.org/neither-neutral-nor-party-to-the-conflict/>.  Ukraine
itself acceded to Hague Convention V in 1990. ibid.

244 Luca Ferro and Nele Verlinden, ‘Neutrality During Armed Conflicts: A Coherent
Approach to Third-State Support for Warring Parties’ (2018) 17 Chinese Journal of
International Law 15, 17. By way of example, the authors quote the then-President of
Switzerland’s statement on 20 March 2003 that ‘[t]he coalition led by the US has
decided to resort to force without the approval of the unsc. We are therefore
confronted with an armed conflict between states during which the law of neutrality
applies’. ibid.
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245 Geneva Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field of August 12, 1949, opened for signature 12 August
1949, 75 unts 31 (entered into force 21 October 1950) art. 63.

248 Michael Bothe, ‘The Law of Neutrality’, in Dieter Fleck (ed), The Handbook of
International Humanitarian Law (2nd ed oup 2008) 573; see also James Upcher,
Neutrality in Contemporary International Law (oup 2020) 37 (‘Customary
international law continues to support the view that neutrality becomes obligatory for
States that are not parties to an international armed conflict’.).

247 eg Geneva Convention relative to the Treatment of Prisoners of War of August 12,
1949, opened for signature 12 August 1949, 75 unts 135 (entered into force 21
October 1950) art. 2.

28 Georgios C Petrochilos, ‘The Relevance of the Concepts of War and Armed
Conflict to the Law of Neutrality’ (1998) 31 Vanderbilt Transnational Law Journal
575, 605.
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249 Jeremy K. Davis, ‘Bilateral Defense-Related Treaties and the Dilemma Posed by
the Law of Neutrality’ (2020) 11 Harvard National Security Law Journal 455, 466
(‘Neutral states must refrain from assisting one belligerent to the detriment of the
other and must refrain from harming one belligerent and thereby advantaging the
other’.).

20 eg David A. Willson, ‘An Army View of Neutrality in Space: Legal Options for
Space Negation’ (2014) 50 Air Force Law Review 175, 200 (2001) (‘Providing
military intelligence to a belligerent is a serious breach of neutrality’.); Ferro and
Verlinden (n 24) 31; Oppenheim (n 18) § 356.

21 Martin Matishak, ‘nsa chief trumpets intelligence sharing with Ukraine, American
public’ (The Record, 10 March 2022, <https://therecord.media/nsa-chief-trumpets-
intelligence-sharing-with-ukraine-american-public/>.
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252 Ken Dilanian et al, ‘U.S. intel helped Ukraine protect air defenses, shoot down
Russian plane carrying hundreds of troops’ (NBC News, 26 April 2022).
<https://www.nbcnews.com/politics/national-security/us-intel-helped-
ukraineprotect-air-defenses-shoot-russian-plane-carry-rcna26015>.

253 Ken Dilanian et al, ‘U.S. intel helped Ukraine protect air defenses, shoot down
Russian plane carrying hundreds of troops’ (NBC News, 26 April 2022) <https://
www.nbcnews.com/politics/national-security/us-intel-helped-ukraineprotect-
air-defenses-shoot-russian-plane-carry-rcna26015>.

254 Helene Cooper and Eric Schmitt, ‘Biden Weighs Deploying Thousands of Troops
to Eastern Europe and Baltics’ (New York Times, 23 January 2022).
<https://www.nytimes.com/2022/01/23/us/politics/biden-troops-nato-ukraine.html>.
25 Anne Kaplan, ‘U.S., U.K. Pull Military Trainers Out of Ukraine with Russian
Attack Possible “Any Day Now”’ (Forbes, 12 February 2002).
<https://www.forbes.com/sites/annakaplan/2022/02/12/us-uk-pull-military-trainers-
out-of-ukraine-with-russian attack possible-any-day-now/?sh=120ae002155d>.

2% ‘Lawmakers want US military advisers sent to Ukraine’ (Singapore Times, 24 July
2022)<https://singapore-times.com/lawmakers-want-us-military-advisers-sent-to-
ukraine/>.
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%7 Hague Convention V, governing war on land, does not contain a similar provision.
Nevertheless, the fact that Art. 7 of Hague Convention V specifically permits private
actors to export weapons and materiel indicates that states themselves are prohibited
from supplying such items on land as well as at sea. See Wolff Heintschel Von
Heinegg, ‘Neutrality in the War Against Ukraine’ (Articles of War, 1 March 2022)
<https://lieber. westpoint.edu/neutrality-in-the-war-against-ukraine/>.

28 Yves Sandoz, ‘Rights, Powers, and Obligations of Neutral Powers under the
Conventions’ in Andrew Clapham et al (eds), The 1949 Geneva Conventions: A
Commentary (oup 2015)91.

29 Eric Castren, ‘The Present Law of War and Neutrality’ (1954) 85 Annales
Academiae Scientiarum Fennicae 474.

260 Switzerland, Federal Act on War Materiel of 13 December 1996 § 5(b)
<https://www.fedlex.admin.ch/eli/cc/1998/794 794 794/en>.

261 Upcher (n 26) 88; see also Bothe (n 26) 584; Ferro and Verlinden (n 24) 31.
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262 Convention Respecting the Rights and Duties of Neutral Powers and Persons in
Case of War on Land (Hague Convention V 18 October 1907) entered into force 26
January 1910, art. 6

263 Alexander Freund, ‘Ukraine is using Elon Musk’s Starlink for drone strikes’, (DW,
27 March 2022) <https://www.dw.com/en/ukraine-is-using-elon-musks-starlink-for-
dronestrikes/a-61270528>.
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264 Bothe (n 26) 585-86; see also Upcher (n 26) 83 (‘State practice suggests an
increasing acceptance of the view that, to the extent that the arms industry is subject
to the controlor oversight of the State, the State, when neutral, is under a duty to
prohibit sale to belligerents’.).

265 Kai Ambos, ‘Will a state supplying weapons to Ukraine become a party to the
conflict and thus be exposed to countermeasures?’ (EJIL: Talk!, 2 March 2022).
<https://www.ejiltalk.org/will-a-state-supplying-weapons-to-ukraine-become-a-
party-to-the-conflict-and-thusbe-exposed-to-countermeasures/>.

266 Bothe (n 26) 581.
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267 Ferro and Verlinden (n 24) 33-34

%8 See eg Hersch Lauterpacht, ‘Neutrality and Collective Security’, in Sir Elihu
Lauterpacht (ed), International Law, Vol. 5 (cup 2004) 619 (‘[I]nternational law in the
hundred years preceding the Covenant rejected the idea of qualified neutrality’.).

269 Bothe (n 26) 581-82.

210 United States Department of Defense, US Law of War Manual (2016) § 15.2.2.
2 ynsc Res. 82 (25 June 1950) UN Doc. S/1501.

272 ynsc Res. 660 (2 August 1990) UN Doc. s/res/660.
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213 See eg Von Heinegg (n 40).

214 Law of War Manual (n 56) § 15.2.4.

25 See eg Jeremy K Davis, “You Mean They Can Bomb Us?” Addressing the Impact
of Neutrality Law on Defense Cooperation’ (Lawfare, 2 November 2020) <https://
www.lawfareblog.com/you-mean-they-can-bomb-us-addressing-impact-
neutralitylaw-defense
cooperation#:~:text=Neutrality%20law%20regulates%20the%20
relationship,Hague%20V%?20and%20Hague%20XI11>.

216 Bundesverwaltungsgericht, Urteil vom 21.06.2005-2 wd 12.04 [4.1.4.1.3] (noting
that Germany ‘was not freed from [neutrality law] obligations... by being... a
member of nato”).
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2" Commentary to the HPCR Manual on International Law Applicable to Air and
Missile Warfare (Harvard Program on n Humanitarian Policy and Conflict Research
2010) 50.

218 Von Heinegg (n 40); but cf Stefan Talmon, ‘The Provision of Arms to the Victim
of Armed Aggression: The Case of Ukraine’ (Bonn Research Paper No. 20/2022,
2002) 18 <https://papers.ssrn.com/sol3/papers.cfm?abstract id=4077084> (arguing
that Security Council action is not required because ‘[i]n the horizontal and
decentralized legal system of international law, it is the responsibility of each State
itself to determine violations of the law and to draw the conclusions therefrom”).
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29 JTan Henderson, The Contemporary Law of Targeting (Martinus Nijhoff 2009) 87.
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20 aw of War Manual (n 56) § 154.1.

8 Nathalie Weizmann, ‘Associated Forces and Co-belligerency’ (Just Security, 24

February2015)<https://www.justsecurity.org/20344/isil-aumf-forcescobelligerency/>.

282 Alexander Wentker, ‘At War: When Do States Supporting Ukraine or Russia
become Parties to the Conflict and What Would that Mean?’ (EJIL: Talk!, 14 March 2022)
23protected Person” Status in  Occupied Iraq Under the Fourth Geneva
Convention’ (2004) 28 Op OLC 35, 45https:// www.justice.gov / olc/ opinion/
%E2%80%9Cprotected- person%E2%80%9D-status-occupied-irag-under-
fourth-geneva convention >.
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28 Prosecutor v. Tadi¢ (Judgment on Appeal) it-94-1-a-ar77 (27 February
2001) 131.

287See Schmitt (n 10).

288 ‘Russia’s foreign minister says Russia will target any weapons shipments entering
Ukraine’ (News.AZ, 18 March 2022) <https://news.az/news/russias-foreign-minister-
says-russia- will-target-any-weapons-shipments-entering-ukraine>.

289 Paul McLeary and Lara Seligman, ‘Russia targeting Western weapons shipments
in Ukraine as Donbas assault begins’ (Politico, 25 April 2022),
<https://www.politico.com/ news/2022/04/25/russia-western-weapons-shipments-
ukraine-donbas-00027663>.
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20protocol Additional to the Geneva Conventions of 12 August 1949, andrelating
to the Protection of Victims of International Armed Conflicts, opened for
signature 8 June 1977,1125 unts 3 (entered into force 7 December 1978) art. 52(2).

291 Nils Melzer, International Humanitarian Law: A Comprehensive Introduction
(icrc 2019)92.
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293 Quoted in Marko Milanovic, ‘Intelligence Sharing in Multinational Military
Operations and Complicity under International Law’ (2021) 97
International Law Studies 1269, 1325 (‘Common Article | of the Geneva
Conventions is generally interpreted as conferring a responsibility on third
party States not involved in an armed conflict to not encourage a party to an
armed conflict to violate international humanitarian law, nor to take action
that would assist in such violations’.).

29 Commentary on the First Geneva Convention of 12 August 1949 (icrc 2016) [154].

2% ibid [162].

2% Emmanuel Grynszpan and Faustine Vincent, ‘Ukraine’s military accused
of war crimes against Russian troops’ (Le Monde, 9 April 2022)
<https://www.lemonde.fr/en/  international/article/2022/04/09/ukraine-s-
military-accused-of-war-crimes-against-
russiantroop 5980121 4.html>,

169


https://www.lemonde.fr/en/international/article/2022/04/09/ukraine-s-military-accused-of-war-crimes-against-russian-troop_5980121_4.html
https://www.lemonde.fr/en/international/article/2022/04/09/ukraine-s-military-accused-of-war-crimes-against-russian-troop_5980121_4.html
https://www.lemonde.fr/en/international/article/2022/04/09/ukraine-s-military-accused-of-war-crimes-against-russian-troop_5980121_4.html
https://www.lemonde.fr/en/international/article/2022/04/09/ukraine-s-military-accused-of-war-crimes-against-russian-troop_5980121_4.html

Jum e glomall sl a2l ja i) Ll S5l o e 485850 AT llin
el Jadli &) 5y 58 Alna U8 (g Lo (8l o3 ) guadl) el o s ¢ JU)
LA e iy Sl e IS5 Ges) cua Goml ey Ol Sl s
D gaadind il S YT 3 giad) ol 2l yy s eyl el 297 o€ (g2 (i g yirad
298 Aigaall salain) agil slae ol 1S4 L sa 3 430 gtiall AN wl 5 (3l e

(o shie asaa b A S oa Ay a JS B L g8

A elli Call il a8 deadiuad) sl e G O ey o 28 Y el g
JSE o il S5 55 Ll Sl o o g ) el el A jal) Jall U (g la 58
@ 5% e (oY) AS jisiall salall aludl ol 5N sy o s el e ey s
ele S8 Aalal) ge lali Aalu) e Gme g sia Ll Sl g 3 e 4 e Al
Y1 A il i) of Wyl jeaV1 Cauliall 4050l &aalll o5 dguila (e
ol iaY) i ge el 3l 8 dadal) o lall sale " Jsall e Gglanl Wl 3l (o

299 n iy ylall 138 e Wd si aladin) JOA (e Lass Y 5 el glandll

27 Thomas Gibbons-Neff and John Ismay, ‘To Push Back Russians,
Ukrainians Hit a Village with Cluster Munitions’ (New York Times, 18 April
2022)<https://www.nytimes.com/2022/04/18/world/europe/ukraine
forcesclustermunitions.html#:~:text=The%?20attack%200n%20the%20Husariv
ka,separatists%20in%20the%20country’s%20east>.

298 No such war crime exists in the Rome Statute, but indiscriminate attacks are
undeniably criminal under customary international law. See icrc, ‘Rule 156.
Definition of War Crimes’, Customary International Humanitarian Law
Database <https://ihl-databases. icrc.org/customary-
ihl/eng/docs/v1 rul rulel56>.

29 Commentary on gc I (n 88)[164].
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