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Rules Related to Those of Unknown Lineage
Hala Abdel Karim Mohamed Hassan

Department of Comparative Jurisprudence, Faculty of Islamic and Arabic
Studies for Girls — Qalyubia — Al-Azhar University — Egypt.

Email halaabdelkarim@azhar.edu.eg

Abstract:

Humans are the successors of Allah on earth. Allah Almighty said:

“O mankind, We have created you from a male and a female, and made you
into nations and tribes, that you may know one another. Verily, the most
honorable of you with Allah is the one who has At-Taqwa. Verily, Allah is
All-Knowing, All-Aware.” The noble Prophet also said: “Indeed, Allah created
the heavens seven, then created creation and chose from it the children of
Adam. He then chose from the children of Adam the Arabs, and from the
Arabs, He chose Mudar, and from Mudar, He chose Quraysh, and from
Quraysh, He chose Banu Hashim, and from Banu Hashim, He chose me.
Thus, | am the best of the best.” This hadith highlights the importance of
lineage. Lineage is crucial to human identity and status, as it defines a
person’s recognition and honor among people. Allah also says in the Qur'an:
“And it is He who created from water a human being and made him [a
relative by] lineage and marriage. And your Lord is competent [concerning
creation].” However, due to wars, conflicts, economic challenges, or social
issues, there have emerged cases of children with unknown lineage. Islam
has prohibited adoption in its legal sense, as stated in the verse:

“Call them by [the names of] their fathers; it is more just in the sight of
Allah."Islamic law has carefully regulated the treatment and rights of such
individuals through principles that are applicable in all times and places.

Keywords: Unknown — Lineage — Foundling — Rules — Rights
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Sources and References

First: The Holy Qur'an
Second: Hadith Books
1 / Al-Jami' Al-Kabeer — Sunan Al-Tirmidhi, by Muhammad

2/

bin Isa bin Sawrah bin Musa bin al-Dhahhak, Al-
Tirmidhi, Abu Isa (d. 279 AH), edited by Bashar Awad
Ma'roof, publisher: Dar Al-Gharb Al-Islami — Beirut,
Year of Publication: 1998 AD.

Jami' Al-Masanid wa Al-Sunan Al-Hadi Li Aqwam
Sunnan, by Abu al-Fida Ismail bin Umar bin Kathir al-
Qurashi al-Basri then al-Dimashqi (d. 774 AH), edited
by Dr. Abdul Malik bin Abdullah Al-Dahish, publisher:
Dar Khudr for Printing, Publishing, and Distribution
Beirut — Lebanon, printed at the expense of the editor
and available from Al-Nahda Al-Haditha Library -
Makkah, 2nd edition, 1419 AH - 1998 AD.

3 / Sunan Ibn Majah, by lbn Majah Abu Abdullah Muhammad

bin Yazid al-Qazwini, and Majah is the name of his
father Yazid (d. 273 AH), edited by Muhammad Fuad
Abdul-Baqi, publisher: Dar lhya’ al-Kutub al-‘Arabiyya
— Faisal Issa Al-Babi Al-Halabi.

4 / Nawadir Al-Usool Fi Ma'rifat Ahadith Al-Rasul (PBUH),

by Al-Hakim al-Tirmidhi (285 AH), edited by Tawfiq
Muhammad Takla, publisher: Dar Al-Nawadir, 1st
edition, 1431 AH - 2010 AD.
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Third: Loghah Books:

1 / Al-Tarifaat Al-Fighiya, by Muhammad Amim Al-lhsan
Al-Majdidi Al-Barkati, publisher: Dar Al-Kutub Al-
‘limiya, 1st edition, 1424 AH - 2003 AD.

2 | Al-Misbah Al-Munir Fi Gharib Al-Sharh Al-Kabeer, by
Abu al-Abbas Ahmad bin Muhammad bin Ali al-
Fayoumi then al-Hamawi (d. around 770 AH),
publisher: Al-Maktabah Al-‘limiyah — Beirut.

3 / Al-Nihayah Fi Gharib Al-Hadith wa Al-Athar, by Majd al-
Din Abu al-Sa'adat Mubarak bin Muhammad bin
Muhammad bin Muhammad bin Abdul Karim al-
Shaybani al-Jazari Ibn al-Athir (d. 606 AH), publisher:
Al-Maktabah Al-‘llmiyah — Beirut, 1399 AH - 1979
AD, edited by Tahir Ahmad Al-Zawi - Mahmoud
Muhammad Al-Tanahi.

4 /| Lisan al-Arab, by Abu al-Fadl Muhammad bin Makram
bin Ali, Jamal al-Din Ibn Manzur al-Ansari al-Ru'ayfi
al-Afrigi (d. 711 AH), publisher: Dar Sader — Beirut,
3rd edition — 1414 AH.

5 / Mu'jam Lughah al-Fuqgaha, by Muhammad Ruwas Qal'aji
- Hamed Sadig Quneibi, publisher: Dar Al-Nafa'is for
Printing, Publishing, and Distribution, 2nd edition, 1408
AH - 1988 AD.

Fourth: Hanafi Figh Books:
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1/ Al-Mabsut, by Muhammad bin Ahmad bin Abi Sahl
Shams al-A'immah al-Sarakhsi (d. 483 AH), publisher:
Dar Al-Ma'rifah — Beirut, year of publication: 1414 AH
- 1993 AD, margin note: Radd al-Muhtar (4/273.(

2 [ Durar al-Hukam Sharh Ghurar al-Ahkam, by Muhammad
bin Faramarz bin Ali, known as Mulla or Mola Khusraw
(d. 885 AH), publisher: Dar Ihya’ al-Kutub al-
‘Arabiyya.

3 / Al-Bahr al-Ra'iq Sharh Kanz al-Daga'iq, by Zayn al-Din
bin Ibrahim bin Muhammad, known as Ibn Najim al-
Masri (d. 970 AH), and at the end: Takmila al-Bahr al-
Ra'iq by Muhammad bin Hussein bin Ali al-Turi al-
Hanafi al-Qadiri (d. after 1138 AH), with the margin
note: Minhah al-Khaliq by Ibn Abidin, publisher: Dar al-
Kitab al-Islami, 2nd edition — without a year.

4 | Badai' al-Sana’i Fi Tartib al-Shara’i, by Alaa al-Din, Abu
Bakr bin Mas'ud bin Ahmad al-Kasani al-Hanafi (d.
587 AH), publisher: Dar Al-Kutub Al-‘limiya, 2nd
edition, 1406 AH - 1986 AD.

5/ Radd al-Muhtar Ala al-Durr al-Mukhtar, by lbn Abidin,
Muhammad Amin bin Omar bin Abdul Aziz Abidin al-
Dimashqi al-Hanafi (d. 1252 AH), publisher: Dar Al-
Fikr — Beirut, 2nd edition, 1412 AH — 1992 AD.

Fifth: Maliki Figh Books:

1 / Al-Tawdhih Fi Sharh Al-Mukhtasar al-Far'i li lbn al-
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Hajib, by Khalil bin Ishag bin Musa, Diya' al-Din al-
Jundi al-Maliki al-Masri (d. 776 AH), edited by Dr.
Ahmad bin Abdul Karim Najib, publisher: Najiboyah
Center for Manuscripts and Heritage Services, st
edition, 1429 AH - 2008 AD.

2 | Al-Tabsirah, by Abu al-Hasan Ali bin Muhammad al-
Rub'i, known as al-Lakhmi (d. 478 AH), (9/4131),
edited by Dr. Ahmad Abdul Karim Naijib, publisher:
Ministry of Awgaf and Islamic Affairs, Qatar, 1st edition,
1432 AH - 2011 AD.

3/ Bidayat al-Mujtahid wa Nihayat al-Mugqtasid, by Abu al-
Walid Muhammad bin Ahmad bin Muhammad bin
Ahmad bin Rushd al-Qurtubi, known as Ibn Rushd al-
Hafid (d. 595 AH), publisher: Dar Al-Hadith — Cairo.

4/ Sharh Mukhtasar Khalil Li al-Kharshi, by Abu Abdullah
Muhammad bin Abdullah al-Kharshi al-Maliki (d. 1101
AH), publisher: Dar Al-Fikr for Printing — Beirut, year of
publication: 1425 AH - 2004 AD.

Sixth: Shafi'i Figh Books:

1/ Al-Bayan Fi Madhhab Al-Imam al-Shafi'i, by Abu al-
Husayn Yahya bin Abu al-Khayr bin Salim al-‘Umrani
al-Yamani al-Shafi'i (d. 558 AH), edited by Qasim
Muhammad al-Nouri, publisher: Dar al-Manhaj -
Jeddah, 1st edition, 1421 AH — 2000 AD.

2/ Al-Hawi al-Kabeer Fi Figh Madhhab al-Imam al-Shafi'i,
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by Abu al-Hasan Ali bin Muhammad bin Muhammad
bin Habib al-Basri al-Baghdadi, known as al-Mawardi
(d. 450 AH), edited by Sheikh Ali Muhammad Ma'wad —
Sheikh Adel Ahmad Abdul Mawgoud, publisher: Dar Al-
Kutub al-‘llmiya, Beirut — Lebanon, 1st edition, 1419
AH - 1999 AD.

3/ Al-Muhazzab Fi Figh al-Imam al-Shafi'i, by Abu Ishaq
Ibrahim bin Ali bin Yusuf al-Shirazi (d. 476 AH),
publisher: Dar Al-Kutub Al-‘llmiya.

4/ Tuhfat al-Muhtaj lla Adillat al-Minhaj (on the order of
Minhaj by Al-Nawawi), by Ibn al-Mulaqqgin Siraj al-Din
Abu Hafs Umar bin Ali bin Ahmad al-Shafi'i al-Masri
(d. 804 AH), edited by Abdullah bin Sa'af al-Lihyani,
publisher: Dar Hira'" — Makkah al-Mukarramah, 1st
edition, 1406 AH.

5/ Nihayat al-Muhtaj lla Sharh al-Minhaj, by Shams al-Din
Muhammad bin Abu al-Abbas Ahmad bin Hamza
Shahab al-Din al-Ramli (d. 1004 AH), publisher: Dar
al-Fikr, Beirut, latest edition — 1404 AH / 1984 AD.

Seventh: Hanbali Figh Books:

1/ Al-Insaf Fi Ma'rifat al-Rajih min al-Khilaf, by Abu al-
Hasan Alaa al-Din Ali bin Sulayman bin Ahmad al-
Mardawi (d. 885 AH), edited by Dr. Abdullah bin Abdul
Mohsen al-Turki — Dr. Abdul Fattah Muhammad al-
Hilu, publisher: Hijr for Printing, Publishing, and
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Distribution, Cairo - Egypt, 1st edition, 1415 AH -
1995 AD.

2/ Al-Mubdi' Sharh al-Mugni', by Ibrahim bin Muhammad bin
Abdullah bin Muhammad bin Muflih, Abu Ishaq, Burhan
al-Din (d. 884 AH), publisher: Dar Alam al-Kutub,
Riyadh, 1423 AH / 2003 AD.

3/ Al-Mughni by Ibn Qudamah, Abu Muhammad Muwaffaq
al-Din Abdullah bin Ahmad bin Muhammad bin
Qudamah al-Jamali al-Maqdisi then al-Dimashqi al-
Hanbali, known as Ibn Qudamah al-Maqdisi (d. 620
AH), publisher: Cairo Library.

4/ Kashaf al-Qina' An Matn al-Igna’, by Mansour bin Yunus
bin Salah al-Din Ibn Hassan bin Idris al-Bahuti al-
Hanbali (d. 1051 AH), publisher: Dar al-Kutub Al-
‘limiya.

Eighth: General Books and References:

1/ The Egyptian Child Law No. 12 of 1996, amended by Law
No. 126 of 2008.

2/ Islamic Figh Academy Decisions, Decision No. 245

3/ Rulings on Unknown Parentage Children in Algerian Law,
Master’s Thesis, Family Law Specialization, prepared
by Ben Zarda Abdul Aziz, academic year 2014/2015.

4/ Ownership in Islamic Law Compared to Positivist Laws, by
Dr. Ali Al-Khafif, publisher: Dar Al-Fikr Al-Arabi.

5/ Sharh Al-Sirajiyah, by Al-Sayyid Al-Sharif Ali bin
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Muhammad Al-Jurjani (d. 814 AH), publisher:
Muhammad Ali Sabih Printing Press and Sons, Al-
Azhar Square, Egypt.

6/ llm al-Fara'id wa Al-Mawarith Fi Al-Shari'ah Al-
Islamiyyah wa Al-Qanun al-Suri, by Muhammad Khayri
Al-Mufti.
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