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Cybercrimes from the Perspective of Islamic Jurisprudence
and Positive Law
Mohammed Yahya Hassan Al-Najimi.
Jurisprudence and its Fundamentals, Faculty of Law, Arab
East University, Kingdom of Saudi Arabia.
Email: abhwi@yahoo.com

Abstract

Through the electronic network, the sanctity of private life
can be violated. Therefore, laws and regulations have confronted
this criminal behavior with deterrent penalties, which | hope will be
developed in the future to control all electronic crimes.

The most important crimes committed via the electronic
network are the crimes of forgery, fraud, breach of trust, and theft
of bank cards. The crime has developed greatly in this aspect,
and courts in foreign countries have issued deterrent rulings in this
area, but in our Arab world, legislation is still deficient in this
aspect.

Defamation and insult crimes are among the most common
crimes that occur via the Internet, and it is difficult to impose
punishment on the slanderer for several reasons, the most
prominent of which are:

Lack of knowledge of the slanderer because he hides behind
fictitious names.

It is not bound by geographical borders, which makes it
difficult to pursue it legally.

Many of those who are subjected to slander via the
electronic network do not demand that the punishment be

imposed.
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However, it is not difficult to limit or at least punish these
people with the development of crime-fighting technology.

If we review the conditions and controls for the crime of theft,
in which the hand must be cut off when completed, and we want
to apply them to assaulting money by means of a computer, we
find that even though the crime of theft committed by means of a
computer agrees with the crime of theft by ordinary means in its
consequences, there are matters that differ from it and must be
present in it. Computer—mediated theft, the most important of
which are the following:

The extent of technical guarantees and regulatory protection
for transactions conducted via computer, whether they are
sufficient or not.

The owner of the stolen property does not demand his
money due to the resulting damage to his reputation and loss of
trust in him.

These attacks are often carried out openly and effectively,
and this is what makes them included in the crimes of banditry.

However, the possibility of applying the punishment to these
criminals is not unlikely in an era in which technology has
developed.

Keywords :Crime-Laws-Liability—Network—Conduct-Electronic
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 Ala iYL gabal

Al'iijram almueasir limuhamad fathi eyd t 'akadimiat nayif
alearabiat lileulum al'amniat ,alriyad sanat 1419h

Ahkam tigniat almaelumat risalat dukturah lieabdalrahmin
alsanad , alrayad, jamieat al'iimam, 1424-1425h.
alaikhtiar sharh Almukhtar almusamaa bialaikhtiar litaelil
almukhtar, lieabdallah bin mahmud bin mawdud
almawsili alhanafii , dimashq dar albashayir 1996m.
ieanat altaalibin lilsayid albakrii tahqiq zuhayr
alshaawish — bayrut, dar alfikri, manh aljalil .

Altaeliq alhimayat almadaniat lilmaelumat alhasubiat
alshakhsiat lilmugadim duktur/ misfar bin hasan
algahtani , markaz albuhuth waldirasat bikuliat almalik
fahd al'amniat 1426hi-

Jarayim aliaietida’ ealaa al'ashkhas wal'iintarnit lildukturu/
midahat ramadan, alqahirata, dar alnahdat alearabiati,
2000m .

Jarayim aliaietida' ealaa al'ashkhas wal'iintirnti, lilduktur
midhat ramadan algahirata, dar alnahdat alearabiati,
2000m.

Aljarayim almaelumatiat , lilduktur majdi ealaa aleuryan t dar
aljamieat aljadidat lilnashr al'iiskandariat sinati2(004m.

Aljarimat al'iiliktruniat waltaghalub ealaa tahadiyatiha lilduktur
/ miftah ‘abu bakr almutridii almustashar bialmahkamat

aleulya alliybiat waragatan muqgadimatan ‘iilaa
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almutamar althaalith liruasa' almahakim aleulya fi
aldawlat alearabiat bijumhuriat alsuwdan almuneagad fi
alfatrat min — 23 25/9/ 2012m.

Aljarayim alnaashiat ean aistikhdam alhasib alali <<alhimayat
aljinayiyat lilhasib alali dirasat mugaranati , dar alnahdat
alearabiat algahirat, 2000m.

Aljarimat al'iilikturuniat wasubul muajahatiha fay alsharieat
alliislamiat wal'anzimat aldawliat , dirasat tahliliat
tatbigiatun, duktur/ ‘iibrahim ramadan ‘iibrahim eata
'ustadh alfigh almusaeid bikuliyat alsharieat walganun
bitanta 1436h / 2015m.

Hashiat alsaawi ealaa alsharh alsaghir ealaa 'agrab almasalik
'iilaa mudhab alimam malik alsaawi, 'ahmad bin
muhamad alsaawy.

Aljawanib al'iijramiat liljarayim almaelumatiat lilduktur/ hisham
muhamad farid rustum t maktabat alalat alhadithat
sanati1994m.

bidayat almujtahid wanihayat almuqtasad liabn rushd
alqurtubii al'andalsi, alshahir biabn rushd alhafid ,

Himayat alhayaat alkhasat lil'afrad wadamanatiha fi muajahat
alhasib alali muhamad eabdalmuhsin almuqatiea,
alkuayt, jamieat alkuayt, 1992m.

Daeawaa aljarayim al'iilikturuniat wa'adilat ‘iithbatiha fi
altashrieat alearabiat bayn alwaqie walmamul , ‘iiedad

'iidarat aldirasat walbuhuth sanatan 1433hi alsaeudia
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Aldalil aljinayiyu waltazwir fi jarayim alkumbuyutir wal'iintirnta,
di. eabdalfataah biumay hijazi, algahirata, dar alkutub
alganuniati, 2002m .

Alsiraaj alwahaj sharh matn alminhaj lilnuwawiu,shrih
muhamadalghamrawi birut, dar alfikri, 1415

almisbah almunir liifayuwmi alqahiratu, almatbaeat al'amiriatu,
1926m.

Alsharh alsaghir lildirdir takhrij mustafaa kamal wasifi,
alqahirat, dar almaearifi.

Sharah muntahaa al'iiradat lilbuhuti, tahqiq ,wnashr maktabat
nizar albazi.

Fth algadir liabn alhamami, dar alfikri, ta2, 1397hi.

Kitab 'adab algadi lilkhisaf washarh aljasasi, tahqgiqa: farahat
ziadat gism alnashr bialjamieat al'amrikiat algahira

lisan alhukaam fi maerifat al'ahkam liabn alshuhnati, bayrut,
dar alfikr

Alsharh alkabir liabn qudamat matbue mae almughaniy liabn
qudama .

Mabadi ganun aleuqubat — algism aleamu , dar alwazaan
litibaeat walnashri, sanat 1407h—1987m.

Al'ashbah walnazayir lilsuyutii bayrut, dar alkutub aleilmiati.

mughaniy almuhtaj ‘iilaa maerifat 'alfaz alminhaj lilshaykh
muhamad alsharbini alkhatib ealaa matn alminhaj

liinawawii matbaeat mustafaa albabi alhalabii 1377-

Y\A




oAdsl (g3laN g aMul! AGT jolate e A9 STV @31yl

1958

Hashiat galyubi lilqilyubi eali sharh liimuhalaa ealaa minhaj
altaalibin lilnawawii, birut, dar alfikr bayrut, 1415-
1995m.

Almughaniy liabn qudamat ealaa mukhtasar al'iimam alkharqii
bayrut, dar alkutub aleilmiati, da. T

Almughaniy liabn qudamat ealaa mukhtasar al'iimam alkharqii
bayrut, dar alkutub aleilmiati, da. t

Mawqif alsharieat al'iislamiat min jarayim alhasib alali
wal'iintirnit lilduktur/ eata eabdaleati muhamad alsunbati
majalat alsharieat walganun jamieat al'azhar, aleadad
(24), algahirat tal, eam 2002m.

Nil al'awtar sharh muntagaa al'akhbar min 'ahadith sayid

al'akhyar lilshuwkani dar alturath .
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