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Research Summary

: The conflict between the legitimate right of countries to
economic and industrial development, which generates
massive heat emissions resulting from the burning of fuel,
gas and coal, which negatively affects the atmosphere and
increases the temperature of the planet Earth, and the
human right to live on the planet Earth, which has become
threatened with extinction due to climate change. Burning
fuel is the largest contributor to global climate change,
accounting for more than 75 percent of global greenhouse
gas emissions and about 90 percent of all carbon dioxide
emissions. Over time, rising temperatures lead to changes
in weather patterns and disruptions to nature's usual
balance. Studies have shown that one-third of deaths
between 1991 and 2018 occurred due to human-caused
global warming. In light of the Great Industrial Revolution
and the accompanying acceleration of the pace of

armament among the major countries, the launching of
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spacecraft and satellites, the conduct of nuclear tests, and
the pollution resulting from the disposal of nuclear waste,
all of this constituted an increase in the rate of global
warming within the atmosphere, which entails the
responsibility of those countries. At the internal level, we
find shortcomings. It is severe in approving the criminal
responsibility of legal entities that play the main role in the
secretion of pollutants and emissions. One of the most
prominent results of the research is that with industrial and
technological progress at the international level, the
patterns of behavior issued by industrialized countries that
are harmful to the environment and thus to the atmosphere
have become numerous and diverse, and do not fall under
An inventory of the most prominent recommendations is
the conclusion of international agreements; Binding on
states to prevent environmental crimes harmful to the
atmosphere, with the criminal liability of legal persons
widely recognized in order to prevent emissions and gases

that cause global warming.
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3 p3 Published online: 26 Jan 2017 Available at the following

link  https://doi.org/10.1093/0xfordnb/9780190881931.013.44=

= human beings are capable of bringing about globally catastrophic
outcomes that could damage conditions for present and future human
life on Earth in unprecedented ways. This paper argues that the scale
and severity of these dangers justifies a new international criminal
offence of ‘postericide’ that would protect present and future people
against wrongfully created dangers of near extinction. Postericide is
committed by intentional or reckless systematic conduct that is fit to
bring about near human extinction.
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CLIMATE CHANGE AND HUMAN RIGHTS: AN INTRODUCTION TO LEGAL

ISSUES BY:

Siobhdn Mclnerney-Lankford Counsel, World Bank Legal Department. Available
at the following link: https://journals.law.harvard.edu/elr/wp-
content/uploads/sites/79/2019/07/33.2-McInerney-Lankford. pdf.
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(' Y) Evan de Schrijver, Sidharth Sivaraj, and Francesco Sera
Impact of population aging on future temperature-related mortality at
different global warming levels. Published: 27 February 2024 p.6

Available at the following link:

https://www.nature.com/articles/s41467-024-45901-z
( \) William F. Lamb ,Michael GrubbORCID Icon and Jan C.

MinxORCID : Countries with sustained greenhouse gas emissions
reductions: an analysis of trends and progress by sector
Published online: 26 Nov 2021 p . 7, Available at the following
link: the last viisit at 7-4-2024
https://www.tandfonline.com/doi/full/10.1080/14693062.2021.1990
831
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Chamber of Commerce of the United States of America v. California Air
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(' Y)Ryan D Harp and Kristopher B Karnauskas Global warming to increase
violent crime in the United States Published 3 March 2020 p.7 Available at

the following link https://iopscience.iop.org/article/10.1088/1748-
9326/ab6h37 the last viisit at 7-3-2024
YOIV A T a8, o Y Al o gl e AN sald) (V)
Loy il pLially ualall sanial) aadl 2y )Y 48Y) e (Y )

sl DA i ) /5 daal) e D) i «blally pllaias)

e8a2aa dyia) By g Badaa dad)y alaia) e

— (Al Auly) e Heudl i AN gy i) Gl RN (5 AL A} ATA


https://iopscience.iop.org/article/10.1088/1748-9326/ab6b37
https://iopscience.iop.org/article/10.1088/1748-9326/ab6b37

—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

Ll Jlasg, 0a3e¥ls el aaly Glall ey GsaSl uest B
Jaxi Al (') greenhouse gasesdisall chlall lgle slale ag
Bl Gilagy gy peedl) Bla e )yl s il elaxS
GsoSl sl Ll i s Al duedyl) Aol B Jads
axill o Blacd) Baal ) dlasiad e eda by (2) 0 Gluall
s oal¥) ekt 35 of e JE due Glo oSl sl
Ly eyl cildee fats (Sl aas] B DU ) Laad bl
delially ABal aeds . el Sle il Ayl aladd) e 3l
pwill cleladll gu ga b alaiidls dehlly Sl Jdls

(7) ) Il Znad

iy iy a3l (bl ilen mllaiae sasiall a4y Y AEEY) b e (Y )
o e rad) Dopdally Landal) ¢ ggall Gl 23Sl jlal) palial)
L) glE e A0l sold) Wgihe s LAxdY) oda Cuy duadg elpenldl (jo0 dxdY)
a3 (5 sall G A8 Sl A 5l ealiall (il YOIV B 1 8y )
15 ArdV) 038 Gy aei g ol yaall ()50 2l (i ) clra (5l 5 agdall
, ALl il 5 jall 8 aalud
( ¢ ) see What is climate change? A really simple guide
Available at the following link : https://www.bbc.com/news/science—
environment-24021772 the last visit at 7-3-2024

( \ ) Ching( R-L ) Climate change, the causes, influence and

conceptual management international journal of applied engineering

and technology, 2020, P.15
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Five Parts of the Climate System published in 22 November ,
2019 Available at the following link https://sciencing.com/saturns—
surface—composition—12463.html
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See Shixin Wang, Tiexi Chen, and Jing-Jia Luo : Warming climate

is helping human beings run faster, jump higher and throw farther

through less dense air Published: 24 April 2024 Available at the

following link  https://www.nature.com/articles/s41612-024-

00635-z.p.5
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See Ignacio Ezquer, , Lucia Colombo, and Panagiotis Kalaitzis :
Plant Cell Walls Tackling Climate Change: Biotechnological

Strategies to Improve Crop Adaptations and Photosynthesis in
Response to Global Warming. Published online 6 Feb 2020
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Available at the following link:
https://www.ncbi.nlm.nih.qgov/pmc/articles/PMC707671
1/

Clie oal) S 5S 5 ALl pualic () siny i jualiall @lls & Skl (€
Al L e
Climate Elements, Basic Planet, available at
:https: //www.basicplanet.com/climate—elements :

() ) Chavaillare (YY) lavitesse du changement clematique
these PARIS 2016 P 26
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( ¥ ) Exxon Mobil Corp. v. Arjuna Capital, LLC(
( ¢) Azadani ( F-N) modeling the impact of climate change on
water resources case study Arkansas RIVEER BASIN IN
COLORADO THESES COLORADO STATE UNIVERSITY 2012
P18 -
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( )) Kaixing( H ), essays on the economic impacts of climate
change on agriculture and adaptation, thesis, the university of

Adelaide, 2010 .P . 15
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( ¥) Reto Knutti and Maria A. A. Rugenstein : (Climate
crimes must be brought to justice ) Published:13 November
2015 Auvailable at the following link :
https://doi.org/10.1098/rsta.2015.0146

() ) Criminal sanctions are the most potent tools we have to mark out conduct
that lies beyond all limits of toleration. Criminal conduct violates basic rights and
destroys human security. We reserve the hard treatment of punishment for conduct
that damages the things we hold most fundamentally valuable. Climate change is
causing precisely such damage. See Reto Knutti and Maria A. A. Rugenstein:
ibid

— (Al Auly) g Heudl LR AN g L) N R (3 Al Al s Y AV O


https://doi.org/10.1098/rsta.2015.0146

—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

ool BUE) Sl 5 YOV T/VV/E b Jgmiall Lyl AEUEY) s3a Canvialg
59 JsSsign peal Cun Ll s dadle b Jeall 0o Gl
Clilady) (mial A calaaly lahhl caaills, Lgli dajle s2alas
(-1) i
(Ul Callaal)
Al il Gl
Anid) e ey Had) Lo dmal) Cilgal) aadle 8 elalall Ty
Cuadly Bl Bl e dealll Gldgll e el elly G L
Ghlal e bl Gl Bha dap pli) s ) slgl o)l
By g lad) o lgaid 5 Bhall Gusd Ally cgoall DA A dusganall
Gl A dll Blal)l G didead) o3 golamy  elad) ) oAl
Jie 55y 258l aladiad elld Clad ey Blaall @hlall e 2l
GAY) QL) Jadi 50l a6 i A ¢ Glally Jadally andll
Sl 8 palaial daliadl el s ge i lee bl al))
b palad ) Sy 8aanY) (s aladiuly cggsall G (e (g0 S

ki) salyy (AL sl Gl aagis () @hall aia¥) sall

( Y ) Alex Gray : What is the Paris Agreement? Everything you need
to know : This article was published on 25 October 2022. Available
at the following link
https://www.weforum.org/agenda/2020/11/paris-agreement-climate-
change-us-biden/
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AND CLIMATE CHANGE - BOSTON UNIVERSITY
INTERNATIONAL LAW JOURNAL [Vol 37:89 published at
12/4/2019 . p.90
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International Crime: Reflections on the Definition of “Ecocide”
Published online: 08 Aug 2021 Available
Available at the following link

https: //www.tandfonline.com/doi/full/10.1080/14623528.2021.

1964688 p.2

(Y ) Simonet (,C . )Changement climatique, chocs pluviométrique
et sécurité alimentaire, these, Clermont, 2012. p 10
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(Y )Grantham Garoudy :- research institute on climate change and
the environment London 2020 p 45
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( ¢) Daniel Martinez-Valle : -This is the hidden connection
between smuggling and climate change - published at 20 Jan 2020
Avaliable at the fowlling link = :
https://www.weforum.org/agenda/2020/01/this-is-the-hidden-
connection-between-smuggling-and-climate-change/  the last visit
at 3-3-2024

(Y ) Kusemerwa Hembert,:- the impact of total management on
organization success, these uganda christian University, 2013, p. 9
ets.
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Al Bleayl e QLY gadle e DleV) AN gl @l 8 oSlg gy
z ) el Caesy 3 S 138 Gyay led Jall 2l 33y o3 Al Gle B e
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) Olsie S Windea yie g (o (2 Ble Hpdie GiaT pal) bl Jgis (e
Lalad) 43ladl iV (e Alila CilaeS 445 ADlee Loty Sy, see Alvin
Powell : Tracing Big Oil’s PR war to delay action on climate change
published in 28 September ,2021  Awvailable at the following
link the last visit at 3-3-2024

https://news.harvard.edu/gazette/story/2021/09/oil-companies-
discourage-climate-action-study-says / p. 4
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(2 ) Robert C. Brears : Climate Change : -Causes, Effects, (¥4 )
and Solutions for a Sustainable Future Published in 21 Mar , 2024
Available at the following link https://medium.com/global-climate-

solutions/climate-change-101-causes-effects-and-solutions-for-a-
sustainable-future-4419104c3 the last visit at 3-3-2024
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( 4) Liana Georgieva Minkova : The Fifth International Crime:
Reflections on the Definition of “Ecocide” op cite. p . 8
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( Y ) (ART -1-8) "pollution™ means the contamination of air, land
or water by the discharge or emission or effluents or wastes or air
pollutants or noise or other matter which either directly or indirectly
or in combination with other discharges or substances alters
unfavourably the chemical, physical, biological, radiational, thermal
or radiological or aesthetic properties of the air, land or water or
which may, or is likely to make the air, land or water unclean,
noxious or impure or injurious, disagreeable or detrimental to the
health, safety, welfare or property of persons or harmful to
biodiversity;
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( Y) Grantham Garoudy : research institute on climate change and
the environment, London, 2020. P 45

( 3)Conserver Nature, le réchauffement climatique, définition
scientifique, causes et les conséquences, Available at the following

link ; www.consequences.fr 2022, visite en 4-12-2024
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( 1) Carly Phillips : How wildfires affect climate change — and vice versa.

Published in: 18 May , 2021 A\ ailable at the following link
https://theconversation.com/how-wildfires-affect-climate-change-and-vice-

versa-158688 the last visit at 3-4-20214

( 2 ) Nigle G Foster: What is the Relationship Between
Deforestation And Climate Change Longman Published , 2023 p 23
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( 3) Adelman(S),:- Climate justice, loss and damage and
compensationfor small island developing states, journal of human
rights and environment, 2016, nol.p. 11

( 4) Charles Keeling, :-The Concentrations and Isotopic
Abundances of Carbon Dioxide in The Atmosphere, 1960, Tellus 12
(2), pp.200-203 and also See article titled : Deforestation and Its
Extreme Effect on Global Warming Available at the following link
www.worldcarfree.net;] www.edf.org] Www.un-redd.org the last
visit at 21-2-2024
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(2 ) Christina Voigt( C ),:— State Responsibility for Climate
Change Damages, Nordic Journal of International Law, Vol. 77,

2008.P. 33
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( v)waste includes liquid waste, solid waste, waste gases,
suspended waste, industrial waste, agricultural waste,nuclear waste,
municipal waste, hospital waste,used polyethylene bags and residues
from the incineration of all types of waste .

(1 )Marie de Bordeaux dechets polluants www.Bordeaux .fr .2019
p 20
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(2 ) Hembert( K,) the impact of total management on organization
success, these uganda christian University, 2013, p. 9 .
(3) Douglas A. Kysar,(D.A ) Climate Change and the
International Court of Justice, Yale Law School, Public Law
Research Paper No. 315. °

( 1) Liana Georgieva Minkova : The Fifth International Crime:
Reflections on the Definition of “Ecocide” op cite. P.9
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(2) Timothy Schofield,:- The Environment as an Ideological
Weapon: A Proposal to Criminalize Environmental Terrorism, 26
B.C. Envtl. Aff. L. Rev. 619 (1999 p .8

(3) Jofre Carnicer, Andrés Alegria, and Giannakopoulos,:- Global
warming is shifting the relationships between fire weather and
realized fire-induced CO2 emissions in Europ : Published at 20 June
2022 Available at the following link :
https://www.nature.com/articles/s41598-022-14480-8
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( 4)Adam Liska - Tyler White and Robert Oglesly Nuclear
Weapons in a Changing Climate: Probability, Increasing Risks, and
Perception : Published online: 06 Jul 2017 Available at the following
link
https://www.tandfonline.com/doi/full/10.1080/00139157.2017.13253
00 the last visit at 23-3-2024

(Y HRoumier (W.); luttte contre le terrorisme Rev. Dr. Pen. No.

11. Novembre 2005.P. 4.
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() ) Chaix(B,) Salama( R ), changement climatique et santé des
populatins, vers un agenda de recherché interdisciplinaire,
environment risques et santé rev.2022, no. 4, P. 257 ets.

(2) Jean Calleja-Agius,a - Kathleen England,b and Neville Callejac:

The effect of global warming on mortality op cite. p. 5
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[1 World’s largest study of global climate related mortality links 5
million deaths a year to abnormal temperature- Source(s): Monash
University
Available at the following link and last visited on 4/25/2024:
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(Y )Wagher( G ) and Arutz, liability for climate damage under the
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Laura Bakkensen: The impact of climate change on global tropical
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( 3 ) Dina cxamoto,Kim Ebert,:- Beyond the ballot, immigrant
collective, Jour. North Carolina State University 2010, pp. 529 & seq.

( 4 ) Maslin( M ), Global Warming short introduction, 2nd,
Oxford University , London, 2008, p. 5.

( 5) See the Relationship between Pollution and climate change
A. B. Singh and Pawan Kumar :- Climate change and allergic
diseases: An overview : Published online 14 oct 2022 Avaliable at
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( 5 )Ebert( D .K), Beyond the ballot, immigrant collective, Jour.

North Carolina State University 2010, pp. 529 & seq.

(1) Boutonnet( H-M) la reconnaissance de la responsabilité
climatique Dalloz rev 2015 p 3278
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= See : Beatriz Albuquerque: The interplay between environmental
crime and corporate sustainability due diligence New Journal of

European Criminal Law .Volume 15, Issue 2 First published online
May 31, 2024 .p. 8
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See : Beatriz Albuquerque: The interplay between environmental
crime and corporate sustainability due diligence op cite . p.3
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(¥) The European Commission defines environmental crime as “acts

that breach environmental legislation and cause significant harm

or risk to the environment and human health” see European
Commission, 2008, Directive 2008/99/EC.
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() ) the environmental crime is an act committed with the intent to
harm or with a potential to cause harm to ecological and /or
biological systems and for the purpose of securing business or
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0o desane Al Wi el aayy ey pasle mlhiae & 45
Gals Alhiae Glal addid caggiadl 13 e ain A LSl
Dbl 3lsally clilgaadly Loyl sLally caslsnd) gonilly dalatiall 3l
Al e cula aady ()hanll sagally )shaadl lsally Blall cililally
sad¥) ¥ ale case s Al denall guds asehe ) al)
asie DA (o gyl 8 WS bid dajall Jilwo 4 laY (g1
Gsialls dalaiall Jiluall Lol Guyy 43Sl ¢, 2000) ajba Jlin/ 5308
s JlaeS iV WhaY) ale 5. abaYly slaYly DAYl Alaally

sl o Agall Aaymg . Al el ddlad) Ll paes Jedy

personal advantage,,,,,see STUART BELL AND DONALD
MCGILLIVRAY environmental law oxford university press
seventh edition p 254.

(Y) Debbie Banks, Charlotte Davies, Justin Gosling, Julian Newman,
Mary Rice, Jago Wadley and Fionnuala Walravens.
ENVIRONMENTAL CRIME A threat to our futureOctober 2008
p 23

(Y) Environmental crime is an ambiguous and complex term, in part
due to the range of behaviors that fall within the concept. It is
sometimes used as an umbrella term for crimes related to
biodiversity, wildlife, animals, natural resources, hazardous
waste, banned substances, and environmental quality-
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(1) Angus Nurse: Green criminology: shining a critical lens on
environmental harm : Published: 31 October 2017 Avaliable at the
fowlling link : ::https://www.nature.com/articles/s41599-017-
0007-2 the last visit at 2-2-2024 .p 3

( 2) United Nations Office on Drugs and Crime : Crimes that Affect
the Environment and Climate Change : Avaliable at the fowlling link

https://files.worldwildlife.org/wwfcmsprod/files/Publication/file/8mie
6esklg Crimes that Affect the Environment and Climate Change.
pd the last visit at 5-4-2024 .p.5
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&dlsay Facebook Marketplace OfferUp e anll Gl cujla g
G o) LYl Hle) A aeir= LS )l Giadl lany Bl (gl
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Slsis Ko 2 Ul 3 ol GapmisSll 0231 slya)
See: LESLEY CLARK :- First Arrest of a Greenhouse Gas
Smuggler Made in U.S. 6 March 2024 Avaliable at the next
link :

https://www.scientificamerican.com/article/first-arrest-of-
greenhouse-gas-smuggler-made-in-us/ the last visit at 2-2- 2024
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( 1) Zada Lipman :- Trade in Hazardous Waste" in International
Environmental Law and the Global South, Alam et al, Cambridge
University Press edition 215 p.5

(2) Banks(, D)., Davies,( C)., Gosling,( J)., Newman,( J.,) Rice,( M.),
Wadley,(J.) and, Walravens,( F.) Environmental Crime. A
threat to our future. Report was written to Environmental
Investigation Agency edited by RICE in October 2008

(Y ) Tropical Deforestation and Global Warming Published at Jul

27,2008 Avaliable at the next link :
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https://www.ucsusa.org/resources/tropical-deforestation-and-global-
warming the last visit at 2-2-2024
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((1 )United Nations Office on Drugs and Crime : Crimes that Affect
the Environment and Climate Change op cite. p .7

(Y) Michael O. Maume And Matthew J. Greife -: Giving the
green light: corporate environmental crimes, the treadmill of
production, and environmental justice Published: 08 August 2022
Crime, Law and Social Change An Interdisciplinary Journal
Available at the fowlling link :
https://link.springer.com/article/10.1007/s10611-022-10044-z the
last visit at 3-5-2024 .p .5

(3) Christopher Carusone : - Corporate Criminal Liability in
Environmental Law . JULY 21 july, 2015 Avaliable at the next link
https://www.cohenseglias.com/news- article/corporate-criminal-
liability-in-environmental-law / the Iset visit at 2-3-2024 p. 2
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(Y ) Pradel (J.): Droit pénal comparé. ed. dalloz 1995, No. 219. P.
311.
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( Y )Michelle Kantrow: — Municipality of San Juan sues Exxon Mobil,
others for role in climate change.December 18, 2023 Available at the
following link :

Municipality of San Juan v. Exxon Mobil Corp
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( Y ) Marc-Philippe Weller and Mai-Lan Tran: Climate Litigation
against companies 1, Article number: 14 (2022) journal of npj
climate action Published: 04 July 2022

(2) Jake Spring :- Climate court cases that could set precedents
around the world .29 May , 2024. Avaliable at the next link
-https://www.reuters.com/sustainability/climate-energy/climate-court-
cases-that-could-set-new-precedents-around-world-2024-05-21/ the
last visit at 2-5-2024
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(1) Marc-Philippe Weller and Mai-Lan Tran: Climate Litigation
against companies op cite. p.7
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( Y ) James Bacchus : What do the Dutch court ruling on Shell and
shareholder moves at Chevron and Exxon mean for large oil
companies in the era of climate action ?published 4 Jun , 2021
Available at the following link
https://www.weforum.org/agenda/2021/06/0il-shell-exxon-chevron-court-
shareholders-climate the last visit at 2-3-2024

1 ) Rebecca Hersher : Lawsuit alleging oil companies misled public about climate change moves
forward. published in 25 JANUARY , 2022 Auvailable at the following link
https://www.npr.org/2022/01/25/1075560742/oil-lawsuit-climate-change-baltimore last visit 2-3-

2024 Also see : Rebecca Leber : Legal battles over climate change
are already paying off . published in 27 jul 2023 Awvailable at the
following link
https://www.vox.com/climate/2023/7/27/23805887/climate-change-
legal-court-cases-un-report

— (Al Auly) g Heudl LR AN g ) N R (3 Al Al e 3 O Y Y


https://www.weforum.org/agenda/2021/06/oil-shell-exxon-chevron-court-shareholders-climate
https://www.weforum.org/agenda/2021/06/oil-shell-exxon-chevron-court-shareholders-climate
https://www.vox.com/climate/2023/7/27/23805887/climate-change-legal-court-cases-un-report
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Also See Rebecca Hersher : Supreme Court Considers Baltimore

Suit Against Oil Companies Over Climate Change published in 19

JANUARY , 2021

https://www.npr.org/2021/01/19/956005206/supreme-court-

considers-baltimore-suit-against-oil-companies ]

DArt. 121-2 Les personnes morales, a I'exclusion de I"Etat, sont
responsables pénalement, selon les distinctions des articles 121-4
a 121-7 et dans les cas = prévus par la loi ou le reglement, des

infractions commises, pour leur compte, par leurs organes ou
représentants.
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oaladY) Llggue e i ¥ Augll) LS Asliall ddgseally
Gl e AY skl i (). Jed) e QS e Guandall
£Y 5ol Camger Ll Aghae 058 Angilall L& ) 2 e ogilal)
saaad) ihall e Ol 138 e (Ausilel) CULSH Aslial) A gedll))
Lukadll) YA saldls ((Genocide Ziclaadl 5aLY1) YAY saldl) <

Jged) (<1 (F)osild) 138 e ( Planning of Genocide ducleadl 8al3U

o oaY) CS6S dand Al Aalid) Sl jiied Ja deds 2k (63)

)- '( Where expressly provided by law and statutory instruments,

legal entities, with the

exception of the State, may be held criminally responsible for
offences committed

on their behalf by their organs or representatives. The criminal
responsibility of

legal entities shall not preclude that of natural persons for the same
acts”.

(®) Legal entities may be found criminally responsible under Article
42 (Criminal

responsibility of legal entities) of this Code for the offences defined in
Article 183

(Genocide) and Article 185 (Planning of Genocide) of this Code
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(1) Ruey Luo :Climate Change the causes influence and conceptual
management interational journal of applied engineering and technology
Longmaan 2020 P . 34
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(2) Pilita Clark : Crime of ecocide could transform fight against climate
change . published in 25 JUNE 2021 Available at the following link
https://www.ft.com/content/1343dce0-f328-49cc-abc8-2e5060b79eea

(3) Vijay Kumar Singh :Criminal Liability of Corporations

An Environmental Perspective : Electronic copy available at: the
next link https://ssrn.com/abstract=2972053

the last visit at 2-5-2024 . p 12

— (Al Auly) g Heudl LR AN g L) N R (3 Al Al s 3 O Y O


https://www.ft.com/content/1343dce0-f328-49cc-abc8-2e5060b79eea
https://ssrn.com/abstract=2972053

—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

A8lgl) Legins e 5paY) cilualll puay e 568 ladylly Sl
Sl Atial) Adggall Ll toalaall 5 (1) ddud) SaLY) il (g
el Lty Ay A clgiall 09l b lgle (ageaie duagSall
Lapa QlSHL @A) &) jem 4l e YOV Bl pan dus
A o lgsuall i (A& Bl aydnll el (IS 1Y) dila
caly el e gl (e S Aanall Gy il Gn msang e
o) A Ladie ol ¢ Ol Cager GISE e g je 4 2Ll daas
Cils e JaVl LSl o ks gl e a1 Sl deadl Glssl
Oaa A5 e Al Jan ) by @ U5 ) BY) Gulae

(%) acialay Gl
O o il Glsiall GplE ge YY) sl cuan W

G5 ) bl ge Wil JLd Asal) oo Lad digieall alasl)

(1) Nicholas Kusnetz, , Katie Surma, and Yuliya Talmazan : Ecocide'
movement pushes for a new international crime: Environmental destruction
A growing number of world leaders advocate making ecocide a crime
before the International Criminal Court, to serve as a “moral line” for the
planet published in 7 April , 2021, Available at the following link :
https://www.nbcnews.com/news/world/ecocide-movement-pushes-new-
international-crime-environmental-destruction-n1263142 ) last visit in 2-3-
2024
35a5s plal) ae £S5l Ludin gl o Agldl e JWdY) ;s ecocide L)l sl
"l bl da Al saall Aligha o GUai daudys dasn Jbual B S Jlaal
(2) Christopher D. Carusone: -Corporate Criminal Liability in
Environmental Law op cite. p. 4.

— (Al Auly) e Heudl iR AN gy i) ol R (5 AT At) s 3 O Y Y



—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe
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AU o Gl b lgde paseatall VA 8 ellyg VIYY )
sl o Al whall e V) Lilis gleans Yy bl JUE Y elld ey
Lalal) Loxdll migtn i) pocase p<5 F ALG Aladdl dujle
dlgsuall (525 Yy Conventions de delegation de service public
Opmalll Galad) Adgies b)Y dsiedl GaladS dglal)
La responsabilite Pénal des ()Jld¥) (il o\Suall of (uleldl)
personnes physiques auteurs au complices des memes Faits
pball go ligee Opldl (B OIS Lage (goinall addll dgguag

tlgaal pailad saxy aat daalidl)

@ Art. 121-2 Les personnes morales, & I'exclusion de I'Etat, sont
responsables pénalement, selon les distinctions des articles 121-4
a 121-7 et dans les cas prévus par la loi ou le reglement, des
infractions commises, pour leur compte, par leurs organes ou
représentants.

Toutefois, les collectivités territoriales et 1éurs groupements ne sont
responsables pénalement que des infrations commises dans
I"exercice d activites susceptibles de faire I'obiet de conventions
de délégation de service public.

La responsabilité pénale des personnes morales n"exclut pas
celle des personnes physiques auteurs ou complices des mémes
faits.

Voir jean — christophe saint — pau: la responsabilite pénal des
personnes morales est elle une responsabilite par ricochet recueil
le Dalloz 7 Sept 2000 P. 637; Voir Aussi Crim 6 Fevr 2006 Dr. P.
No. 5 Mai 2006. P. 2. et géenéralisation de la responsabilité pénal
des personnes morales Rev. Dr. Ren. P. No. 5 Mai 2006. P. 2.
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Grinall paddll Adgun iy Ciag o godall (Y fankll (addl

Ll plall whall @l e Oidggual o ganhll paddll olic)
cgsinal) [ad sl lgie i) Ll

ddagyie Adghue Aaliad) hall o (gymal) Gaddll Adgss of Y

3~ & Lasi Vs astd Y Ll ieas ¢Responsabilite conditionnelle

el ol LaaVo gy cAimma Jagyd cuilss 13 V) (gsinall il

Iae Lgieall (aldaddl Aflial) Llgsuall o dang o eyl

X8 45) V) caginall GalaaS Alial) ddosed) 58 Oly ogd clale

¢5alcall Tasel ket Lgidggane daiical 3) Asally 3ley Laad Tanall 12a

Wl clgns il o gaaiy b cilighal) sy g o A WY

@ Jean. Paul Antonas, Philippe colin et Francois lenglart, la
prévention du risque pénal en droit des affaires, edition Dalloz,
1997, No. 74. P. 25; Soyer (J.C.); Droit pénal et procedure pénale
L.G.D.J. 15 e edition 2000 No. 290. P. 133.

sinal) padall Jia sa gl ol A il) kil daSae caad Glly i
ladie (ausgall gemel) Uady (gginal) (il Uad o ealgl) Sually sLiail
Al e g Gl Cala 0sS
Ce Delégué est un représentant de la personne morale au sens de
l,article 121-2 du code pénal ce text N,oblige pas les juges a
caractériser distinctement la Faute de la personne morale ni celle
de ses organes statutaires quand le délégué est l,auteur de

l,infraction "Crim 26 Juin 2001. Rev. Dr. Pen. 14 Anne No. 1.
2002. P.18.
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Les personnes morales est responsables a dalual (jolans

d,infractions commises pour leur compte par leurs organes ou
representants

iladly GIGEIK Lalal) dgind) (alid) s i Al ey

el ) s oo Lilia JUd Ll dadil) Zalal) udly il sall

a5 sl uils s ¢ @hall Slas¥) 508l 2l SB daws ge 25

Gaall lgni ) Glegenally Clald)l GBS sl ol gyddl

gl Jia clgilal (Bl (e joma Y (g calall dukdyal) AaisDU

oo bliels Algall saliw Jaifi WY bl casdll Yy ddayilly

cballl lé Al eag (Les services regaliens Laludl 38yl

@ Poncela (P.), Disposition générales R.S.C. 3 Juill — Septembre
1993. P. 458.

@ Crim 18 Janvier 2000 J.C.P. 2000-11-10935; Soyer (J.C.); Droit
pénal et procédure pénal L.G.D.J. 15 edition 2000. P. 128.
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OslE g () Al clEll Al Dgied) galasY) Ji

Ll salall & Jo¥) Jeadll & slad olal) 13a 4 Lle Agal cligiall
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(2) Christopher D. Carusone:Corporate Op cite p.2.
Criminal Liability
@ (a) a public body, body corporate, society, company, firm,
partnership, trade union or municipality, or (b) an association of
persons that (i) is created for a common purpose, (ii) has an
operational structure, and (iii) holds itself out to public as an
association of persons
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bl e dgha Glilesl agag are Sl

g 0o Jld anhall Gl Jie gyl (addl) eyl dlsy
Gk danjdll aihadl Sl Ablas ddylay AN daSlae (Sasg caihall
S A8 @l Jadi "padd! AdlS ) 14y 3y U il puedl) (sild)
daede @l ol palidl A ol dwge o) Cliran ol duzas ol 48154
Jalaad Jilasly L (e (ol pllaill oy @y by ((Anere e
LAl el e Asall Adgue dagid 41 L AAVIS Ligindl) GalaisY)
()

Oo ¥l Bkl e daladl gl Ciels Lagend) Ayl ASLedl i
L) Llesy paldll a8 €YY [V/YA 8 YE/a o8y SL) oguall

-

ol e Fldl slall il Jla oedsbal) ddggud) il

(2)-person (owner) and the other words and expressions of the
same kind include the state and all governments public bodies.
bodies corporate. societies and companies in relation to the acts
and things.

(3)- Section number 1 from Cyprus criminal law: a “person”
to include any company, partnership,

association, society, institution or body of persons, corporate or
unincorporated

— (Aol Auly) e Heudl iR AN g i) N R (3 Al Alitl e 3 O VY



—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

Oo dalall Diginall palidl) zyan elld e ().t Lalal) digiaal)
sl R e Lla 35 Lae ¢ 2ladl @lls (e &liadl dulggenall (3l
- @ball el dus alig
) (Sl Gl lgiay Cilayiall (e Leny B Al lelinuy
Iae O tgygier g ol 4l Alag J¥ gan 38 5 sl \elsl (3leisg
VI allie) (Ko Y Tanall 138 (g cdysicel) goalaal) o Alland) alal 8lglosall
Oy cpgin Small @ ol paladl) JShe b Al dllia oIS 1)
IS a1 il Ggilall plaill ae 38 Y aladY) Gn Sl
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Gsina 5 b padd gl 1 gl — 1 1Y) Bald) e dsld) 858 — ()
Aalal) \Sally lacgall A Jadag ¢ ala
@ Bouloc (B.), la domaine de la responsabilite des personnes morales
Rev. Soc. 1993, P. 291.
@ Art 225-2 la discrimination define a l,article 225 —1 Commise a |,
egard d,une personne physique ou moral est punie de trois ans
d,emprisonnement et de 45,000 euros d,amende.
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@ Picard (E.): la Responsabilité pénal des personne morales de droit
public: Fondement, et champ d,iapplication, Rev. Soc. 1993, P.
285. et Voir Danti — Juan (M.); |,égalité en droit pénal édition
1987. P. 173.
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can Maiul pald sag i Spage slllul ga ALY L)
LAY Mawe 00 Y allediiliall Aeluall e LoaldY) claagll dadil
les collectivites  lgile ganag dulaall Clasgll Cadlay ale (3i)e (gl

b Anlall deluall gl i territoriales et leurs groupements

s cole (Biye g ALY Mae (68 o oSa ) Ahal) ases
Gl (g Ll o Al (il AeSae Cumd pagadl) lia
bl ) kil (sabe dilie) Lsale liil pgiase (5 o) Kar alall

GV lglesanes Aualiy) claaglly (il Dl e Ly A

o VAV L Sl aaall= il ligiall gl ke (Al clalaay)
ilgiall sl g ogiaall (alaid Adlal) ddgsed) calle jac .3 ¢0Y
YA Ga 1290 ¢ I8N L cdupall Lagil) s canall iyl

Y a )Y €§J ‘é.g\.ul\ CAJA\ ‘?n"'” as .2 ()
@ Crim 3 Avril 2002. Rev. Dr. Pen. No. 9. Septembre 2002. P. 14.
Est susceptible de faire I"objet d une convention de délégation de
service public I'activite rémunérée pour une part substantielle en
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Bl Al e Slasgll sda JLé les districts 3lalially communes
shing ¢ ale 3hye (s LAY Dae 95K o (Ko Jalds dujles (e
Oo bl ) ALAY) sda Al ey . FLall Bl Ay dwa e
JladYly Contrat de concession al5l) die alall (33)all angds g8
da gérance )Yy la regieinteressée Plaiu¥) 5hliag l,afermage
Sl (Shall (i i daa) Jladl e sl 13) ALY) oigh
dpabad) ALY olb Jall G LSy g (gpimall paddl) Jld Flially
Ay eyl Galslly gl e e clginnl Gmiil i Y
alall dugiad) aladl) o2 oli Mol loal) Balws (el Lgilad
¢ el Gl Bylcall Al ol dusjles dawliar JLd Y Lo AW
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fonction des résultats de I'exploitation du service; Ayache (A.B.),
Dictionnairé de Droit pénal géneral et procédure pénale ellipese,
éd, 2001 P. 165.
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Ciie e Aaaly Candy YV ale 8 4l (geeall ey 23l alisg
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Ay 8 L Jsally Aaall il dlginy @iy Gy diball cljlall bl
(el &l (gilly ol BLEly (OlaY) Bgial dugyg¥) Al
(el Sl @bl

als Agie doaill b Aol Lulae aSs (VoY a4
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D e 1égislateur n*avait pas érigé cette responsabilité ne pouvait étre
retenue que "dans les cas prévus par la loi ou le réglement” Voir
Veron (M.) la loi du 9 Mars 2004 dite loi (Perben) remarques sur
les dispositions relatives au droit penal général et au droit pénal
spécial Dr. pen. No. 5 Mai 2004. P. 6.
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B el 13 ofy L Al cble jmes Cilaal Lawe Y cdaad @l w3l
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(Y ) Tribunal Administratif de Paris, 3 février 2021, N° 1904967,
1904972, 1904976/4-1, Association Oxfam France, Association notre
affaire a tous, Fondation pour la nature et I’homme, Association

Greenpeace France.
( 2) ARMELLE SANDRIN-DEFORGE: French Courts Ruled on Major

Climate Lawsuits Against the State. published in FEBRUARY 2021 Available

at the next link https://www.jonesday.com/en/insights/2021/02/french-courts-

ruled-on-major-climate-lawsuits-against
thestate#:~:text=Two0%20major%20climate%20change%20lawsuits%20filed%
20against%20the, liability%20for%20the%20failure%20t0%20meet%20said%2

Otargets.- the last visit at 2-2-2024
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https://www.jonesday.com/en/insights/2021/02/french-courts-ruled-on-major-climate-lawsuits-against%20thestate#:~:text=Two%20major%20climate%20change%20lawsuits%20filed%20against%20the,liability%20for%20the%20failure%20to%20meet%20said%20targets.-
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( 1) L. Lavrysen: -The French Climate Cases: Legal Basis and
Broader Meaning publised in 11 Feb, 2021 Available atthe following link.
https://www.iucn.org/news/world-commission-environmental-
law/202102/french-climate-cases-legal-basis-and-broader-meaning
last visit 1-2-2024
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(V) Luis Castro and Blanca Montero :— Approval of Law
7/2021, of 20 May, on Climate Change and Energy Transition
Published on 22 Jun 2021 Available at the following link:

https: //www.osborneclarke.com/insights/approval-law-72021-20-

may—climate—change—energy—-transition the last visit in 3-3-2024

see Art.3 : The long—term objective is the decarbonization of the
economy by 2050 with a 100% renewable electricity system. It sets
goals by 2030 of reducing greenhouse gas emissions by at least
23% with respect to 1990, achieve 42% renewables in final energy
consumption and 74% renewable electricity generation, and
improving energy efficiency by reducing primary energy consumption
by at least 39.5%
These goals will be reviewed upward periodically starting in 2023.
(Y )— There is autonomous criminal liability for corporations and
collective entities, allowing them to be sanctioned even when it
is not possible to single out the criminal liaibility of a physical
person. It must be highlighted that the reform of the Criminal

Code of 2010 has excluded local public administrations and
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institutional government even though they also play an important
role in pollution offences as authors or participants see :

Teresa Fajardo del Castillo, Fighting Environmental Crime in
Spain:A Country Report Study in the framework of the EFFACE

research project. Granada University of Granada 2015 p.9

( V) art 31-5- Provisions relating to the criminal liability of legal
entities shall not apply to the State, to regional or institutional
public authorities, to regulatory bodies, to public business
agencies or entities, to international public law organisations, or
to such others as exercise powers of sovereignty or government,
conferred by public authority, nor shall such provisions apply to
state companies that implement public policy or provide services
of general economic interest.
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( Y)- 6-11. The word "person™ includes any company or association
or
body of persons, whether incorporated or not
( 3) Buffelan — Lanore; (.); la procédure applicable aux infractions
commises par les personnes morales Rev. Soc 1993. P. 317.
(Y ) Shell: Netherlands court orders oil giant to cut emissions
published 26 May 2021 Available at the following link
https://www.bbc.com/news/world-europe-57257982 the last visit
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(Y ) 1. Criminal offenses may be committed by natural persons and
legal persons.

2. Where a criminal offense is committed by a legal person, criminal
proceedings may be instituted and such penalties and measures
as are prescribed by law, where applicable, may be imposed:

(a) against the legal person

(b) against those who have ordered the commission of the criminal
offense and against those who directed such unlawful behaviour
or

(c) against the persons mentioned under (1) and (2) jointly.

. In the application of the preceding sections, the following are
deemed to be equivalent tolegal persons: unincorporated
companies, partnerships, shipping companies and special funds
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(1) Niyati Prabhu :- Criminal Liability of Corporations in India —
An Environmental Perspective: Published on 12 December , 2022
Avaliable at the next link :
https://gppreview.com/2022/12/12/criminal-liability-of-corporations-
in-india-an-environmental-perspective/ the last visit at 4-4-2024

— (Aol Auly) e Heudl iR AN g i) R (3 A Altl e VO € €


https://gppreview.com/2022/12/12/criminal-liability-of-corporations-in-india-an-environmental-perspective/
https://gppreview.com/2022/12/12/criminal-liability-of-corporations-in-india-an-environmental-perspective/

—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

GUai e gy O 138 o JasSlally ) (Aniad) e glasadl 4l ()5S
Jla b 4dl (g Galily ¢ Labid) el e Algied) Ligiaall (alisy)
o Aalall Aginal) alasS L licall Aladidl) wliy (galaidy) skl
Jih S pea laaly &l el e glal) (e LIS A b
i) Bl b el GlKY) e el Y adiadll
Flall 5 ey (gead) CDIL gl () sl aas ol g daldl)
g Syl aaa il YT G5 (gpinall Ll L sy
griadl e G ¢ anlall paddlly paldll Syl Gaddll (e
o b g5 Gl aldl ggiall paddll Sadl ahaY) dgalse

(%) glall o 1)m IS0 Laally (goall D

Al @lSyally (Sl dclicall Joall o aad ool (Sgiwal) Jeg

Latll Glegpin DA e cniylly culad] joall Cuali Al & L]
daalyloelb e algy G Fldl byl B delially Lol

Ak & S5 Al aadly ladly aggll Gy e dash Apha Cille)

( 2) ""person’ means any natural person or legal entity and
includes an individual, firm, association, partnership, society,
group, company, corporation, co-operative society, Government
Agency, non-governmental organization, community-based
organization, village organization, local council or local authority
and, in the case of a vessel, the master or other person having for

the time being the charge or control of the vessel.
(1) Jirgen Zimmerer :- Climate change, environmental violence and genocide:
The International Journal of Human Rights Volume 18, 2014 - Issue 3: Published
online: 23 Jun 2014 .p 7
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b plie IS ¥ Bls dap gliy) ) sy (535 (53 @)
c S o e gydull aall i g
ALY allaal)
FAUA) ailall oo Algesall i) Byl

Ciases ol (U Jadll (e dale ddimy candall Gadil) Ll ghane i< 1Y)
Y oy Lgiees bole ] AL dajall o] ool lie e
¢ BY) da ) ALSYL Sanally AL padsdll anas 13 Y] Hea
Ge @) GO Sl and (gpinal) padall Ll Cibidy Y Gl

dae & gl Syl e ADley i) Aoy aba) ol

( 2) Danuta Palarczyk: Ecocide Before the International Criminal
Court: Simplicity is Better Than an Elaborate Embellishmen
Published: 20 February 2023- and See Also :'Catriona McKinnon
:Climate crimes must be brought to justice. published in 7 August
2019 Available at the following link
https://courier.unesco.org/en/articles/climate-crimes-must-be-
brought-justice  the last visit at 11-5-2024
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Bl e wadll Alale gl aglon cpdll QalaaY) oly by i)
Goimall paddll &l Ogxim palAEY) Naa Y fyimall addll
et AlsE o) G Sy Ll plall ey Jad) cSin A

()oY Lgie JLd s A gy
Grinall il Jiee gl pie o Lol ADLA 5gd (syiaall 2L L
Labal) Adgguad) ald of Taady cpazdll aa ol A Jaill (yug
Omanhll el Dlgpee il lple Coi Y gsieall (adall
d85iall dasall & Complices ¢S)d S Actors (pabial (le S 4lial)
GsS5 Of (Ssimy ¢ il Glisial)l gl e YY) Bl pail
ey oy (Oade Lolas logyd of 4ab dana 4] Liguiall dassal)
oo Ll grinall (el Adgiue ol Al ciludl) dulle e
G Ga Al danall QIS) gV Cplad e Ll slall (il
) 4l cplalal) 2l ol (ggiaall (asdll 83} e il Ga Al anha
Glaal Fldly bl dedll aglal) addl) S5y of 5 Sy ol

1l il e (g ) yinall paddl

( 1 ) Robert (J.H.), la responsabilité pénale des personnes morales R. Dr.

Pen. 12 Année No. 12 Decembre 2000 P. 22.  Et voir aussi Pradel (J.)

Droit Pénal compare, edition Dalloz 1995 [No. 217 P. 307 et P. 308.

( 2) Pradel (J.) et Varinard (A.); les grands arréts du droit pénal
général Dalloz 3 e edition 2001. P. 457 (Crim 2 Decembre 1997.
P. 457 et voir larguier (J.), Droit pénal genéral Dalloz 15 e
edition 1995. P. 91.
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Jo¥) g Rl
oaddl) Jlay ganh gadd (4 alaY) dolud) g8
@iy

G b daall e B gl ead) Al iha Gl el
hadll alkdY) e g€ dae sl lgad (et Cilge dlia @S
Gsh Ol Gam By KA Qs e aseall JlaaY) Gu
dagiy IS, 238 Allan i OIS 1)) Lo 58 zgshaall Jlsadl. agals )l
eailiadl) daadlal jules & Lad canty BlaY) Cul€ 13 caanl e ()
o dl A (Sla) g ade peae D) (Sed)l e OIS 1Y) Ly
G 28 Ly i Al G Gle 8 asall Jlaal) Gk e el
o e el ) (KoY Bl fdajal) et QKL dasa
Gle b amall JlaY) Gub oo el e JRl) A QL A
(') 2me o b qud i ) ALY
idgsunall s A58 DA e A S5 Levie 43 8 dalal) s2c lle
8 Gganmag (M)ednis gl pasall I Oads dgnae ) Al
sliac] (o (oamb s e @ Oy 2 Y Aaliall dapal) o o4 Loyl

(Y) Vijay Kumar Sing :- Criminal Liability of Corporations - An

Environmental Perspective .op .cite p. 69

(¥ )- The general rule is that when a criminal offence is committed
through a company, criminal liability is attributed to its
managers, not to the legal person itself. .
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—YV 4 plall VA 8y Sl lisiall gl S5 Gl Lyl
Osbiar Al (alaa) o) Al saldd) (e (JgY) Bl & Y Y)Y
—t b agaila e deall G55 ) sy (gginall (addl

A Ga D31 padd (gl ol Al digl) 3 gune o Lusils A ()
@Al Gazall (L) aallal §f laeY) jasdll ge Gl Gyl
S8 s i eglae) pasdll Jaly Wl Sl Gl Welas gl
bl aidy padd (WG ) ) ) Bl 4 < s LS Lads
Loyl aal g8 e alad IS 13 cglie¥) paddll 3y b deals
Cilige (L)) e@hie¥) panall Agliall Adgsd) i) ) ol
aad o] (‘Calisall 4 on Led ad) Hla) Bles g 52 padd
Do bl (B ) s LS Ladd (K ol 6l s calgagl ailialss
(Y )oall Ty gylae¥) (asdll U Jaill sl Ko il e ) Yo
(")

(1) Criminal act committed by a legal person is an unlawful act if
committed by

a) statutory body or member of the statutory body or other person
entitled to act on behalf of or for the legal person,

b) a person performing managerial or controlling activity within the
legal person, even if he/she is not a person as mentioned in Letter a,(
c) a person with a decisive authority on management of this legal
person, if his/her act was at least one of the conditions leading to a
consequence establishing criminal liability of a legal person, or

d) employee or a person with similar status (thereinafter “employee”)
while fulfilling his/her duties/tasks, even if he/she is not a person as
mentioned in Letters a) to c,(
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On sinad) Gaddll Adpue 3Ual e pug 4 25 gail) 138 Jilaty
daby dold Cralie @ Olsn il GaladY) slas 8 awgll Dl
saY) A ¢ al Ligilh Yiae 5l lpume (S0 alsly (n (gginall (addl
Jlar (A dapal) oty @ omndall (addll 1368 il (il b
agent Mias o 'organ  lpae (s ol caan Seirall addll lgie
Glsaall OgilE (e Y=IYY salall die Cuyele sag (1) cgsinall Lol
sV Al e Wil Alggue (5SS Liginall Galdd¥) ) —ilelsh il

Gsizall Gl ) saclally lebiangl leiliacl daule lglual Si 5

given that the act can be attributed to the legal person in accordance

with Paragraph 2.

@ Pradel (J.), Droit Pénal comparé. Op. Cit., No 220. P. 312; Soyer
(J.C.), Droit pénal et procédure pénale L.G.D.J. 15 Edition 2000.
No. 88. P. 132; Eric mathias et sordine (M.C.); Droit pénal
général et procédure pénal L.G.D.J. Edition 2006. P. 100.

13 Y] Witis Jld 5 Y gsinall (adl) ol Ayl (il daSas Cuiad
relld 8 aaly adbiae of ailiac] aaf dlaulgrg alad dasall Cus))

Crim 9 December 1997 Bull Crim No. 408 J.C.P. 1998 — 148 Voir
les observations dans Jean Pradel et André Varinard, les grands

arréts du droit pénal général 3 éme éd Dalloz, 2001. PP.

458 :A77.
—tiginal) Galial) e Aglal) Adgguall Gaki dagyd taahys
Conditions d,application de la reponsabilité des personnes morales:
Ayache (A.B.). Dictionnaire de droit penal Général et procédure
pénal, Ellipses éditions 2000. P. =166; Jean — Paul antona, philippe
colin et Francois, la prévention du Risuge pénal, en droit des affaires
ed dalloz 1997., P. 20. Et P. 21 et P. 24; Pancela (P.), Dispositions
geneérales, R.S.C 3 juille-septembre 1993., P. 458 et VVoir Crim 19
Janv 2000. D. Septembré 2000 P. 636
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QS AGE Al g (&) Sl pal agag Alls 8 Y) Jie
15:S5) L) cniaall e 38T 1 13alg o iy o eleal) e i cdlans
o e hias 13 Gl LRl Gas Jedl ay Aapal) yuslic gsen
GG (e S ) adanl) IS oK) e 354 ) dalaia
Slal) aadll G5 Lavie dald dina LLadl s ey o) oo

O 2l dag Ao Ay dgay Alls Gy dajall alie (e Duaie
Aall e Alla BT sl e Pl ¢ all (Ko cuidal) pliad)
(1) cide one sl Jien JS Glat e &gl Lalil) e Jonal)
(gyimall addll Ggeydll gl il Osfiadl)l slacYL aiaby
" yanll yuadg

S e o ASHE B gaae g s aelgll Saall'organ
degena 5 2 oo Ble s Gual il guanll (S gali) ulaal
ale b MA3 agiada e 05Ss BlaY) cllale osley AV (g
B Galaay ¢ paally cpadyll dady guanlly (girall (asdll aub
sl b agent A Ll Lelac¥) gl cSlaall dalad) dasanlls

Jalay a8 Ulady ¢ dadd) o 8)l0Y) Gadae ) ol AS5A0 paeS a8

() “Les personnes morales sont responsables pénalement au des

infractions commmises pour leur compte Par leurs organes ou
représentants”

(Y) Vijay Kumar Singh :Criminal Liability of Corporations An
Environmental Perspective op cite . p .13
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Capaill JSba Y ¢ organs cliacy) p9éia za agents  (lieell aggda
Ji b il Jiad) Jiadll AalS sy Yy cJfis JSba Lad (8
o stiaalls (V)8 oyl Al Al N paddl) Jedil s
Capeaill (3 A8EY) o Lagilal) Aaladl agudl () (saendall (alady)
OIS aall o aladl ) 55K 23 Gl ey (gginall paddll auly
Gyimall Gad 8l uty oS g ()-iaall 58 BIY) Galna Gady
o gy A deall ol b dendl) silly copsel et b 4l Dlias
adall Ll plaill o A pai o Geldl sa oandall il
S olelall e pfieall ey slaas¥ e olb Gl e (gyiedl)
Hla whs Jidy ldle I g e bads Osllud cuplay)
O Aol e g eginall ot sl e dilgge (ol g0 ¢ Flall
Cmy 4 Al (goiaadll [addll am olall L) Ss d mag
sl alact aal IS 1Y) laey ¢ Aaaliad) dapal) (S5 anhall Gaddl)

() il S A g gl i) adly e lldy cal Slias

Al el Ala 8 (gsinall padill Adhall sl cdinlaall deaf 2eas (Y)
dapdll agle dlas 8 Hedie diny Ale A anall (Sije gumall i)
AY0 Ga Yeoyo dnddl ) oaedl €Y alaall (el

Laadall cdjal) Lagill s cdaginall GaliiDU Alial) A ggeead) calle jae .3( ) "

A Ga Y300 (IS
®) Crim 23 Mai 2006. Rev. Dr. Pen. No. 10 Octobre 2006. P. 20. Voir
Sa décision "Ne donne pas de base légale & sa décision, la cour

d appel qui condamne une société sans rechercher si les
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il (Sazall ligiall gilE (pe Aall) Balall (pe LN 552l Caai il
Ko Y al glaey) jasall Lotall Ldgguwdl A al Je <N
Gl Badma Ayl Gl @Al Jwall  (oxnhall (addll disa s
ol maag are sl clalaia¥) Jals of elld Jieag, (1) Osilal
OSaY dapal)l GlSs)l ade cii @ LA ATl e Jimally (il
Grinal) paddl) ddsene i )
128 (8 g )ye¥) Gelaal) iliagiy 320 a8 il ¢ i) LS Ll

O Aadlgll JLad¥) e V) Ll JL Y (pinall aditla (D La

manguements aux obligations de sécurité ont été commis par ses
organes ou représentant (1re esp.).

Donne une base 1égal a sa décision, la cour d appel qui, sans préciser
I"identité de I"auteur des manquements aux obligations de
sécurité. Estime que I'infraction n'a pu étre commise que par les
organes ou représentant de la société et VVoir Aussui Crim 29 Avr
2003 D. 22 Janviér 2004 No. 3. P. 167; Une cour d appel qui
déclare une association coupable d,avoir procédé a des ventes au
déballage sans autorisation préfectorale sans préciser quel organe
ou représentant Aurait engagé la responsabilité pénal de cette
personne morale.

9 scanlld représentant Jicdlly organe guasll o L a8yl ) L5\J XY
Jady sgd Jiaall BIA ¢ (gginall (adl) acly Ll dasly CalSd) (aiil
Voir Desportes (F.) et Gunehec (F.); responsabilité pénal des
personnes morales. Juris classeur pénal 1994 Art 121-2 No. 56 et
S.
(1) Art—8- (Y)Criminal liability of a legal person is not
obstructed by the fact that a concrete natural person who has acted in
a way specified in Paragraphs 1 and 2 cannot be identified.

(4)Stafani (G.), Levasseur (G.) et Bouloc (B.), Droit Pénal général, 15
éme éd 1995. P. 251.
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sandll slaacly (asal) e unil) 3 agd Al Gl (alaay)
el alaill Wby of ¢ 0)3lall Wby (slasall (ala sl dale an (goinal
Oelae Y5 e Jaag caibuals denls Jgbyay o (ginal) padal
il O aley) g Al Geladly e losall Lsaganll dsnanl) 5513
Al Sdall lbagaall il (e AN salll (pe 4Bl 5200 Ciaaa

) () Lelsis gpinall (andll dde (v s dam Ll calbaludl SA)

DSoyer (J.C.), Droit pénal et procéduere pénal 15 éme éd L.G.D.J.
2000, No. 288. P. 132.

SV dadal) anpall Liagill s cdaginall aliadU Alial)l Al ghed) ol jee.d
A ) Y'Y eﬁ) ¢Y44do
elacl Adggune ) Gl Zugilh 8y puially ol dsginall Galad) Adggune ()
- Oafiaally
La responsabilité de la personne morale n,est pas necessairement
subordonnee & la responsabilité pénal de ses organes ou

représentant Voir Crim 8 Septembre 2004. Rev. Dr. Pen. No. |
Janvier 2006. P. 25.

l¢isansg la théorie de | identification (awaiall 4o,k (ghlasy) Ggilall b
ualsﬂsxjg’*kuaﬁgjmuaﬁjﬁﬁdigﬂa;ﬁ:ﬁi
JadY) e ol by ¢ (gyinall Gaddl) yuds B3l ags Jasiall aag ¢(sannila
Sl oda cul€ 13l elly e ¢atld goinall padidl) Jladl Hian agic 5Ll
G5 ol oy cdaads Adghan lgie Jld (ginad) paddll i dans J<i
ot ill ool Ul Uy adidag dgan (B Cipeat B abal) adl)
Flll 3y L (gpinal) Gl ) desty Y ¢ gsinad
Kenel (P.), la responsabilite penal des personnes morales en droit
anglais Geneve., P. 249; Robert (J.H.), droit penal general puf 1
ere ed 1998, P., 20.

() ART 8- (Y )Commitment of a criminal act as specified in
Section 7 can be attributed to a legal person, if committed by
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(1) dled) Baladl b sana sa WS el dedl) QIS5 Gy o oS
~iddaaly 4l 51 cgiliel padd )

(1) e Y Rl (8 0p)sSaall pala sl o) lingl) dae (Yl )
(2) S

JUE el e (2 cajall e (V) sl b Sl Cilagall (st )
SosSidl ala a1 o (g)laeV) (ad sl cilia (e dung ol Adilse

@lLie¥) paddll s cuws o (z ) (1) oo cgoal ) sl B

a) action of bodies or persons mentioned in Paragraph 1 letters a) to
c), or

b) an employee mentioned in Paragraph 1 Letter d) on the grounds of
a decision, approval or guidance of bodies of the legal person or
persons mentioned in Paragraph 1 Letters a) to c), or because the
bodies of the legal person or persons mentioned in Paragraph 1
Letters a) to c) did not take measures required by other legal
regulation or that can be justly required, namely that they did not
perform obligatory or necessary control (supervision) over the
activities of employees or other persons, they are superiors to, or they
did not take necessary measures to prevent or stave off the
consequences of a committed criminal act

S aball e maal) Je  Sdall Gliggall (a1l e daslad) Balall Coas (1Y)
Y ohs Ay #lialls slall Sl Leia S (gsinall paddll e iy
U] (Sl OBl e YE salall) el sk e shall Lgaanyaty Al
YAV salall) clishell Sl ye Chapeanll o Sl e e YA0 salall) el
e YA salll) cblall (e GGl e Galilly (Ol (Slsl Ogll e
Al lalally dsandl) Al il e SR e palinlly o(Sal) o5
clilally Lall Glilgall (e Sl pe galiilly o Sball Ol e Y9 50l
e gl g ¢ Sliad) Gl (e Tov Baldll) Jlaal) Gola e dneaall Dl
(Sl Oglal) e Yoy Balall) cllilly clilgeal)
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15335 ol 5 (2 ) (1) aoad) e o) Bal (& GneSaal palay)
Aasthe 0585 o Sar S ) (9RY) A glal el Lol Sl
Loygyall ol Aali) (ahy)) A8 Jgsylay o agil (6f cJale IS
152a% o1 gl ol cagilassy AV Gala B ol il Aaial e

(oSl caba¥) Jadl) Clloe uint ol atal 2o D) il

Aaal ade sag Adead) o e ciaan KA dAdlle syall of Baadlg
A8l G ey gl il Ul (6 Lgule (ymyamiall ol
slacls el bl Jadl) piad calgll ddaisl e 4 g puall
oo Telay il gf Aah a5 o L cgyind pad 2
DAl sall)

daagenll Gdlaall clugyy Les maires aeall & dadjdll claludld
O Aalall Slacsgall Ll cladaliadl 5 Shall 8 (pac Lsally Laailiy )
GlXSy cprésident usi)lly le conseil (ulaall @ jny 1o elacty) Jagl
«directeur général alall a4l

Al Gallaal) Jaid GpadaY) clasgll Glai 8 duslaad) cllald) W
les conseils generaux digezll (ulladlls les conseils municipaux
Glalldl e Jang les conseils regionaux dialdy) allaall i
ila SlXXs <les commissions permanantes ddilall lalll die Laal)

Bureaux des conseils généraux et  diwli)ly diasenll alladll
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Osliaall caipdll Ggilall (& gy dguaidld () sfiaall Wi regionaux
) grmdl paddll 13 bl Al agleds 0l (el
s Ll pa Cpfiaall (8 daad8Y) Clangll Blas by cdanls iyl
Laaall o Gudadd) (e by L gial) duanl) ddales NS (AaanlY) lasgll
oo sinall paddll Jld Yy calall uad) o Y1 Galae Gy
O 13 Y] sl (golad) Cilisall e a5 ) Ll Blall il
s 13 lly oy () denly Capeaill (gginal) addll US (e Liagia
ailh FLal pla das Q) e gl (allY1 oVia aal el

caliey ) (gpinall ol Ajee cails I Jid

e Lgd sela ol O AVA OV AVT _ale anall widl) ciligiall (58 ule gy ()
Jiaal) Iadl 48 jeda (52 VAAY Lle 4500 DAL OFgaNe guaal) Jadl
.représentant

@Pradel (J.), Droit pénal T. I. introduction général, Droit pénal
général, éd cujas (Paris), 1994, No. 532. PP. 556 :557.

(iijlae Aady ¢ gginal) Gadall Aalall Adghdl (Jite 2B dasa deal L2t kil
ale Bpala A&aT aysf Gum L FEy Ga Ve i alall daals col)i<o Al

ol Y ¢l AeSas plSa] aiil) 4aSan Lo i 1999 Gleg Yoo
Jinn ol sume 52 o claall (S0 aulll (addll dia lgaSa (i

délégtion de compétence Jean chez — Paul, Philippe colin et Francois
lenglart, la prvenention du risque penal en droit des affaires ed
dalloz 1997, P. 23.

eare el il Glisiall 58 8 Eaal) Clalad) daie Slal) gl desa

.0¢ ) L_BJLM
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L o) 3h IS sl el sualyg Ll sl e Dala 5l ccaaia
dads Aol Ldggeall  dnmse Lan Lalaadl Al Gl eaie
S Lilad) Wyems OIS elgus ilingd) o3 5 SEY) 2W3a a reay iyl
Chbals . Agall dfies cillale aghoag agie s 38 adl Wl Lol
Sy Sl Joall G mlaally ddlaaally Jeall elug)y e 3palall
Giglilly Augetll (ol ehaly Aeliall LAVl Agleadl clS)dll
Hla aihs JS& @l S Al cllall ge paliall e il
Jua 32b) DA e ) @SS e gla)) sba 2agiy b
plall aihall sdag  geall D)l Ak il ghall (elaal)
haY) bl B wa Cus Llgall sgaall le Mha & FLal
peldl) (goall ORIl il Aihall e e LES (8 Jsall dgaa il

() - il paany alladl Jso aaen G il

O S Ll s Aadledd Sl osild) hadiad Wle cne al Jsil ) sl 03 (0 )
Loypass Aaalls ShaY) e 5olE s i) e (3 Gpdins ) L) e Ml Jinl
el gipall abany pall il (glall Gl o) Al (bl ) o of oSar G

A sl (Slall Ogldll gy G Fladl s Ge dealdl) Lasasll Cluagll dalledl

sl Glad) Glile . gl agaall e il (mn caleSh i) painall dles
S Y Sl Bl e S ol e he (Sl ainall Jang A adll e

kel Log ot 3 aile Gapeaiall sadl e — "sads ASlady) s e ally s
See :'Catriona McKinnon :Climate crimes must be brought to justice.
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Sy 13 (1) Leie e o o) lead G55 G W gl
aglinl)l Adgusall aaiB (sginall (addll ) Guna Gud) Glual Zasal
ehsie daliadl 0585 o (s (gpinall paddl) (50 (oaadall (il
&0 ksl (da ais a8 Db (b () Fyginal dske apsal
da dliad (see 0 cchiaSall il e )l Ogdaay (Al ¢ se 4l
lalla) ) dulal) Bl o) e se . Ll Gl e vl
G 5V (eallall (gl ulaal) & uale lgle eadl @Syl
o9 (53 (gally (WS jlaac) ddas ) ol Al caglall 3la ) sl
peblie a Bale) dad (ala) pa. Ll agilSliae )yl Blal) )
Bya Jitiaall (b ililiagll 5 Ablsinl) Cralgall bl Hlad ) Caen
lelya) ol Al AN sda ol aae sl ) by Aal
Je¥) LAl ald s Lehalis ge Blanall ClblasY) s (Al
e (e dngial) dabiall £5aY1 Al Ll e bl
oY) Y (gseall ady Lilal agadd el peaal o (7)) YerVale

published in 7 August 2019 . Available at the following link
https://courier.unesco.org/en/articles/climate-crimes-must-be-brought-
justice the last visit at 2-2-2024
(Y) Soyer (J.C.); Droit pénal et procédure pénal L.G.D.J. 15 Edition
2000 No. 287. PP. 131 ; 132 (Une infraction commise pour le compte
de la personne morale".

iyl Glsiall Geld 3 &aall laladY) sake el gl daaa . 2 (1))
oo ) \‘\‘\\/L)Snl\ J\J

)S(US District Court for the Southern District of Mississippi, Comer
v Murphy Oil (30 August 2007) Also See Comer v. Murphy Oil
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el SGE iy J) SIS JSh elal (Ko Y agilal
(1) Yo ale LA e cuml dwalall sl oKly L agile
o elally cucad 8 A8l AeSadll o (g aSal) i o ety
Gl (o2 Uadll Ll (i Lot il gailly Aajalls caady sy J
Gliedl Y] 4 Gl ) e il ke o) GlSHaE)
BN Glan) daw 53l 3 ghealies 1) A8V Lgied alessly
oL Y ellyy allall gginall e (ghall (alaaY) ap (A dsdal)
e dulle AlS Jia cleab sbdll a3lg Slaai¥) duss (aneany 35,40
e bl Z Y aas i ) dill

OsmS) IS5 i Lallal 208 duad B (ouia aSal) ) dgd ddllaallyg
Ll QS e dadls degane 2n Aplal (Ged A5 (Juge
clilas) Y ST 8 LIUS 208 U8 (e destyall Gially 28Ul
(ol GalaaV sl ) el agile eaall culpall d3aal cljlal)
B3¢ Consal Cus LIS dide Lo i A (2)Y) 23 Lae

olae & )y . Calsell Clase e anll) JSE Gues cliigl) el

L ysllS (e Aallal) dabaiall 4,S5aY) Aial) Aol (K1 el mhac
ug A ddally Sl il ) ) e 2l caehiall sda
APSIPE JPREN P LAV PR [ KU W I PR () ISP

USA, Inc. Available at the following link
https://casetext.com/case/comer-v-murphy-oil-usa-inc the last visit at
2-2-2024

) }( US Court of Appeals for the Fifth Circuit, Comer v. Murphy Oil
(16 October 2009).

(") US District Court for the Northern District of California,
Kivalina v Exxon Mobil (15 October 2009).
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Gan (1) DL 138 e LalleS Calitin) dawlll 3500 Cuzady Y4V Y
A 1gaaas) ) clehally ciabail elsgll (sl ) AaSaall cuang
oS s ) Gl il slgell 08 e 2Ly (EPA) 2l Ll
Al Sl G (e Jliy WllaS clele)
i QUL aaf ol due sl LS dse of a5 aSal) 138 o Wbty
) Ad) Gles Ay o @l ) ddlial Lncd) Aoy ) pually Uasl)
opea Eaaag ol by Uasll agag ceel cilslal

Lcliall GAGEN saal e ol aae Al 8 dajal) el aiig
chladly sl sl S Ghle i g Jead i)l Alasl
i 3y . ASHal AalKa pulnl @l Y (geal) Gl dads ) 5Ll
e o) Bl 8 SN Calle sbudill 4 jsgenld cilighall o538 lld e
dad sa 61l Ladd 4y (M) ahaY) Jedll) :lglgn Al saldll
e S 1) calalis Ul (b 5 araliaal ol dauls OS5 g e e
Aalall @il Jls s paill 13g) ladas, () (sl Jiadll
dgpd DG A5 no Labaad A0l Aayjall e padlly Sl Jlae B
C A

O =Y nlad daall (i o -Y gk danall i of -
el Ll 5 ) Aasal) Ul 8 denyad) g

il sl dapall QISHL G Y Ll aad BAM sda Julatyg
3 padd vl 81 Al Lanpad) S5 o (S 4 (gginal

(Y) US Court of Appeals for the Ninth Circuit, Kivalina v
ExxonMobil (21 September 2012
(¥)-section A -1 (1) Criminal act committed by a legal person is an
unlawful act committed in its name or in its interest or within its
activity,
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Ul 8 daal) 68 o Gang IS Cppmlall (el (e e sane
Losay  a3ydlie dal (e (goinall (atiall ¢ il (63 eatyl) dalial)

b i Lghalial gpalie o8 5laly aadll GIGE Y adlgll & Gaasy
el Gt (e 05 layeay Al d8dall clilal) e Gl s 8ab)
bl

O e Y=Y Balad) dafypen dayill s o Load cuas s

«des infractions commises pour leur compte :lglsas iyl Cligaall
Aagy cssindl aiall g i o) clal Aol (3 4
tomdygea da] Balaiay)

AW e e Adle allee ady sy danal) QIS of 1 A6Y) 8 gual
Jae b dant Al Sl deliall GlEK aby 8 Ja b
oo oalinll Alle allae 2d odgh Ay sl ulelially aauYly cligles
lgie aliill sinall (addll Jiae agid Ainll Aglall bl oda
gl e (Grae J3l W@ o el 8 Lgdy ) 360 didaie L Lg3lL
- @bl Gl o< sl S L 2l e sl S
et Lgel) llall e palanlly dlgall asd (Al Geiuall Aoy
Gsd s ¢ A (0sS Aph lgse palddl) e Yo gAT Jg o)
Lggil) CLlal) iy Luid caals Lavie Gaan WS (A Joally yua)

(") el Al lied & Dlaal) il Lyihall oV 8

Gl e e Bl B SSY) Al o el LY s (V)
el gy eyl b cclila¥) sl o ZY 0 o ST e Aghune o4
e T < &
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oaddll LW Ll gy daall Gl o A 3 gually

Clialsall dilhe je dand) clld AGE) aadud ol ¢ (geiaal)
A OsSstyslll e s (535 Laa 1536 Gans (B dsal
paddll JUi Y Alaal agghars ¢ ler shua¥ly sall D dak
G s bsidl (allsY) e ai AU dlall ge Wilia (gl
Dlipdal cigally addl) agalaad hall o3 15:85)) 13 capel o cpaailalls
Grimall addll JUd s A ¢ gsinal) paddl) ia gl (AT allas
z) 3 4 dald mlliasy Calaal gaiad Cargy aihall sda cah)) 13)
st blas 8 deal) o Oglad apias sads ol diee Sliia ol
ez Al alsally Cblall ge paladlls (Geldll dajmn gg ke
Claall lalaidl bbb by o Sl 3 cleled) of Lha il

&) sl ezl e JLd aihall el b (ggiaall (adall Glual

Ayl 23gs #liall Gl Ol 2 Ladie GBI 5Kl ) Gaeall Jaglse 8yilae
SIS Sl dai ga Fliall ity Laatiall LYl dedlise Jlea) Coial Jlsss
L) 583 Sle gas sl wasl B Ry (goad) GO 8 Aol el

Ol Gl (geal) D) L;A ct\.’ud\ oot ) gk @
(1) Céraldine Danjaume et Franck Arpin — Gonnet, droit pénal
général, lere ed I,hermes 1994., P. 169; Stefani (G.) Levasseur
(G.) et Bouloc (B.), droit general 16 eme ed dalloz 1997 , 16 éme
éd No. 312. P. 244; Soyer (J.C.), droit pénal et procedure pénal,
15 éme éd L.G.D.J. 2000, No. 287. P. 132. ‘
)\Acr‘al.’_‘\ ?.HAJJ\‘;J.L_\MJ_H cJJ).u@_"\J daal .2
Ay VAAY cdea Bl dashll oA e ) Rag il
SEAD e (YYT
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paddl) mllas hbias Lo W 3 ¢ aphll (addl)l Ldggue cula
o gadily canla) Golgn il bl (RlAEY) Ao (gsiadl
Llls Dogina sl Aiale daliad) o3 (35S o) (ggians ((aihall o2a il
gl oS Oadlaa) o e Bl e Habe e
e W el ablall e palin @l Hldly 2585l Sy
o gl & ala@) 1 o 4l slISeS At |Uawly cilagill ol
GOl L Ahall clilesy) Gaw (e 283 @leha) Al (e g Ll

. sl
oo (A (gsinall paddl) Al gune Jagpd (Mo il (miill LeSae cilaaly

Agga ) 98 YIYY Baldl air alie o) el Gus ¢lgl Guaa

aaf dlaudsry dnliead A5 50l Layyall ClS 13 Y1 22aB Y (goinall Laddl

@) Pradel (J.), Droit pénal, T. I. ed cujas (paris ) 1994 , No. 535,
PP. 558:559.
il ggenall (JalS s Ly 139400 (m ¢l gaga cotiie Slall ol 2ena 2 ()
A9V I b eyl Aiagil) s (dilie dadyy Liginall (aliadl 450l

raie (gAY Jagyalls Jaydll 138 aahys Y4 Ga

Marc Segonds, la Responsabilité pénal des personnes morales,
travaux dirigés de droit pénal procédure pénale penologie dirige
par Gabriel Roujou de bonbée ellipses edition 2001. P. 74; Jean —
Paul antona, philippe colin et Francois lenglart, Op. Cit. P. 24;
olivier Sautel, la mise en oeuvre de responsabilité pénale des
personnes morales: entre litanie et liturgie Recuéil de Dalloz 4
Avril 2001. P. 1148.

® Crim 18 Mars 2000 dalloz, 2000 P. 636; et Voir Aussi Crim 2
Décembre 1997, Bull Crim No, 408.
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daals Adghese dsinall GaladY) ddgiee culS 1)y (MDagtian of asline]
il aae Jay YW oelly i cdlagydag La Responsaibité spéciale
e EKa ¢Homicide involontaire(")aall il Al e Condamnation
Blall slgally CHWIC sl Gigan B e B Ll slall Jlady)
I Andall Gl daek¥ly ol jaleas Jabids & ) dedal
laas ¥l e sdle ¢ Al Ladseall Alaally aodis
Ssinall Gadill dulgge (BUad (jo dadicn 4adl) 1 GlIN L geal) (DAL
wiles ol alaal daal) lgd Jiaall 5l geaall S5y AN Al
Ariall Ll (e galdilly GIGED gl pae alisl WS (Dasgs )
lual lgie palial)l CallSsy clis e g & ¢ sl ool 8
Aolal) Aol aladicd Lo jdl) duhgl) dueandl il SN L ¢ alal)

aid afiee ol opcae Glual daall QIS Ala & (goinal) jadill

() 11 Réulte de I'art 121-2C. pen que les personnes morals ne peuvent

etre declarées responsables que s,il est etabli qu,une infraction A
été commise pour leur compte, par leurs organes ous
représentants; et VVoir la notion de représentant chez Robert
(J.H.), infraction Economiques responsabilité des personnes
morales Rev. Dr. Pen. 14 Année No. I. 2000. P. 19.

@ Jean — Christophe saint — apu, la responsabilite pénal des
personnes morales Est — elle une responsabilité par ricochet?
Recueil Dalloz 7 Septembre 2000. P. 637.

@ Jean — Paul Antona; Philippe colin et lenglart, Op. Cit., P. 24; Voir
Aussi soyer (J.C.), Droit pénal et procedure pénale. Op. Cit., No.
290. P. 133 (la responsabilité pénal de la personne morale
n"exclut pas celle des personnes physiques".
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sinall ot ) Adgsesas (e Wl dpas sl Adgsall V) iy ¥ Cam
S @ D Sl e Jgsesal) paadall Gaddl) waat By il
an individual syl paddll A d8jre any A (Y ol
Ay e ShlaY) cbigaall (538 (aig (*)-offender must be identified
B il desSall mllias lae L= LjlacY) (alial)) i Lyl
LS A hall e Lalia Alghun —dalal) Cilusgally Cilisglly daaus)l
all e e () (eanls o lolaal 18 OISy o 18 gy ol I gl
D9 Gl ) Aalad) Aplie V) GaliiY) paes Adgasall lai (e 7 A
GOl daday ¥y gylall pelia¥) clble 4wy o)l

N
P e G5S of can @hall Galaa¥) sall dgalse o Gald) gy
Joaaty Algall Jaly Adlal) Logiadl (alasdU Asliall Adseall )3
b ol ol Caali Al a Gilegall oda oY Aglial) eyl

- el GG Yl dyal) clay!

Laala o9 Al ¢ gginall (adill 4lial) Adggued) 26 tene danf .o ()
Yol aYreo ‘E)Am\

Et Voir les fondements de la condamnation chez Eric mathias et
sordino (M.C.); Droit pénal général et procedure pénal Gualino
éditeur édition 2007. P. 100.

(¢) - MEAS Bora, LLD: The Criminal Liability of Legal Persons
Reflections for CambodiaDiscussion Paper No.14Nagoya

University March, 2017
VAAY Gad AY 28 ) LeY) il siadl (538 (e 0 Bl (Y1)
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oS eliih Sl Leliall Joall (o IS a8 (Agal) Gl Aoy
Sl Al Gabide e DSuall Gileliall dalaid) cilegyial g
o s L) oda e (sl e IS o) o aawle Wle
FUall b Gllee (e ah Lee daled) clelilly clelyall (SU
e Mgy Al (Al aaidlly Slally 2585l Gia o asd Glelivall a2y
S Bl Aapn e ufy bl FLd e s Dhha il

oa)y!

Gl Guaal)
& Lally Blall JuadSU As)al) Slad) Caaal)

b9 U1 alaad) 8 g8 Aaliall cbpurl) 8 Cadty (63) aha¥) sl
umy d ly in pinl dalae Jle b g il Y1 alabie
Asjall 0da (3 gay Ol lereny (Al dabadll o Jln (lad e
il Lars caad Gy jyall Gigan Hhal daliadll o gall (oaya
(G il ) et pagll 1 e suas daps add O
pae daps gl ohall Alel) (mipe das lele Jalkl 3l
Sl (V) b)) ((Aetice lale Gigaa g Cagall laal yual)
SIS Oy als e Gagan ) plaall Alsje ahaY) sl (s 38

Do IS b bl ALl gl da gl il bl o
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Ll Juall eVl ¢S allad Joa sihall sy g il e Jsall

A el e (S Callaall ) sl
Ja¥) callaall

dalall ol Cugall Cuganyladl juall (s
oA lial) ol panll dams

Gl Bila (3 YLlad day ol daall Eigaa ol 2y Qliall o
daliadl) of gall Gy o el dedll Caail 13 duals wlladlly
S5 Beaadl Al el Llaall Conval SN | pin Eilas) (ualy jladll
gl 3lhidl 138 g danall LS5 Jd Sliad) lal Jaas 4
psl dpaiag L0y dapdag Hpaal) A00al) dubuall PIA (e Slal) (5Ll
ol e Gl V) Al Y ellyy ey 18 daall dgalse (ulad o
Sigan ol Cgall Sl ) aiyan e gyl (sl ol e la
lale

gl dyre 8 A faie Al Aalad) Lalud) Cagas) Glin]
Glhidl) 138 ey shal) dobdl Llail Gas anal ) 5 ) e lanY)
OplE elad L phaall jall et apas Lo Glaydill (e SIS Coias
SRl (ad 2 Gyl lpie Can EIB Jadll 8 iil) gl
Section Js¥) ~aill & 'De la mise en danger de la personne'
Des risques causes uall jladll cuned olgie Jasa (s3ly premiére
A=YYY saldl s A auturi
ol st apad (Al 2l e de sane Gada Al 0da a5 Sy
e panailly Hhd 8 padd Bl (e g L)) daya Jhe paall
daya llaSy VY=Y YY 50l (as provocation qu suicide sy
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Délaissement d,un 4w les <o Y Al 8 (o il ¢)ys
25 aag Y=Y YY 52l uas personne hors d'etat de se proteger
Goiall (myas dsee st piha Ledde Gy (Al 8yladl) Jlad)) Lo
Ggaa (Ao s Al Gageall cag )l Ggaa jaal mlladll
) llaally Bsiall Lsgllaal) Alanl) 3gias 3 A4S 56 )yl
OB s Gigann (saye (olaal) (il Guli QIS Ly Glall Lgaenn
O S Agalse (8 Jlnd e laz 38 i) (sl i) 50
Bl il Lgde 5 1 5yl LSl
le Lneall (b)) Lalig Hhaall Hlasy) sl Gianyed days (b Sl
de'lit du mise en danger d,etres humains par des maladies
bl ge Lam ) 2hall jlasl e diles i3 contagieuses
2ol 5y Y g5 o oK Jadll Gld (O (ala Farcsal) Aalid)
() oalad) (e

DY) 1A 8 s wijd Gligie V-YYY Bald) e el @l
dla shal juad) Gyl 5ydlu 6350 dad JS Glie o cual i
Al 13 datiise dale o sme Joadl 250 0 oyl ol cisally
S Ol Aaslgs Liag e J3al) 5f olaVL Lals Wbl o)l Sladl
(2) som Al jde dused oy Aoty A 5aal aally 22U

(1) Paige Van de Vuurst and Luis E. Escobar :-- Climate change
and infectious disease: a review of evidence and research trends :
Published online 16 2023 May  Available at the following link:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC10186327/ the last
visit at 2-2-2024

(Y )art223-1 le fait d'exposer directement autrui a' un risque
immédiat de mort au de blessures de nature a'entrainer une mutilation
ou une infirmite' permanente par le violation manifestement delibéree
d' une obligation particuliére de sécurité ou de prudence imposée par
la loi ou le réglement est puni d' un an d' emprisonnement et de
15000 euros d' amende
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Glaall ShlaY) Glogaall GeilE e Lujis LY @ld g
S oalas) sl anyan e i prk padod JSU dalally Gualls
(') Aeladl daiall asen yen o Cosall Gigan jladl agidl

ple aluall sugall cilugaall (5il8 (e 4 Balall et clla Sy
opal) pladd ) (e b palad) aal s ) of e Va0
Baal unally dalyally calley 45ld Jojdall SASY aae Ao andll ol
LAl clyasall duvesad) JLad) paes e gadaiy (il aag ) ule
L5 A el Aphyal) Uil A B3l () Waysas (5255 Al
el by ) silE e YT Balall oty . ldslly (aly oY)
laae il apas paded JSTAabally pund) dugie o paill (uigul)
il G g L)) o i 2y axe Giae L) Hhal Jlals
Gabe¥) (e LIS Gigan b Cad Ay)al
ela Gun Grmgull Cligaall (gilE (e VYA ol elld e cuai clliS
e IS lsel A N e e zsh b2 el il 1 YIS Lgua
gy gead Osh sl e (e slas dludgll Cugall Hladl Sl e
Gla deals o5 paddll iy OIS 30 abal) Jldie (e a3 O (ouala)
obadl )l (ye Gaaati Gag il sda of Badly il Laiie

bl Sligie ¥4 sald) pai paly (V)

( £ ) le code pénal sudois 1965 décide que (si un individu par I'effet d' une
grave insouclance expose autrui a'un danger mortel ou danger d' un sérieux
dommage corporel il sera puni pour exposition d'autrui a'un danger a'
payer une amende au a' subir un emprisonnement jusqu a deux ans.

() ) pradel (j.) droit pénal compare' dalloz edition 1995 no. 182
p.259 et p.260.
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s plal Lanal Vg daiil) ) sl oladl (e Gaaat¥y el
4o Lagaie pul Lo sa5 dodac

) (gglaatll ligaall 938 (e VA B3l et ela Blaad) DY i
a5 hd 3135 ) JLad) e Sad 1S e IS o (o paly
Lighey ilay LU La propagtion de malaclies daeall (alyaY)
et anat e Lot ) okl cualy ST gt EOU A pall sake
- (1) e Gase Gk g Jlaal shall Glay) daa

O 58y iide auld 8 a0 Lues Led aas Aaladl agatl) dilasy
s S8 Gare sl dale Sigaa o Cagall Hladl naY1 Bl (s
o Ll @by Mg (Aed ) pm Cigas o ol il (90 Lgale llas
i gdi ) @hall plaaY) dus 83l (8 aaled S JadY) pses
ey Slally Laially axdll Jia (y5a¥) agisll a8 )l S B
cayll (A (6255 a5 (g ssally graally onl) sl lidas g L)
Bagll Jlaal (iajailly (ale¥ L dibadd

ooma Ggaa o el il G dlgladl i aaaty Slaadl g il
agidlasy (alaal) slal Aled Lles Gy 3 ) 5)00 e (2SS
Gaxa Gaya ) Cae shal o Bl s JdY gy Jls Al
) dnliall bl dlaia) aojaill 3gh L ad ) pgigl HUEIY) (450
Ll ¥ il G 3pae sl (o apaill gy Sos g )8l Cuags

( ¥ )Jean Calleja-Agius,a - Kathleen England,b and Neville
Callejac: The effect of global warming on mortality op cite . p.5
Boanall (il YL Alal) (g A8 5 Alidl ol puaill 5 jleall Y1 aif Lead
Sl dandl e YY a5l padl e s gl gy il
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)54 (55 d:\A:LAj\ )).443\ Q\J.Al—l g ‘_ALCIA\ G.A\)Al Aﬂ}Lﬂ 4.\5!9 EJLAAM
ol Bt (i gl 3 CaSy A Al

paridly Lgaliil pae s (o8 andlly Slally sl @lSys gl el ey
Ghall ulia¥) Y ame pasd Aailly Lisall @Bl cliag) s
oaa¥l aldee (e 2 LeSsla O Cim danyall 22 gl 4S5 (5
LlaY) gl gl HIadl (pyaY1 Gapang gpall GO Jala gylyall
o Lot dale lgie aniy 38 ) AL )yl
CASE oo i ) abaY) Jedll s Aaall a3 i ol
Gl ST die algh (M (5)5a) a8l B e Al lally aadl)
paldaVlh L 0l sl B e s ohall (eliaY dud
B Al alie sl daulion V) el 2 e sl (el
Oaziy Qball Wb e Ogliee aghaat gl palad) 5
le réglement  (g)sivall el 938 il Zalaal) oY) ol
Al 3gag ocaiw @y (Mau sens constitutionnel du terme
shs 0n <aagdl 05 s s AaDU 5l Ol ke QLY pals
o O ong Aaal) g Jag Alally (Y] s g8 WA
Al prand aadl) S Jlae 8 Allal) SISEN (8 (e ) 138 Aallae

(") Véron (M.L.), droit pénal spécial 7 éme éd armand colin 1999.

, P. 78; Juris — Classeur, Art 223-1 et 223-2, edition 1998, P. 7.
Gk slaiallyg 1996 guig Y€ 3 dud @l Jaall 5)lyg e jalall gl
=\ sald) o S L laall gty Aaldl soal) el sl g
O e I o i ) WY1 sremes duals dag yd AU i YYY
oIl e o (Al DU ) 0slall Aaclgs AN 128 e Gail) ety
Jals Ll s of cany Gl 3allg oL
L article 223-1 pose trois conditions relatives a la nature ou
I"origine de I'obligation qui n"a pas été respectée
I"obligation doit étre prévue par la loi ou le réglement; elle doit
constituer une obligation de prudence ou de sécurité; il doit s agir
d"une obligation particuliere.
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Flall Osild Caagy Aigill Gagal g Jl Lo (g ik IS
Cualigh LS ) L)) il Gas anias i Al )l
A€ cleyia ely Cangs G Ge 805 elin) G e @lS)a
cadll ge Gleliall (an 4 dodied Gligaad) L 8Ly
- Usild gy - ganeall
PO (a0 sSE el dalad) )l A ey

Ol Cagas e GLYL Gals il sag sa i) @A -
L'obligation doit etre prévue par la loi ou le 2=
i oelly deg ¢ goirall addll 53 e Jewddl e ¢réglement
paddll e cdevoir général ale caaly asag Ala 3 Aol el ai
SN e salgiall Clillad) e syals dajall oda (Sly  (syinal)
2ol 2SS daulul diay (Vd,0rigine privee (alall juadl e
o cus dacliall réglements interieurs des entreprises «lisall
Regulations (EC) No 401/2009 and (EU) 2s¥) Ll s
eV Fldl gl e Al sald) caels aily 2018/1999
objective . Climate-neutrality = ALl aball s lsie
Glbleey dadal) chle bl Alse a1 lgie oY) BEll b
e AVl daly alaVl (5 Lgakay Ally AV (Sie e ALY
Dtall il ) cllas¥) ddis  Jully (Yoo e Jelay i aal
(M) b aay dule eyl Gaaad ) aladY) Cangsg cgolal) elld Jslay

Maag (pre ol e paill acany 63 AN Sl sa WYL Galall L) ()
el Glaal o (ayds Le Lle i) 1aag ¢Lgiins g (b 4Ssla o3l
a3l sgd 5aally Aally alall Al LA iiladly puarigally SLLYIS
Bane Cililge 8 (pre Holu Jaai Cpacay Wy dane i
™ Crim 17 Septembre 2002 Rev. Dr. Pen 15 Année no 2 Fevrier
2003 P. 13; Juris Classeur édition, 1998, P. 6; I'exigence
d"une obligation particuliére exclut les obligations
générals; Danjaume (G.). et Arpin — Gonnet (F.); droit
pénal général | ére éd I'nermés 1994, P. 193.
( V) Art2-11. Union-wide greenhouse gas emissions and
removals regulated in Union law shall be balanced within the Union
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Gl Aty Glewge WT = 1 Balall cld e Aol Byl 3 Cuaig
Goially A (giee Ao AaPU pulall cleacl) Jeally dlall
Sl ball Cagl elaadl et p€al (s e o il
e IS 330 daaal e 8 38V ae o o1 5l b adde (aseaidll
38 gaiat b A dllady sliac¥) Joall o cpaliailly. dafilly dllanl)
BB Ay ol 3 Augld) selslly &0 (e LIS 5 (1) g
Lia sy AL andlly Slally Laill SlS5d duelaall cliia) poes
WY el el () lapglam o caad ) Aphall il (e
b Al A ey il piaa Glly 8 Jang Laileadd) Jal
sand a0 dsad G ApliaY) clehay) Sash (alasy)
Ladall dgally Bylall 5y 8ylall clylall
Jagyd EDG 4 il (o s V=YY sald) L adde ageaid) S5V
la nature AR dauk o L'orgine Jb ks Trois condition
.de l'obligation
(Ssinel] inall sl Alaadsy (mjie AENY) 12 o daguddl o2 gl
.imposées par des réglements au sens constitutionnel

sles décrets aulpdly Arrétés chhall jUay) s 8 Jasg
du réglement intérieur d'une 4S)all Ldalall AU Bl o
(e Badae Gty AN 235 milsl angy Canlll Jlae 8 .eNtreprise

at the latest by 2050, thus reducing emissions to net zero by that date,

and the Union shall aim to achieve negative emissions thereafter .
( 2) ART -2 - 2. The relevant Union institutions and the Member States shall
take the necessary measures at Union and national level, respectively, to enable the
collective achievement of the climate-neutrality objective set out in paragraph 1,
taking into account the importance of promoting both fairness and solidarity among
Member States and cost-effectiveness in achieving this objective

G Gagagll angill Gl ) =1 sV Fliall (gl dadia b ela Gan (3
slac¥l) Jgally SlatV) U e AL Jaad) 539 zsalall ujes & liall puas 4l
Glial g Flall s dallae ) daahll 3seall CAESH (ye¥) alasY) ol
(Flad) ol Y sasiall aeY) 48U g el (sl
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GO diday hua¥) (B DS hes b @ S sl slKU e
() 0sasY) i Cigan 8 o Les (53al)

OO Bass ) Cangs elgiall AN (6 o 1 SN daydlly
G dal s LS Gabally dsall ) e gAY 4l
st Sl @hle e diaee sy A W55 Al ulsdlly bl
Baase aady AN Adlall daiall 5 gg)Y) db e Wil gpS
cAphall Gl

alad) 5N et (alall WEN) 35ag of o sl Jajdllg
LA i gy Jagiall L SSladl) (g

EOU aila e (YOYY juddgd B (geea cady M Wkl
¢l Oglall 50las « Consumer NZ o —dsSs e clalaie
Z Energy 4<,& acxa Lyers for Climate Action NZ Inc -
Juali padlny | laibysw b A3l bail) sl 3558 58T Laxltd
Glelya) 24w el wil cwad 8 Z Energy 4558 of 4 e
Glaal DA A cldaial) (Kl L dasall clilal) clilesl Qb
g GIsE Yy dsana e ulilly clasyeal oda ol 15l (el

Chle oay OsplSlls yslilly sl o (ggiat duelia dbbaS Gl ( 4 )
@l laye s SN sl (e CanSall sigals ) 8 prsios aoiaill
c0sY) Al el i) el LgisS ey 35Y) i Al QB e Ly
oy Jbsiise JoSsig p ooy 500l Adhall deals Lglalasial Cinsl
Ganuadial (368 AxdY) (e Uil agi () (gg59¥) diida dlas ) sl LSl
A< G LS callad) Jon Lellanian) ol Aaiis (536Y) i (e ) ol Il
Aall Ball Gans agis Al 2ial) el aal Lg3s€ o GliSall o3¢y dilaia (gl
Bha (o BS B3 e Lae cslimil) ) g A (e Lemiag )] (& Cuedl) G
(ol (el sals Asa (=)

@ L'obligation voilée doit avoir pour objectif la sécurité.

® 'exigence d'une obligation "Particuliére exclut les obligations
"genérales”.
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Ay e clug Energy. Z 3$ya dladll cleyally ol
oo 4 Bal) cSenl B Z Energy A5)s o lgisadas  (goed ady 1sald
3 lgle sl dlhl A of Cus daibyen & Al plaall (58
il Aalall laylis elly B poldy dlae ol 3 cidajadl
Laladl daall oapen e 13y dhall cliladl culilenls dalal) Walalu
(") 3580 ol oalia Al alial) Syl G hall

Bylaall Cuews V=YYY Baldl i (8 AaDU) aggde Jga DA Giaa N
Balall i (& A=) Ladl ghyiall aadia) Gus mdlllly AU Ladl (g
imposée par S dliiws dayaS jlaall eyl dasys 49 V-YYY
bl pall s A grdall S5 Leies <la loi ou réglement
il Abaial) Yo=YYY 5 1YY gl 8 liall sada Cayla Walicls
les réglements a5l 4alS aasinl (saee ) #sallg

VXYY saldl b AaDU) asede oL Jodl) ) (sl cwd a@ ey L)
Mty dalally asnll DU ol (gyginall Saadl 2D ) Capeaty
il aseiall i b Jaill I AT s cad s (B Dol
sl Gl 13 Sl (o Cus tpaill Gl Bl e Bra Gysedl)
Grda ) danll Lauddgs Limgsaal) Auia) LN Hlaey) 8 Y Gay
Cuzd @l ohly coaill 138 Guk GUal (e geasy b 13 (Dl
Jleel oy V=Y YY salall L8 AU e ()l Ayl () daSas
asopall JlaeY) oda Gaca zyan Vs Aalall Zapdall < Lylay) Aalad)

(Consumer NZ Inc v Z Energy Ltd, High Court of New Zealand, New
( 3) Zealand)

And see ALSO Consumer NZ Inc V Z Energy Ltd : Available at the following
link: https://climatecasechart.com/non-us-case/consumer-nz-inc-v-z-

energy-ltd/
@ Puech (M.) De la mise en danger d autrui; Dalloz 1994 chron.

P. 154,
®  Rassat (M.L.) Droit pénal spécial 2 éme édition Dalloz 1999
No. 308. P.P. 295 : 296.
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Dl e dmall Lgyall gilhe pe AGA Ll of Plels (alal)
Oaslal Jleel ol e i) Jiad)

AN ellh Adlae e el oy of s 1 AGN (3A (@)
Jia shal pull panad dic aaid AaDU 5l ol Case adl)
oo v o A W O paldL LY o dale Gipas ol
ciagle sy Ealidl dajall Al DU o Gelall dallas Sl
bl dpd 233 Al el ddllae Je @lS$Hall e HiS 0y Laie
s Whall elia¥) s aid ) Ales (B 3 Lee il Cblal
ol Gigaa jlad Ay B
sie o dai)gal) Ciigayd ANy B Lial) LaSaal) il Gaw Lol Wbty
OV ygsn b bl (K e daaiall anhall Ll ehal Sl ASs
aaaiall ekl W ) e AL o W dadd) o caaag, AeSadl)
"easlgall W Jhaiu) Guh ge Al chlal) @bl e Qi

@ Crim 10 Mai 2000 Bull Crim No., 183.
Jsdll ) ly aedé Nation de réglement 2adll asgie Joa g2 DA
les sens (gysweall Jxall o AaDU) asgin yuntd 4D Gica asgia
G aah gl Ge YA 5 YY) 5 1Y sl ik constitutionnel du terme
HEIR
Juris classeur pénal édition 1998, P. 7. No. 41.=
aseiall 138 G A3 eyl ay oo kil alall Gadsdl &1l s olly e
Bl pdyal) SIS
@3 aelgill gen (M Ciyeais DU asede 0b Joill ) AT sl cad oy
o aaly Sacldll ey dgeniall o Lo asgie 23y als ¢ asSall o Lyl LaY!
HEIS
Rassat (M. L.), Droit pénal special Dalloz, édition, 1997, P.
306, No. 304.
V=YYY sall) asgie b aad AU G duyall o) dSae Cacad g
e Lgie 2 255 Aalal) Lacdl il Aoyl cllalad) e jaan Al JleeY)
vladdll daghll cild
Crim 10 Mai 2000, Bull Crim No. 183.
(3 Géraldine Danjaume et Franck Arpin — Gonnet, droit pénal
général, Op. Cit., PP. 138 :139; et voir puech (M.); De la mise
en danger d'autru dalloz 1994., P. 154.
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diall o aall) lmd acay dad) Ofy W ASGE oDlae aSigioy (S
AN gipaal i Adadll, ag Yo YY alad dlalall d8Ual) dad aa (3855
oY) Jolal Chigayd (9538 Cngar lilanty) el colillaie dewl
(') Yove dld bl

Al DY) Eaa 13 g saeall e Uaall 8 Gl WIS,
O oSa Y Lhall @byl Ganaall (¥ Ol dlaall (agsie ale
S i el dtecy ol NI 3 o) Ll cdlal ol A sy
taabay) dsl) i 1Y e e daa co lal) Jlw i (a3
OV ohall (el Qs Gada JAn Y saadl ezl Gl Gl
il daSas Cocal Cua ¢ Qially YL Lals Lsll callay Y ol
ooal) daing Dhall ual) (mipes dais o pead) oSe Y ash L)
st il Lo cocadl WS (aladl) (i am S5 Al aead) e
Sladl ac 5ande daae e mgye Glaa) daia (o Alal) ddgid)
Gk ) asmpall lSal dasaly Bgemns dee (o gty (1) Juenl
Qb G Aahay) Aagl) chaay adln By (Dollly Al Ayl
AT e pail pady Jadl

(4 ) InreVermont

see : Inre Vermont Gas Systems, Inc: ~ Gas Systems, Inc.
https://climatecasechart.com/case/in-re-vermont- Available at the following link:
gas-systems-inc/ the last visit at 2-1-3024

(1) Crim 11 Septembre 2001 Rev. Dr. pen 14 Année No 1
Janvier 2002 P. 14; et VVoir Juris classeur pénal édition 1998, P.
7; le délit de mise en danger d'autrui ne peut se cumuler avec
celui de blessures involontaires aggravées dommis a I'égard
des mémes personnes. Est coupable de blessures involontaires
aggravées l'anesthesiste qui viole de fagcon manifestement
delibérée les dispositions d'un décret imposants obligations de
prudence et de sécurieé; Voir aussi puech (M.); Op. Cit., P.

Gl (e (35S Bl Ao 6l be Ala 4l Jodl) ) gl cad a8y
ilag Jla halade jadl paxe 3 Slal o @)
Voir Véron (M.), Op. Cit., P. 78.
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2H e Hlall gy dagm clilal 5 cldy i 13 A g
sda ol Ljhall (hall SulaadU salgall didall el cliles)
gl oda e 3l (el
o Maires aeedl ddlae dlla 8 laaray gad ) dajal) ol adg
Lalall Clehal) Aash (alally cagale (g 2all oI5 prefets o\l
Protéger contre la pollution Gghill e elegll Alesy
o 4 el 2l e Nl e i) of iy atmosphérique
<dli. |,embarquement de passageren surnombre 4wl
OAAE Lo (ahel Yoo alall Viole dun decret sl
clsdll ddllae Gy ¢ (el adll 505 gleiadl L) Ly i Salall
IS Dl jadl) salias daleially | aviation Civil adl o phalls dakidll
Gigin ol LYl of slagll 3 Jicia yua Cargan dag ol J<a el
Leliall GlSE) gpae Madl aae vie Tule dlslull 06 G dale
Grabe o by (Fdaall (98 3 e Gageaidl oL el
GG Al are dlla G ALK i loda gad ) Aol b
dapcall Ldall hlall lles) as (s ag Al Gailsally =Ll
- @bl pulasdU

Ciiay @it Lgdle Qe danall 038 (guSuglaiy) allil) Ay
u€ Gligie VAL saldl i Eua COMMON NUISANCE alal) = Loy
Cals aldll e atiay of L3l y ola dllay (ads U9y tadl e

G (add gl sla ol dsaa ) el (mpet 4ol e g g6

@ Crim 25 Juin 1996 Bull Crim No. 274 Droit Pénal 1996 comm
265 Voir Véron (M.): Op. Cit., P. 79.

( 3) Rennes 26 Septembre 1996 et Crim, |1 Févriér 1998; Voir

deux arrets par la chambre de la cour d,appel de rennes 15

Decembre 1997 et 14 Decembre 1998 Rev. Pénit. Dr. Pen. No. 2/

1999 édition cujas P. 255.

@ Aix —en — provence 22 Novembre 1995 D. 1996. 405.

(5) Juris — Classeur édition 1998. P. 6.
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JEY 53a aadl Lgissies «alall 2 lesY) danal USise 05 )yl f
b A olla (8w paill 12l Lk dayall sday . plsel EU e
AV daag el et ddle (i gl e Kol Jla) @l
Ang Lay ol adey Ly Jatill GlSHE 80 Ladie Gaaagle sag shadll
b Ll aing . ol Ll lilas) o il e Gailgdlly sl
ale pagaiall G oty goall O ) el Bl s s
(Al (el Cilelya) Sal e cadgll @ld L AS,A) ¢ L e Ligila
- bl

2Ll alial Aaal) culiilsal) ada Luiliad (G909 Cuadd] A Wudarg
LisaslsS dalalial )2l Zadaliall AaSae alal DL 35 Jales AL
W gerde t ¥l radll 3y Jale 8 2Ll A8 e g pia o
oria S 5 YYY Ll b agde Akl i (A s gl
o e aall a<ly Y YT Ludane] 8 adle dablsall s () 3l L)
Baagal) glsV) (53l ¢ Ayl Clelia) sild Sl lailsal)
Balgall Hoalall Baales Gsills (danll Gl diles Ggily ¢l @Y
GAlS < s ol ) V) by of 5 bl lalial 5))) (il
Criaa Ll # Ll jaang d8dal) chlal) cliles) e aoyliall cilyils

@) section 180 of the criminal code in Canada provides that a
person who does an unlawful act or fails to discharge a legal
duty thereby endangering lives safety or health of the public or
causing physical injury to any person commits a common
nuisance

: kil dangerous conduct hall @loludl e ilagleall o 23alg
Glazebrook ; statutes on criminal law 15 the dition 2005/2006 p.85
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b alg "elid) (e Al GlleadU Bagans dac st Cilaasl' hadd
i dpaill oda ) laillg () aopliall Aalially Al JEY) lajlie)
o ol Al Lgie aalill Hladlly ooliall s3a Cadgl Al (500 Ll
) Al Ll Lalal) Gl L gy dalad) clul )l maa gy

el e bl layal saey geall CUR

238 (& o Hall dobis et ) Hhall Alla oay dsahay) Aol
e85 o85OVl el Al Sl Adlae Glael 8 Gasy danal
S zhall sl Jlall gl Hlad 8 Jidie )y Gigang g yhd Al
IPexposition & un  hall pavyasll a5 () a1 o dalal
cAaale Cuad 5 401608 dais & daguill sdag ¢ yuall daday (53 risque
oo sl Lgseay Al Aaladl of Gall Ao claiey) 8 dfice L]
5l @asals directement  aluag immédiat Jls laal lganes 33k
ol ol slagll ase alg a3 s mort ou de blessures #yall
(une infirmité permanente  mutilation OU dwxicall dals
o e (Al dnale Jos (anpdll 4l 8 DA U ady
Lagil) L Jsall W Accomandoet Gvery [Miwdl aads  jlaall 5l

(2) See Green Oceans v. U.S. Department of the Interior Available at
the following link
Green Oceans v. U.S. Department of the Interior the last visit at 2-3-2024

(1) Crim 23 Juin 1999. Rev. Dr. Pen. No. 31 Octobre 2000 P.
413 et 414. Pradel (J.) Droit pénal comparé éd dalloz 1995
No. 182. P. 260. (le danger effectif etant un élément de
I'infraction tout délit de mise en danger est un délit de
résultat.

() Larguier (J.) et Larguier (A.M.), droit pénal spécial 10
éme éd dalloz 2000.

., P. 79; Puech (J.); De la mise en dnnger d autrui. Op.
Cit., P. 155.
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b i LdSh Ao oo Laily Aol Gl dajall el o8 Ay
ags Al Agissements  dangereux 8yuadll culd yail) aadl Sy aoyas
) s 2l el (il ) Aaal) g, ) )yl cagaay
b€ daluall e dags e plall (5 of cangy - Al I
Aalall gl aladll of cigall ) (0355 Amnd (e 05 ) adl ) cugall
Al A hyall lbilesY) o 5al) s 8 Gasile 5o (i)
bl Lmpe Al daso L aadlly 5ladly Jaiil) ul€s clillae e
gl @) e @l Gelaa¥) dams shall A g L)l e sl
Car Gl sda el e aalill Hladlly L Al (el Ll
15 trios caractéristiques pailas ¢ 4 gy o
L sasdirecet et immédiat alues Jia yladll G5 of :dg¥) Japl)
Bhya 5alayg (geadl L Jala hall pulaal) aie s
Aol ) e ()Y SsS
Sl el 2 yal) o sals Jia sdad s pdadll (9Ss of £ (SUN Jaydd)
dommages ames ilis 3 Eigany aagl ade cag ¢

aie algy G Zyall 5 cisally HhallS corporals grave
Gladgll dew ap clilasy) codl adly Migrie, dale

@) Geccomandoet et Gvery; Le délit de risque case a autrui ou de la
malemcontre a l'article 223-1 du nouveau code pénal revue. Sc —
Crim Octobre Decembre 1994, P. 681.

(9 Risque de mort ou de blessures de nature a entrainer
une mutilation ou une infirmité permanente” Voir
puech (M.). Op. Cit., P. 155.

® e risqué doit étre un risqué de mort ou de blessures graves.
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Aol 55 Sl paddl Gy el Gaay Hladl) o sl i)
lasagn IS & (edll () Sl et ) Sy &l e aliall
A ks b oSy Al CllesY) Cas (pally Casally
09 28 clilas) Aa shhall dnp g L)l say Hladll olé
oall LS e 6V Al s s J<

alilag) ol bl dadalia daSan cuidad 1y i) A2 UM Uity
il o (@bl @haal) clilal ) Gl gl
Caieda YO TY 5ig YO b Al el Joaiy Y gl
Greenpeace Nordic ¢ iwsSs ye Glidy liadaic
AV & o(ledlly anhll) Lag Natural og Ungdom
iha e A il AU 55 Lansas iy dyly) iy
(s (b shlie EDU 8 SLally il Jsba i
dstall Canad a8y Jladll jan 8 a0dyd 5 cialynng
Wil @lSyal Jad e Sl 531 cilawsl diad) D)

Flall L ) phall ddadpall s e YV o daal) SlaY) g3 (1
oyl 03 Al Gl Byhalls Adadiyal) il gl Candylg. dupdo Adadil e aalill
Osale A 3¢5 Yo Yo ale o ) e gutie DA AV duy Lale 10 (e
LA Jslay Gsie Liilia) sla, Alls Call Yoo Cagan Jaiatia J<a0 dudlall daall
cAdalul) bl LDl e byl o #Uall uas @il s Jal) 0l
Calaal) e Hlalial) deay lay Lad Lald (daild dadall cilaad JI5 Y celld aay
el el daad) dalaie 5580 aal ) Bagl Lagraas
(YSXY/V Y aa, e Halal)
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Voocual A clamll sda oSy Jeinll b gl (adally
(bl GUaill cacsle s25) bl GBlaY) bl Jods
oda & ahall sanin ga Al Sy miiall jlally sl (e
<)) Rl
Bl el b Lay cdiline L9l Guad ) agdledl & 0 geaal) ati.

PYY saldl culs () ool oot e Al 528l (Y—¢
Balally (ilodl) 028 joads (B sadjial 285 gl milsd e
iy 8 Gl e 2S5 A gyl gl e VY
Clgagl GISal ods JUied aae ) ALyl A dsia
(VEIA). angd) Al 59 clawis lis g6Y) slasy)

e Lgaan ADEN @l of ) sbugl Adlaie daSaa cucad S
iy sl Calliie @lin ) tagal) cliiag elay Auigil
Glal @iad) clladl ) il sUaill clbles) acass ol
Y salally Jopmall a8 e Y= ¢ 5alall Wy yalal) avial (
o VVY Balall e B L puad Sy Al (g ) miled (1
dona iy e Jyanll 8 Gall ol mag ) Hsiaal)
AatV) Cilgag e 1 a3y € alall Liafl aiy g, (Al
¢ alle sas . 1. a8y ¥ osald) ¢ Al V) sl g6
el wiy o8 L cLgd (galadl) AN dylay) Al el
() il el cblesl Y ae ol eha)

Greenpeace Nordic and Nature & Youth v. Energy Ministry (The North Sea
( Y )Fields Case

See Greenpeace Nordic and Nature & Youth v. Energy Ministry (The North Sea
Fields Case) Available at the following link The last visit at 4-4-2024
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Gl bl saaaall ually a3l a1 3580 Sy dlle
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le lien de causalité entre la transgression et le risque
Dle o a3 Aalall S ALaY) o Copall Sl ) G e b
AL AaEy Luad)  aselall Lueha) daiti 2a Y 4l el
Aaaly ) Canag el Solad) g g Jayll (Sa s gl
Ong diile e ikl GG palall 2Dl el ddllie g L dusd)

Szl sl cosall igan Hhadd Jlally jaluadl (el dlla ggds
i Lo OlL (alall AlEDU sl dallas Yol JAT ieasg (Paalal)

Pacific Coast Federation of Fishermen’s Associations, Inc. v.
(2 )Chevron Corp.
See Pacific Coast Federation of Fishermen's Associations, Inc. v. Chevron Corp
Available at the following link. The last visit was on 3-3-2024
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iyl Gl e daa tha O o L)lail) 238 (saiang Lyl
chiaad Al Gl o Ljlee o Alalia (ol (yg0 aleld g
(8yalie A0 a Layall oda 3 Lunadl Be b ey ey Mg
5 Al Bl Gl o daviceal dala) Gigan ol Cugall s
Fla 00 of e Bhall lays gl b Jiad) ALl il
oais say ally Gle¥l paldll W) ellgml e gy o canag
e Gojially hall gd 5ale puall Qe ddall cblall bl

ct @bl GBlaaY) Glilal (alall il glad) dallag

Crim 12 Septembre 2006 Rev. Dr. Pen. 19 année No. I.
2007. P. 14. Voir Crim 16 Février 1999 et Crim 9 Mars 1999
la lien de Causalite dans le delit de risque Cause, a autrui
dans la R.S.C. No. 3 Juillt — Septembere 1999 D, P. 581;
582, 583.

OSA Calls Y498 g YE (3 Loyl Jaall )35 (e oliall pdiall meual
O 29 AN ailad EDE e YYT—) sald) i 8 4] Ll jlaall o
LMy Lol Bl o cisalls Hlad 558 of Auililly Ty Yia laall (s

ol ) kAl s Gpeany of
Le Risque cause doit présenter trois Caractéristiques:
1 — le Risque doit étre direct et immeédiat.
2 — le risque doit étre un risque de mort ou de blessures
graves.
3 — le Risque doit étre causé a autrui.
AN G o (s dag o LS clguiall a3 8 LD ia cula il
05 Daaly QLY ABAN) 6 ol (gyginal) Giaadls LD daslsy g i
Lo Guly Lala 2N
(1) Ruet (C.): la responsabilit¢ Pénal pour Faute d'imprudence
apres la loi N° 2000 / 647 du 10 Juillet tendant a préciser la
définition des délits Non — intentionnels Rev. Dr. Pén 2001
Chron N° | P. 4. et Voir Cass Crim 28 Mars 1973, Bull N°.
157.
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Gl alal QL 32 Y s ¢85l A 3D iy off el (ge
aSsbew 09 Oyl WY anillie (Gpine padd 5oy Slally ol
Cisal AV Bl Gmiyad g e aled Gay Bydlad) AL angf a8
Sl Ay are 8 5D Glbigria ) Al 4alsiy ¢« ydlug Jls
1) Lo Y ¢ QYL Al agile e ald) (addl) ol sasill ang e
ALl axes sl sl ) e AN a6 (b danjall S
Eindl goase (3 Jall 9o LS (QLVL pals ol dallae (< 4
Gy a0 lgaagan (Al il 245 WF Al GIGED e paal) 220 s
LeSan o pliall fSa Aalial) Lladl) 038 ol crag + Gl (3Uail)
Lot Garddly lial) Saaaie 3555 oy i AS5E a5 A slaY

(') Al Lheal Gigan (e late /€0 Luwty (G Ciland]

N agaaS 2lal) Lahall duginal) (alddl) el Jasti ¢ A
S ladissolution s gy iy 38 1 (6 AY) cbggal) Cuils
Fermetureslall o confiscation  sladll

o VoYY Sl VY Al jedie J&ASHE aa Al oSS Gl Jlae ()
Y.oYe/Y/A 5Ly Al @ https://taganews.com/90895 ) Ly,
(1) Véron (M.), Op. Cit., P. 80; Juris classeur pénal edition,
1998, P. 13; Voir Art. 223-2 Les personnes morales peuvent
étre déclarées responsables pénalement, dans les conditions
prévues par I"article 121-2, de I'infraction définie a I'article
223-1. Les peines encourues par les personnes morales
sont:
1° L'amende, suivant les modalités prévues par I'article 131-
38;
2° Les peines mentionnées aux 2°, 3°, 8° et 9° de I'article
131-39;
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2 dap RN Al Gaupl daps il (S

S osilall Lneadl AIAL ) Capeann Sl s of Slael tdiaes
Aogidl dagll @l hall yull sla (et ) Cipai Yy da5U)
shis S al ladl) Alls Lag (oYL AP daeal) dadlad) e
LaSae cacad Gl udaiy Lcdatiadl dalad)l o Zyal) o Jladl gl
O @iy ol W agic zh0 cpnegiall b Laii 8 Gaidgy  alimad
Gl Bile Ak (me 8 Il paldll AU (gaeal) aeSled
sloadll o) 38y ) dovieall dalal) o Jlall casall lasl aa gt
AR e eyl o e e Aays Ll DU oLty e i dl)
s Gyt ¥ Sl sahl oY ¢aally GLYL Galadl AU Al
O35V aae Lo daall @l 6 Qlaadl Laly a4 )
s o JlaaY A ad sle IS dapall dlb 3Uad e zydn Gaa
sl Gy o S s e ob (Sladl e iy Yy (Dllay)
Laads Jss DA B aaly (ldale a2 all of cogalls Jla ladl
sy Jag i Balal) oda 3uli o Bouloc Yl (b (gsiaall (SN
2y AT s et Gals Gl )yl Gigas oY a6l G

L’interdiction mentionnée au 2° de I'article 131-39 porte sur
I'activité dans I'exercice ou a I'occasion de |'exercice de
laquelle I'infraction a été commise.

() Aix — en — provence 26 Novembre 2001. Rev. Dr. Pen No.
7 — 8 Juillet — 2002. P. 14. Les prévenus doivent étre relaxés
lorsuq’il n"est pas démontré que leur violation délibérée d une
obligation particuliere de prudence, les mettant eux—mémes en
danger, a directement exposé leurs sauveteurs a un risque
immeédiat de mort ou d’infirmité permanente.

(3) il exclu la recherche délibéréé d,un résultat dommageable et
vient seulement sanctionner une imprudence Voir, cour appeal
douai Il Janvier, 1995, Gaz. Pal., 1995-2-543.

(4) Juris Classeur Pénal édition 1998 P. 7.

(3 Crim 16 Fev 1999 Bul Crim No. 42 R.S.C. 1999 P. 808;
TGI Saint — Etienne 4 et 10 Aout 1994 Gaz. Pal. 1994-2-
723 et 775.
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N bl 138 a3 Y Gallly IS daja gd Jally (i)
Suay OsSig danall 028 dagie oda Gula dafn Y dale dai Gaad
* . (S3iza  2d2D
oy a V-YYY il 3a guls lsa Rassat 53ty (gn Al Wag
dhall & oo Gigas o Ll jpem g plad) dsles e cap
D285 Zgaally amty (M il by g Cagw aY) oY)
ISally aadlly Sladly bdil) Jlae 8 Alelall AN raea of dadially
Cllas oy bl Blaill L 5l o LeSolu (g ) (37
sam3 1 cplgilly ilslly sclsalls Lealiil oo Alla 8 (gl GlaY)
dai gl Giga go il Cijeas danal) el ] 8 (46S Gl ells
. Bl
G callaal)

Bl 4Lty JuB) adja

Aadlial) eyl Ao
Jlaa)) s dalid) ol d e blall gl Wl g im 2 am
e ol inattention oLV axc s malaldresse 4se,lls negligence
g yie LY i (LY Sl dallsa ol imprudence haY)
Manguement a une obligotion de sécurite ou il S Ol
de prudence impose par la loi ou les reglements

() Bouloc (B.): Le nouveau code pénal. édition Yade P. 79.
() Rassat (M.L.): Juris — classeur; Droit pénal Juillet 1996 Art.
121-3.
oala bl Callas Laie Slall of (g 3 bl 1aa ae i Caalills
pagaiall dapall Old Lllad) 028 sha (e yua (@ digas Jiy YL
e gy G 13 (S 1T Aals Caady 28 5% V=Y YY 5oLl 6 Lgle
LY dapal) Digie Badaig (gl daya daay sS lEN 138 dallie
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e Lad (LS aan 8 Ul Jally Uadl) Llal Qs 3
Jadll (A Al (S Gumd falll () alie (e SN aial)
Al ol Lnal) Al Guleadll (555 Lg3ld ade iadll la5 8 Uad
AsabaY) dagll 3as ase Alls by Dadl) LY sha (B el
Lanall daliad) of @all iyl 4 cahal) dslall oS oy Qlie Y
Lasll dbaly sl s Ao ot afy ¢ o))yl cagan

cgaand) e Wadll (ol cnne dan o lasd) dlayly ) QST apaly ()
a3 cgaend) s el (5 gyl G A lie dulraals Al
39 ¢la ey Lag YV [a IVY a8 VAAE L cd el Acagil)
Al Luagll Jla caall diha ¢ ol Liha (L ae Jaen
OB oy (s raaidg s r29 )V E (e VA4V kb
8% 23,149 Lo cdupall Liagill o calal) adll (ciligeal
pedll (gl (gild 1 blaias Jgana dgana r2gtE e a
a8y e 1Ave Lle bl Laadall cdujall Liagill la (alal
oalall adll cdielead aaly ) 35 ana flg Yo jacYEY
AT La YA GV A0
glady) 45 A
Michael t molon and Gaeme Broadbent Cases,
materiels on criminal law  pitman publishing London
1994. P. 28 smith and Hogan Criminal law eleventh
edition 2005., P. 81, 82, 83; L.B. curzon, criminal
law, seventh edition 1994, PP. 38:39; Nigel Foster
and Satish Sule, German legal system, German legal
system and laws Oxford university press third edition
2002.
., PP. 320:321; Alan Reed and Peter Seago, criminal law, sweet
— Maxwell 1999.., PP. 66 :72.
U1 s oo lall s3)) Jsad (B 0aS Lol dilayly i) e Glaad) Gl (D)
lele Claall N5 ¢85S0l Uadll jom (gas) dam (o3 z LAl (oY) 4dyums
e Ajie daaha] dads Gigaa ) dila) (pald gy V) )8 Y 4ild elin
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Glgte Uadll LlaYL dalall Ye¢ 5 (Uasl) il Zalsl) YYA gl
e it g Unall (sl dalall i T=Y YY) sleally gy ina
S aisen i e JD Aahe gy Al €0 Clgin DB il Glial)
Al ol oLVl bl ddllae of Jlaay) of sLal) are ol ojlyial aae
Uls Ay csrne 12 Gl HAT s 3 @il o Ggilall (g i
st elalll gl (yslls g yha aal) o) QLAY Ayl dneal) Al
oty e gyo0 ll Gomrang Fnads Ga St Guad () Ligial)

Awareness that an  _clsll Uadll  Le 3ya (2lg ¢ i il (ilall i

Jaall Uaslls offence may be fulfilled but hopes it will be avoided

_s45 UNconscious regligence <,

Has No awareness that either a breach of duty is accurring or
that it is an offence.

Nigel Foster and Satish Sule, Op. Cit., P. 320.

) dail ilsial) 20zl YATY Aiad VY4 o3 Gl dgall @b clae a5y (D)
2 Elgall lead jglaal |y asl dalia) 5,0k el 28y ¢ JLal) Lgaag
o galaity) hlaall alie aaaily daelicall aVY) 55 Cuan Guaall )
220 51 lsSl and L (M pla¥) Gans (& Calgall ciliag s daagd) sLal)
gl Gaas o) Lt Zulaly Uasll sl ol 4l (aguatll oY ¢Llacall
2 Onall sl o piiasall aled )k chhadl g8y () gdall 4l LS
Pha) Ao danyall candg Lo 13) Alla 8 g 53Y) tlgaan s Dogaall aiiy

(3)

SVAAY Laad YA a8 glall YE£ okl clac ag ey Sl

Art. 221-6 Le fait de causer dans les conditions et selon
les distinctions prévus a l'article 121-3. par maladresse,
imprudence, inattention, négligence ou manquement a une
obligation de sécurité ou de prudence imposée par la loi ou
les réglements, la mort d'autrui constitue un homicide
involontaire puni de trois ans d’emprisonnement et de 45.000
Euros d’amende.

En cas de violation manifestement délibéré a une obligation
de particuliére sécurité ou de prudence imposée par la loi ou
les réglements, les peines encourues sont portées a cing ans
d’'emprisonnement et & 75.000 Euros d’amende.
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oas el sl of Gl Al bl A el allaal) Alls 8y ¢ e
dand dality aes Slgine EOS () daghall Jsd g W) il

O gl Gygmang

glaie) lsie cat iyl Ciliggal) 8 8 dgall i Cuglag
O Des atteintes involontaires a la vie sball e (soaell e
o Ll o 5aly 5l dasga o DS o i ALl Gagaail) ol
cgyinall oSHlly sl S e JS b Dlan Uaall Gy
o Jad Jo¥) peaiall 1 palic DB e ash lagie IS 3 ol (S)lla
axe ol Aigesl) of milslly Cpilsdll Bledye are sl JLaaY) Bypem 245 ¢ Liial
DY) olll FIS duaha) damill b Jacy (A jeaially Gy
ol o adl) Loyl by Uasll il das (8 ale Jaall 35 2y
S dadl o e days A dd) ABDle g CED yeaially ¢ iyl
By o Lagie JS (8 (goinall (SN Jading cdpal ) daiilly ¢ L)
Aol ) codgal il slall salyY daladl) el ) oy Uasl)
Sl OLS (Ally Aoy pdall joe bl anle canp Ay < abaY)

(D Art. 222-19 Le fait de causer a autrui, dans les conditions
et selon les distinctions prévues a larticle 121-3. par
maladresse, imprudence, inattention, négligence ou
manquement a une obligation de sécurité ou de prudence
imposée par la loi ou les réglements une incapacité totale de
travail pendant plus de trois mois est puni de deux ans
d’emprisonnement et de 30.000 Euros d’amende.

En cas de violation manifestement délibéré a une obligation
particuliére de sécurité ou de prudence imposée par la loi ou
les réglements, les peines encourues sont portées a trois ans
d’emprisonnement et a 45.000 Euros I'amende.
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Adgienall JL8 M cliage Judll LS Slial) aeadl) oLl ) aslay
o Sall adl oY <la loi pénal ne INincrimine pas (astall
(0.0 g2l agacy Zasall )
duie L} g0 gl (guid (gm0 ) i il) Gl
e S gy ¢ Al pihall 8 Uadl) Ly ly Jsdl wiha
O s W) (S5 sl sled) o V) «Non intentionnels duee
Byshaally auing ¢ gild e conduite volontaire Laly) Sslu (15<
el Jiall Qs e pém Al A a5 unlawful and dangerous act
05 a8 7 LAl ellls Lulag) of <Lule ¢lswe chomicide volontaire
la  Jleay) a5 Faute général alall Ladll joa e 3)suan
maladresse 4ise )Vl i limprudence LlaaYl .ac ol négligence
) (inattention slaiy! axe

@ Garcon (E.), art 319, 320 No. 2 et Garraud (R.), No. 2044
P. 401 (il dire limprudence n,est punissable qu, en cas de
dommage réalisé).

) Moine — Dupuis (i ); Lintention en droit penal: une nation
introuvable? Dalloz 12 Juillet 2001 No. 27 P. 2145.

) Couvrat (P.), Liimprévoyance dans le droit pénal des loisirs
sous la présidence de A. Chavanne editions cujas 1990. P.
168 et P. 169.

sl clagiall (308 1 o ¢ goliumyall Balua (rues L3 A Alal) Gl ST aal)
OelE ddavigll t gy a8 aaal 129 6Y0 0 La ) AVA Lk (aldll
(29 £OAR La (FAY o8, OV AVY cdpall gl s ¢ alall el cilygiall
ua o ) Laphadll VAVe daha Galdl) ol gl sl dena s
YU e s YYE

) Gl gage caall aiha U ae Jaea 0 zpledl Wl jpmaaly (1Y)
G YAY 9VAY 5IA) B8) (il e calle Cmde Jud 0 ¢V a9V V0
foi il 4Bl g 6T [a Jiag YYA a

Véron (M) Droit Pénal special 7 éme éd, Op. Cit.,
P. 68 et 69; Garcon (E.), art 319, 032 No. 21; Merle
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Oalsdll dalla & e$id Faute spécifique galall Uadll U
Labeiall cihyhally Lakai¥)s |inobservation des réglements xlslis
Slads ¢ Ll digall Jgaaly 20ls8 pgale wias ) () dabdal) geally
Cag 1 sl selsill cas (AT dila) 5l U Gpn Algliall tdiiea
- bl Gl el Gl 3Uaill cliles) mid AGEN e

et Vitu, traite de droit criminel, droit pénal special, par
vitu t. 2 éd (cujas) Paris 1982.

., No. 1766 PP.1424 :1427; Garraud (R.), traite théorique et
partique du droit pénal Francais 3 éme éd Paris T. I. 1931;
T. 2.. No 2051:2054, P.P. 410:413; Gattegno (P.); Droit
pénal special. 3 éme éd dalloz 1999, PP. 54 : 56; Rassat
(M.L.); Droit pénal spécial infractions des et contre les
particuliers dalloz 2° edition 1999 et edition 1997.., P.P. 278
: 279.

ey i) by

Alan Reed and Peter Seago, Criminal law sweet — Maxwell
1999.

., PP. 336:344; Smith and Hogan Criminal law eleventh edition
2005., PP. 312:318; Andrew Ashworth, Principles of criminal
law Oxford university press fourth edition 2003, PP. 293:296;
William, Wilson, criminal law Doctrine and theory second
edition 2003.., PP. 396:40; Catherine Ellott and Frances
quinn; Criminal law fifth edition 2004. P 79..

(") Garcon (E.), art 319. 320 No. 22 et Garraud No. 2054 P.
413 et 414; Voir l'inobservation des réglements chez;
Gattegno (P.) Droit pénal spécial. Op. Cit., P. 56; Rassat
(M.L.); Droit pénal spécial. Op. Cit., No. 293. P. 280.

Et voir . Crim 26 Juin 2001. Rev, dr. pen. No. Il Novembre

2001. P. 12.
Merle (R) et Vitu (A) traite de droit criminel, droit pénal
spécial, Oip. Cit., No, 1777 PP. 1435:1436.
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() Garraud (R.), No. 2054 P. 413; William Wilson, criminal law
Doctrine and theory second edition 2003.., P. 404.
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e Sadl o (e ddle ) Al el Jlaa!)
ale mg) the defendant ade ead) o Jo¥1 1 jualic dayyf il
asis O (Sl (Vg Sl (e (AT dles disaian ¢l anly
¢ililly <the defendant breached that duty calsll 13 350 Sl
sl o W Adequate causal connection dusw i8le 29a 5o
Gl o ahlly canle imall bl (63l of Gy Sl

oo el Aagill Hlo ¢ il Gligiall 53l 8 (aaall je Undll (gaiae

2l i@ gl 3 ol slelye pre of SSAL aally « (Aaid 052y YA

J_L.@g_.;_m\ I'inobservation des réglements dans I'ancien droit

) o Gsal) Adadsy g sie Laall s WYL Al Adllde saall 05308l

Le manquement & une obligation de sécurité ou de
prudence imposée par la loi ou les réglements.

(' The offence of Battery is committed when unlawful force has
been applied intentionally or recklessly to the body of
the victim without their consent (see William Wilson,
criminal law, Op. Cit., P. 326; Janet Dine and
James gobert, cases and matarials, on cirminal law,
Oxford University press fourth edition 2003.p.279
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the plaintiff sufferd damage or (glaa o ;pca asle adll
loss

unlawful act manslaughter : 5% ¢\ g 43 Uadl) Jdt)s
A i Leie Jlall oo LS Uil Lle iy (AN 7 yall ailyas
Bl by Agilall Ll (e g jaall Bals) A elggl) & gkl
= e a3l ol s G elggd) (B Gl auls) AU A
manslaughter by gross sl s,salls (Unlawful act ) lads
Criminal a3 ase w0 Slall JlaY) negligence
Aol L 55 Hsuall ellig Negligence causing bodly harm
LY ol sl Cigan ) (55 commen Jlaa] dile iy 4y cbed
O5Sss Hla il Hadly oy Cagnsall Syl GghILS iasall
oot el nY) gl
2B Ay Yol ¢ ildglly dadipall Blhall dn G S Ao lliag
Jlad AU dag el dicaye SV (e (gilan ¥ bl ela Yl
Lt @hall dleal) ae dullais Jalaill o aneall (K Bl yall aulasil
LS daliy Canall G Ol ool slasa) e Galadd duaally
sabals albaddl 315 acally (lile 1o e aajlecl 1% A gl
@ball planll & e @l ¢ il Sleall 5 dgenl) Lieg¥lg Rl
S al elid iyt cuilS plga (Liana 13a 5))yall cilags jolaii Ladiad
Bha Sl vie 4l g 3 ¢ lsll ae 85l Gasy Bl Cilage

() Alan Reed and Peter Seago, Criminal law sweet — Maxwell
1999 P. 358; William Wilson, Op. Cit., P. 327;

(") Marianne Giles: Criminal law in a nutshell. criminal law fourth
edition sweet Maxwell 1996.., P. 92.
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g Uyl IS ST ey ool Ll Jane 2y asie dag YV (e el
(1) Lsie A0 YV o B N (i Ladie 3)lke 351l b
Juaay) Chag cuas Juilly Undll Lilia) das o ablay JaiS Ay
Criminal negligence causing bodily Luy 3 curs (31 Stall
o€ Glagre V1" salall Lppde Gagaially Jodll Giw LS harm
13 ¢ Sliall Jlaall Gl Wida 9% padd @' of e gais Al
05Se Mg o () Jems pLall 8 Jaal o) Jie ff r s (6l Qs 0L
Sy LY aaey Jlaly Jtgnad) selils 4 oLl adde Liag sia
Lagyd Aallie e ¥ Wt Ll o Jodl) daya e ilaall 2y
L e aldill T i ami il s Cun () AU g
QIS &) pam aldddls 8 dapall Al 2@ Sin dadiadly 35l
sa cudled Lo Dla () plals 4 caall gylaall cablal) e alasilly

( ¥') Jean Calleja-Agius a, Kathleen England b, And Neville
Calleja ¢ : The effect of global warming on mortality Available at the
following link
https://www.sciencedirect.com/science/article/pii/S0378378220307
088 published online 6 October 2020 the last visit at 2-3-

2024
csanll JlaaY) ce il Uadll Jidll aaly ()
Gross negligence manslaughter: in Jonathan herring. Op. Cit.,
P. 209.
Al wiil AV Jagyil) by Gua
.imposed aduty of care Lliall Liag jie Lty &llia (s o — )
.a breach of the duty caalgll s Ga 2 of — ¥
the breach of the duty caused slisll cualgll 138 G e cuuiy o — T
.the death

the breach of the Ll slg¥) )yl s canlsll (3)3 05< (s — €
duty was so gross as to justify a criminal conviction.
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oda (3n b dajal) cas Bl o LlaY S )y elld e (uifig ekl
UREALVA|
Oy dual) 8 ((Lidadl ) dslaad) daSaal) codad AT Uity
Adsal) el alibesd) cuw LS Ol A Ao ddagjial) clafal)
ALl eails
k) )sige LEASHE Cuald Y YY il VA G adl ey Juaii
Ll Dlead L0l S 2 d5liad (e 2y S.A. de C.V.
Procuraduria Federal de Proteccién al Ambiente
& oahall Cargs Ayl Allaell A))0dll 4eSadl) JLI(PROFEPA)
gsady JUial p2al  PROFEPA Lol deSadl g Al dalal
NOM-163-1 sas didall jle clilen) dowsy (als L 45,0
Dbl 138 et cale JS8s 3 SEMARNAT-ENER-SCFI-2013.
Baled o Jyemnll agule ing cchbindl CBlage pand duaills 4 e
Jig A5 Ghlew o oo Balgdll sda (saiaay ¢l Sl
2ol oSS sl sl Sl AU il diea ulal
Slls (gsall GO Eish aie ga (Sall anssl) el 128 Gial ]
Oy Kia Motors 4yl ddlas cow adly . L) s dailsa
(il JEOUNOM salgs Lo lelsan are Vgl tque ((iialida
)5Sl aesh U lilan) Js8 ulaad daind) JUeY) are @ Ll
Lolallly elisll 8 culiad 3580 oY ¢ ((@had) @haadl el sUail
Aty YT diase bl e CosnpS 2] B Cilblas) Julid Gl
cAagl YY) A[VY Al oSalaal A dags Jol AeSaa cuad
G il dagan oSly Hlow e JSTsaaly (ol g

(") Véron (M.), Droit Pénal special Op. Cit., P. 69.
pha (paldll ol ciligiall gil8 (8 Saasll taae mlla aaalyl (s 43
AT el by gl G 13991990 L alasl) e clneY)
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Balgd Alanall daball o 8 o AW Aphally (3 Lad )0l
Llas oS0 Y 4l Liad daSadl) @) 85, disill s il ) JaY)
Wlae Wobaw oS sl () plaillg, e g bl it Ao LS AS,48
Aol Go Glahe drw Gudy chadl Baaly dahe aada (Sad (sl
< Olage

ady Coalid Al Flal) dilas cilaliial (G al aSal) oIS Lalg
e LS ASHE ayan Cigang Aamn VoYY juadei VY 8 ASall i)
bl Shlg bad US OY ¢ Lhugad @ (A hlidl (e dasadl ikl
d zigaig i JS o G (oS el Sl anaany o3l of ang
O 6 e al ¢ NOMJ L) axe DA s, Adlide iliualsa
Gilaliia JCuyaa a8s 9 SN aasl U Clilas) dgaad daadl z3lal)
A, ddlas ol el 8 Jlad) PROFEPA (- daully &Ll djlas
0 G cagiln (e padd Dle ppan paddl dilae (S saaly dabyio
Slall e Glojad) Lays QIK5)Y asd Basfg §ye 4ilas

i YY o8 el caylay ol dpslead) daSaall @b Gllad
e Osieall (e € Bl e Bl Glangls g dall o (YA YY
g Gislal) Tasay AE5) Tanad lias 5 ¢ ey dinam By (3 (3] e
OY ¢ bl (e @bl dndl e AGEN axs e 3 Y OIS ¢ I
i) Yl aie 8 Al 8aLS Jany o oas Al (o)) sl
e oY b Al shaaY) Gl e palanall allaal)l B S Gas
zacs NOM I (50 &I 2] 3l el el JUie¥) salgad yuetil
(1) daliad) iyl Aadies donaa By & Gal) dleny

( 1) (Kia Mexico v. Procuraduria Federal de Proteccion al

Ambiente (PROFEPA)

— (Eplie Budyd) (oloptly ol Ui Ay i L (6 i) Bl ¥ 4 4


https://climatecasechart.com/non-us-case/kia-mexico-v-procuraduria-federal-de-proteccion-al-ambiente-profepa/
https://climatecasechart.com/non-us-case/kia-mexico-v-procuraduria-federal-de-proteccion-al-ambiente-profepa/
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iUl (J‘}r‘ G &l Y domudl!

il g Uadll mjally bl aiha (8 daahal) dagil) cabias
Sl 0sS a8 (AW 3 gh Uaal) Jual) Ja 8 LsalaY)
¢ Aduall didlug ae il daa e eldie) ey (GA) )l
« dhygiene defaut o ciie o Ly L ol
paall Gliall dssaall gy all cilagy S dp i) dam
sl o sl g lal e daslill sliglh g8 sl Gl
Glael 8 Gaaty LYl dagully . Wy ale VIS sl
Lovie JUall Jasae (b a3l e 8% (AL s dsahal) sl
clSal gaad e Ladall il clian) w8 elad Gaaay
sha oty (1 By Slie 8LAGH o (ayall 8 Aties ol Gaaany
gars (A oyen uady M) (§hall LaliaV) L sabyy & Clall
e Lsbulall Clgall Cuian o JSAL uaally . alya¥ly gl
Veorss e S50 e cjad A YooY Gle dg )l jall dage
O ST 855 Cn Vo) e ple dagyll plyall dages  slis s
oo Load Lalil) dadlaa) Jualgall (la Glla€ ad & VY.ves
Gila A gt bl glaally @bl 3iha Jie ddajiall 5))yall
() sl 3 S (i aaled )3l Jaalaal) (it

Voir aussi Kia Mexique c. Procuraduria Federal de Protection de
Ambiente (PROFEPA) Disponible sur le lien suivant

https://climatecasechart.com/non-us—case kia—mexico—v—

procuraduria—federal-de—protection-al-ambiente—profepa/ La

derniére visite a eu lieu le 3/3/2024

1 Merle (R.) et Vitu (A.); traite de droit criminel, droit pénal
special, Op. Cit., No 1786, P. 144

(1 ) Jean Calleja-Agius a, Kathleen England b And , Neville

Calleja c: The effect of global warming on mortality op cite p .7
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Basiall Vsl 8 Apalie A5 Y Capad coaay Yo TN Gle i
Bhall cuilSy Vs Hlale (o Jilady Liadd TAA Jke &
gl (o = Gl ddaipal sl sl o o (')
V) A8y Gaball e el (e phall il AaS A digea
Goaall Golgal) il ) Tl S5 o ls JhV1 sl 55l
(") el sy Bl sl

Taps o Slal dlo ar 0 Undll) bl (o o 5 ¥ Al
Solall iy o a3l Aalial) elsieV) aiha 8 Wadd) Jdl) §f dla)
gl @iy b sa Al Al (e (Dade Jiaall | i alaY!
by 39 ¢ paleY Al 6 J o WS duad) Aol Lo ol
il Gkag ¢ 3ian 88 Y€ salad) (ail ke o)AV (e ¢ (g2 pe Slld
L) Lo (old) pluie) Ala 3 dual i) dagil) 3aasi oo il
Une atteinte a'son intégrité physique ou psychique asadl
Une incapacite total de Jaall e (AU Sasll adde iy (sall
Gsts Pendant plus de trois mois jedl &5 e ST DA travail

oalia s ag dlaial) Sl o dlish 358 o all dasds all cilasas (2)
heat waves’ and ‘cold spells’. Heat wave is @ ‘)z liall juais Jadiy aas
prolonged period of excessive heat and is an extreme weather event

associated with climate change )

( 3) Jonathan( V) Legal aspects of Climate change Adapotion

Thesis Tilburg University 3013 p.40 .

() Bolongo (G.L.), Droit pénal special zairois L.G.D.J. Paris éd
1976., P. 60.
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opda iy a8 Aalial)l Gyl dai el Llal) Gl el JS
(‘)):,_}5

Ladg dacaye ) Lagils lage (pally ouaijdl) eliadl) oylal a8 UM Lanlaig
Lo s Lel] aliny o8 4l ladging csanall (a3 e ilan adl (laley
o Aalal) Sy AN (o 58S (ol aSal sda e Lubdy ¢)dailly uaa
oeliaV) 5y (o e spalall Aa i) o alad caligaall Jlae
am Lays gl ge IS ddle Cijules sl Siglilly (glyal)
L5l BlaniV) o (anid Caagy ilelyal (gl 22mY b ae )5 il
ol danen Al o 03l dnle inall Bilali (gyeadl) Gsilall Liskas.
Jeai) L 13) dalay) dacil) gy 3oats dnaliall ool yuanl) o diaoa

(5)  Art 222-19 'Le fait de causer a autrui, dans les conditions
et selon les distinctions prevues a [larticle 121-3", par
maladresse, imprudence, inattention, négligence ou
manquement a une obligation de seécurité ou de prudence
imposée par la loi "ou le réglement’, une incapacité totale de
travail pendant plus de trois mois est puni de deux ans
d'emprisonnement et de 30 000 euros d'amende.

'En cas de violation manifestement déliberée d'une
obligation particuliere de sécurité ou de prudence imposée par
la loi ou le réglement’, les peines encourues sont portées a
trois ans d’emprisonnement et a 45 000 euros d’amende.

Art. 222-20 :Le fait de causer a autrui, par la violation
manifestement délibérée d'une obligation particuliere de
sécurité ou de prudence imposee par la loi ou le réglement’, =
une incapactié totale de travail d'une durée inférieure ou égale
a trois mois, est puni d'un an d’emprisonnement et de 15 000
eruos d'amende.

(D) La seine 22 Juillet 1887. S. 1887. P. 4.

pell callis 5 Cargall die 135 EYTY [ (ibas gage B e Jaen o @)

o) VAAT Ak el Laglll ha (ala ) e slane¥) Jlya (palal)

oaddll ey Uadll L) as —aabal) dagill ofd 13Sag £10Y a (Te A

8155 Laga Al o3 s o] 138 it 38 (S0 — dina ol devea Al 3
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e LB Y Bae peall e it 3) ¢ Shl) Gligie YEY saldll (as
Osiall (hila gaals ol canyy (YT Brdie hslati Y (Al dabally cdin
Ala A dogaall 22dg cope auen Aadlew (alasall A dilads s (e S
Glgie YPA ol coms adly () ade acayin Lo Jlall DU
haall Lyl 8 sandall Cagylall e oo Al saxdall Cagylall e
P pgle (il Blag (5S5 Cun tdaal Y daiall (8 Y) lene alian Yy
Lol LY adhs 8 Uadl) LlaY) e Yoo Ladee ual) J5l) o3)5s
s A dlall s LaS cdahal) dal) dalad Lad aliall las
Lagill ageads 5)<h Gow Lo ) @l ola 8 Jaasy Uadl) LY

M auay)

ol ol 5y (o el 43

als 4 g yi Vs adde Glie D Lavs OIS gy ) lline 8 Ut
Sl pad a8l gl g i Ligle 831 (68 o Sand eI AY) Al Slgall Gl a3
Laakal anle  inall lac) g (g il dad (8 Jrany ()gmns laiaY) gl aais
taad YA i (@) L laall 3l dadlall dgiie cilig pdie ol 5auld
VOFY U OV ATA (esadl il Y AYY

hasl 5aal o UL el ) Adlae of el cwiil) gl gls O
Sy D5 ) dagie Joeai o oSa AU G5lal) Aaalgs g sially (Slal
Baall VA-YYY sald) (s aaly . gys ol £ ) doan A Aabally s
LAl
Art. 222-19 'Le fait de causer a autrui, dans les conditions
et selon les distinctions prévues a Ilarticle 121-3", par
maladresse, imprudence, inattention, négligence ou
manquement a une obligation de sécurité ou de prudence
imposée par la loi "ou le réglement’, un incapactié totale de
travail pendant plus de trois mois est puni de deux ans

d emprisonnement et de 30 000 euros d,amend.

'En cas de violation manifestement délibérée d'une
obligation particuliére de sécurité ou de prudence iomposeée
par la loi ou le réglement’, les peines encourues sont portées
a trois ans d’emprisonnement et a 45 000 euros d’amende".

VYA a8y YT e il AaSas alSaT degane VAVY Liw €I VT i @)
NV Ga
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il | | il At L) bl
pha Bl G palie (e s paic ) Al
o Wt Lyl of Jodll danye aladl 4 DU (Uil sl )y (il
il cilals P Ao ooy Lelimal gl Slad el g} ey
e Ly Jay Oy 1Y o ol 3L gl laal e i 3l
136 Ol cued) Jlai) ¢ alal) Seludls (oagper atbia) of Glasy!
il gicse ol il gaaly Aladl Gl ey ADA el ol
A8l Al ghnal) ahats 4l dpasjil) (aiil) AaSae Cral Capn cdflial)
@3 elhd¥) e SAST o aaly (9 ) Ganaill (32585 ceplall
asl il aSae cucad el @l by ()i g Blagy 8yl dlall
oy «Uaall Jailly Ll dana (3 0S) D) ddady o kel (e
canalls ) Jlail 5l sl el cusiia Uadll (95 of (i
CIE I PR SFU KV I SEVERRNC B SV PO PRETOUS.IR LI
Uaslly yall o Lo daad) A8e alai) (L v il (ol daSae
I"absence de certitude du lien de causalite entre (iaall iy

-

(1) Véron (M.), Droit pénal spécial Op. Cit., P. 71; Bolongo (G. L.):
Droit pénal special. Op. Cit.,, P. 62. Andrew
Ashworth; principles of criminal law fourth edition
2003. P. 123; Willam Wilson; criminal law. Op. Cit.,
P. 95. the prosecution must prove that the death was
caused by the defendant’s act'. See Also Catherine
Elliott and Frances quinn; criminal law pearson fifth
edition 2004, P. 41.

(2) Cass. Crim 27 Novembre 1984 Bull Crim No. 369.

CAYT [a VY 4y YA Ll (i) 2Kl degene VAVA [uigi YV ai O

Gargall e 225 Y0) La (Bl e pall Qb BL de daes 2 aals
J0Y a5 10Y o Bl aape e S

) Crim 27 Nov. 1984, Bull Crim No. 369.
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le dommage et la faute de prevenu entraine la relaxe de
celui - ci
ALl [yl Eigan 8 ages A dalsedl o o Uiag Jlas (s
U8 dans oo Sl Jlw (S (1) degiiag Baaxia (ghal) Gulialls
Aol (35S o) s Uad LLa) 5f homicicde involontaire Uas
O el carle Jadll ilal (631l ol 3 8 Sl
Ll S 13 Slas 8l5ie Lncdl ABle (36K ape dalal) o Jual
o e (Al dalge Jalas (en il ) gl M g sayha Ala)
i) Cigang Gulal) gy om b g g lld 3 5 Yy (gl
JMorag arde i 38 il culill als Lo ¢ pad o sl 138 J
o Lo da ) (8 Tycanias Slews LY ecae 05 ) NS b
causalite  syilue duad) (s Liag ¢ alall dobug slaghl § LlaY!
sl Glaa) 8 aalus Al Qalgal) saam o860 4 o<I directe
o S0 2T (6 L 5 ol Andie Ll S lgas cdaalnY)
Gra ) plad) oo i) 531y GBS (558 35550 Gya
b Leraa Cuagd Jalgal) 03a (65 39 ¢ ducliall Al o L)
oo Jhaw o () (g clian 3l BaIl ansl) o daiil) 3kad
iamill elly

Gl 138 5o Y)Y o dalidl whsall Glud o)) (5)
(6) Nigel Foster and Satish sule; German legal system and
laws third edition 2002. P. 301 (there has to be a fundamental
connection between the act and the result).
( 7 ) Levasseur (G) Gassin (R) Droit pénal special zirois T. |
Paris 1976. P. 62; Véron (M.), droit pénal special, Op. Cit., P. 71;
Gattegno (P.), Op. Cit., P. 59
NAY o ¥ Gadl 9.10Y Ga c@mle gaye aall dha ¢ AL ae Jaes 2
AV a8 ahy ) gl el de gene
M The intervening act was reasonably foreseeable sa an
intervening act which is reasonably foreseeable will not break
the chain of legal causation, See catherine elliott and frances
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romladl Al Y Gagad B il cladl) of Badl

) ) asen daamg cabiad) Jalas Ayl 32k 1 JgY) elany)
il Gl oda K6 ¢ clgie Algine daalal) dagill Cigan 8 Cregd
LaSae o (el 12 pSa Haim 285 cdaln ) daiill Gigand djg pum
ooall L ey ash aKa Glly <0 a8 VAAS VA Gl Calid
Oy ¢yl Gagand Ay pen il all JLadyl JS (slagll o Lyl
b clant Lesl Ll ¢yl Lo aws Lo &Y Ll opa Jladll o2
e JLadY) oda Yol tiaad (IS e pall 138 oy ¢yl Jsums
S ol Jss ey ey ) al ) g oV cuadl (e Al
Grag bl jaxis @ya (e bl bl Gl ulp 8 crala
G ) (glyall pelaa¥l 8 1yen caali 5)<0 Grulas Lajdy 253l)

gl ) Gl Al )
e V4 A Bobigny (us dSas (e oSs jaa Y @l g
SN JladY) da (€ o LSl )< gabad) Tasal) cld 28T 144
Lhoad bses 303 = Llaa)) a5 — duabal) daill Cigaal duyg i il

quinn; Op. Cit., P. 43; William Wilson; criminal law. Op. Cit.,
P. 113.
faue Chgyy v tduwadill Glld xalys VOV o (Gilu xage ¢ LI 2o e L
VAL Ga ceuall S8l Y AVE il o cploailly agill oy Asliall Ayl
o lag YYY a9 o Lag
@ Paris 8 Juillet 1989 Gaz, Pal. 1989-2-752 et; Raymond
youngs; English; French and German Comparative

Law. London syedey youngs R. edition 1998.

., P. 301 'when a haemophiliac was seroiusly injured in car
accident and was given blood transfusions contaminated by
the aids virus; it was held that the car driver responsible
should provide compensation for this also as it was due to the
large transfusions necessitated by the accident'. Also see
nigel foster and satish sule; German legal system. Op. Cit.,
P. 303 ‘'the theory of equivalence can lead to an
unforeseeable liability for every day actions'.

— CEplie Budyd) (ol ol i) A Oy i g (6 i) Bl ¥+ 4V



—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

L) Jala duylany 34V o Gallly O Ll oo laglels Jl
Lo 50y o Abidie Jalse Bae Alasa & Laliadl cilyanl) oY |yl
il e palanll Clilee GLY juaxig akds (5)saY) 3585l Gya
G\Syall e st Al dhall Gl aseng dadil 3yl
 8ligy dilial (ge Bylaall il Cilaal 8 aals ailiadlly

Cons i) bl an e oLy Lal) Cuxdyg oLl Gl ey
Aamally danvad) ddanlys @bl 138 Jasiyl 13) caSshan aales (o IS Aslise
o Ol 8 mamy aily’ (abil) LaSas uimad Sl Lagdasg (2] )
Joall al) 038 (8 Emns Yy (eadd o (ulhad o diie Aol (5
b sl (e IS 2 Laily QAY) Ge gl i Laaaal U ol
(gie Ysina Lol 3

les regles de la () Lgd Zealosadl joumiy doneall y2 Qihalle
complicite sont applicabls aux crimes ou delits non

() Bobigny 19 Decémbre 1991 Gaz. Pal. 1991-1-23.

(1) Jonathan herring; criminal law; criminal law palgrave
Macmillan fourth edition 2005., P. 69; Raynond Youngs;
English, French and German Comparative Law. Op. Cit., P.
299 (it is an essential element of tortious liability in all three
legal systems that the defendant’s tortious act or omision
caused the plaintiff's loss'.
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(0 Nigel foster and satish sule; German legal system and laws
Oxford university press third edition 2002. P. 320
(the negligence is not punishable unless clearly
stated under the provision of the appropriat offence
athough not defined by the code the jurisprudence
recognizes conscious and unconscious negligence
the former has an awareness that an offence may be
fulfiled but hopes it will be avoided whereas
unconscious negligence has no awareness that either
a breach of duty is occurring or that it is an offence’.
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320.
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See : Beatriz Albuquerque: The interplay between environmental
crime and corporate sustainability due diligence New Journal of
European Criminal Law .Volume 15, Issue 2
First published online May 31, 2024 . p.4
:Result crimes dagill i3 J)ally :Conduct crimes «lsludl Jiha aaly (Y )
e
Zulgarnain Ali Raja: The Elements of a Crime: A Quick Recall
published in 5 September , 2016 Available at the next link
https://courtingthelaw.com/2016/09/05/fags/the—elements—of-a-

crime—a—quick-reca the last visit at 2-3-2024
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(1) Jake Spring :- Climate court cases that could set precedents

around the world op .cite p. 3
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(Y) Stefani (G.), et Levasseur (G.), et Bouloc (B.), Op. Cit., No.
217. P. 1809.
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dall 3 éaw\ OSSN

L,infraction instantanée est celle dont I,élément matériel
s,exécute en un instant le voil homicide volontaire, voir pradel
(J.), Droit pénal général. Op. Cit., No. 333. P. 358.; et voir
ayache (A.B.). Op. Cit., P. 94; infraction instantanée est
linfraction qui se réalise en un ftrait de temps l infraction
instantanée est régie par loi en vigueur au moment des faits et
le jour ou elle & été commise constitue le point de départ du
delai de prescription de l,action publique. Op. Cit., P. 94; et
Voir Garraud (R.). Op. Cit., t. I. No. 116. P. 245.
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(") Pradel (J.), Droit Pénal, T. I, éd cujas Pais, 1994 No. 366,
P. 400; Stefani (G.), levasseur (G.) et Bouloc (B.), Droit
Pénal general, 16 éme éd, 1997, Dalloz, No. 217, P. 189.
e $5yaienall dasyally gl Aaall 8 alil s fag el
Levasseur (G.). Chavanne (A.). Montreuil (J.). et Bouloc (B.).
Droit pénal général et procédure pénal 13 éme éd
Dalloz 1999.

., P. 31. En ce qui concerne la prescription, pour linfraction
instantanée le point de départ est le Jour ou l'infraction a été
accomplie, alors que pour linfraction continue le point de
départ de la prescription est fixé au jour ou I'état délictueux a
cesse.

(") Merle (R.) et Vitu (A.), Traité de droit criminal. T. I. Op.
Cit., No. 438, P. 562; Garcon (E.), art | No. 52; et Voir les
intéréts de la distinction entre infractions instantanées et
infractions continues chez stefani (G.) levasseur (G.) et
Bouloc (B.). Op. Cit., No 220 P. 191. et Voir aussi pradel
(J.) et Varinard (A.) les grands arréts du droit pénal général 3
e edition Dalloz 2001, P. 347.: Crim 13 Mars 1926
Pinganaud Caz — pal 1926-2-174, Crim 16 Decembre 1938
Desurmont D.H. 1939. 133. et crim 23 Janvier 1979.
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() )John R. Hipp , and Seth A. Williams : Advances in Spatial
Criminology: The Spatial Scale of Crime: First published  on 7
October , 2019 Available at the following link
https://www.annualreviews.org/content/journals/10.1146/annurev—

criminol-011419-041423
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territoire de la République des lors qu'un de ses Faits
contitutifs a eu lieu sur ce territoire.

( V)- Pradel (J.), Droit pénal général; 6 eme ed cjuas 1987., No.
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(Auslall) diedamll Adhally ddlall Shall o Gleadll Gl Sae

o Ailiall Qhall o b Al DAY Jiaiig ¢ (g)aY) sl Cinsa
Clllaal ge Dl (520 Gas (B cOuelall e adl JB (e LSl
Phall o cligie (i s Yy dylay) Gllaludl Jd e dpapdasl)
Anbiall dahall (s @ Voo ple (8 OS] caSlaall Ji (e Y] A8l
L aae b Abdal) daall daa axe adyg () (QIGEN o dishaS
G g A bl Ol gl paladY) e Guball ciligial)
ayshad Agliall Slshall ST e gginall ol anball ol sla clgs)
(bl Gaddll Luaill aheY) dogie QS (goinall Gaddll Ua disiad
sgng elgily ala 3k o ddacl cliadll (Sa (syinall (addlld cllil
Ol e ¥4 — V) sald) Cual Cua caanall Jala 4l Ll gl
Nsa A grinall paddll o adsi o) S tad o i) Sligial
aligiad) ¢a ST gl Basly lgwde aly Al VD b mially Ll

—:4Y)

o Aapall ) ol (63 Dalaall dusles e dadall Cualiy cilgi ((©) Gaed
ELIREINEOVEN USSP

(\ )— see section 14 and 28 from the Austrian criminal code
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s3gng elgd] (Goirall Laddll Jay aabig :La dissolution () Jadi—
Al aay ol Gumy Ll e L) ) dobaidy) ol Aslaadd) slall (op0
il ) Bl (ginall padall Gl dally casny
B Ay o (i) Gt da oIS Wy o) andall sl
o s Gl abgall gl 2dl e o g ) egshall o
g ol Lgshiy dugiall oda sadly cAalua duginall (alidd)
Ghill 8 Aoy dlle 4l & s g hall ol e g il
Losd elgus Lagall o3¢l dBuday (Bllai (o gydiall Baag dede (e lg
bl gl Galadl) Cua e sl Lo Ciladl Zall ey
layead o Ol dibal dgie e dally cusiall oda lgdle
YAY saldl) Galadl aa aihall Jie spladll 2ilall Lo g sl

le terrorisme il Qlajy) aiba Uisy Jbe g (Y -

(D— Art 131 — 39 — larsque la loi le prévait a I'encontre d,une
personne morale un crime ou un délit peut étre sanctionné
d,une ou de plusieurs des peines suivantes:

1 — la dissolution lorsque la personne morale ...

(2) —Stefani (G.) levasseur (G.) et Bouloc (B) Droit pénal général 15
éme ed 1995 No 581 P. 427. Et voir le cannu (P.);
Dissolution, Fermeture d'etablissement et interdiction d'activites
Rev . des. Societis 1993 P. 342.

il ilgiall ¢)la) Wiy s ginal) Gl Alial) A gguadl callis pae .2 (Y)
0% La 1390 V) dadal) cdujall dagll Sla canall
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Jall dsaey ¢ (1(421-2 ) Bl lde ageaidl .€cologique
OslE cpe YA = VY Balall (e 5,391 5%l L La dissolution
Gy dalad) Lginall paladl) lo sk ¥ anill ciligial)
Ooalisl) Jia cluagey duigad) Gy daubad) cleails
dalaie @licly dalall @ihall 4l Tae oo laslie dlal ey,
e dall dgie Guln gl S bl Gy deadll Tae
Gloall Gelue 4 Ll Ll Gleeadlly GBaY)

Slgiall GeilE e €0 = AT sl ail Gday (il

(?' )— art 421-2 The introduction into the atmosphere, on the
ground, in the soil, in foodstuff or its ingredients, or in waters,
including territorial waters, of any substance liable to imperil human
or animal health or the natural environment is an act of terrorism
where it is committed intentionally in connection with an individual or
collective undertaking whose aim is to seriously disturb public order
through intimidation or terror.

(¢ ) Les peines définies aux 1o et 3o ci-dessus ne sont pas
applicables aux personnes morales de droit public dont la
responsabilité pénale est susceptible d étre engage. Elles ne
sont pas non plus applicables aux parties ou groupements
politiques ni aux syndicates professionnels. La peine définie au
n'est pas applicable aux institutions resprésentatrives du
personnel.

() Desportes (F.) et le gunehec (F.) presentation des dispositions

du nouveau code pénal J.C.P. 1992. | doctrine No 3615.
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LSy 5o (gyinall (ad sl slis) elyy e Cangll (s o £ dgY) Al

Caagll e Gradl mlall e iy 1y AlaY) Jladll

Caagll oo Caagll 13a Jag (syinall paddl) cldd] ehyy e Raas]l

shy (e edll Cargll sa5 (goinall paddl) Ganl die b Gladl)

Jona ¥ gardall e o) Cangll mlill g piall Canglld . aslis)

—aldl) g Ul 1305 Moy w0 Vg p il Canglly cdall (50

128 Jgd gg diall ey (goimall ad &l Hlaall pe Caagll Caldis)

ey elimc] U< Cara g opledll g ey dall e Cangl)

b o A L) S s ey leg 8V o (gpinall adll

gl gy cial eV ddda 8 LSty e play el

e Aoy il e el eha) ol AdlaS ol Aunslsn dall]

(1) Art. 131-45.- La décision pronongant la dissolution de la
personne morale comporte le renvoi de celle—ci devant le
tribunal competent pour procéder a la liquidation.

(2) Le Cannu (P)) Dissolution, Fermeture d'etablissement et

interdiction d'activites Rev. des. Societis 1993 P., P. 342.
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Sl pil) Gans o 5laall (an 556 A slaially oasal
Caagy dabud) clilal) Ll ol dugal A5)d ) cpgpdia e (sS:
- Aulagy) Glelaadl lay
(s e ol () (ginall Lt o Caati i sAuEN Aad) Ll
Calaal Lo jlaad SUI3 aay Capail 2 cde gy Aa il Ayleal 5l
e Lalas 2€B 2oy V) Jadl Al ol pdicn Vs el a)
cadal (e il A gyl CGaagll e (goinal) (adidll il
Goinall pad il ) dygeiall dayall (8 dadly Bl aSay s
oaoalls Ledle uiles dain o Alia 05S5 o ang &MYl 030 3
ity () aadall pad all Al Gy pead (o a5 Badl
ot puall Lugie daia dapall i€ ) dall dosie ius
dan o gsinall et dll Qe iag el e J8) 5 gt
ol 3 (ggiaall (il o il i S gt Geed Lgsie
sl aid Yleels (M) Jladl iyl ) asa e

Jas bl aSal ol e i) cilagial) g8 (e £0 — 1Y)

(‘) Desportes (F.). et le gunehec (F.). Op. Cit., No 870. P. 639.
(2) Depports (F.) et le Gunehec (F.). Op. Cit., No 871. P. 640.
Oa (Gl e cAaginall aliid Aglial) Al ghual) callis yee L3 zaal
LW
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L) Laliadl) pail) Clelya) ATy dandl)

sliacl Cuila e Jalas llia (56K 38 4l i jill il aag S8l
—£¥ sall Galy dadl) @lld 23ad Jall Ligie 240 3 (ginall Gl
bl (aladY) oV5a o oSS Cingiad A i b Cligie £V
Aagins (gyinal) (addll Cilasy (i 50 all (N5 Cimale puall
LayuaS dall dogieg  £V/E7 € saldl Gail Lok ajall @ld e it
3 LS Lgie gl genall (e 005K 8 lly (9AY) Adliall ligial) (e
Sl aSa jera e U ala o (gyind) paddl) o 0l o8
Al g (6 Al Gl daa et oLl agaldiy cona

pladl Osilall toalae (any pa p)lati CulS (s 0da dadl dgie s
e Lghadss (S Sd ol g bl dalad) el o Tase e
oali &Y o sl 2L Lga) Y] Adgall 4atal) dalal) Gala sy

(‘) Art. 131-45.- La décision pronongant la dissolution de la
personne morale comporte le renvoi de celle—ci devant le
tribunal competent pour procéder a la liquidation.

(2) Art. 434-13 Lorsqu'a été prononcée contre une personne
morale l'une des peines prévues a l'article 131-39, la violation
par une personne physique des obligations qui en découlent est
punie de deux ans d'emprisonnement et de 30 000 eutros

d'amende.
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e Gaad Lo DS Ally dgieall dnaddlly anai Al dalad) dogieal)

521y Ll Ll a5k 1 IS, IS (dall dugie Cangiad oiya

Gl 3ygia Al lpally (ggie¥) A Ao 5 Al dald) alsally

Jgad ) Cangy dadiallg 5yl

Sanctions (gginall (addll Agall Jlaill duwlal) cilishall-Y
o affectant l'activité professionnelle de la personne morale
Fjlan o grinall Gaddll Gloys Gl e ciligiall a3 5w
Llall jla of slasdl sl 8 ehal) 1 Jidh elga cal Llis
Ul eaall e @llyg ¢ gginall (addll celdnlly gl

Fermeture de I'établissement ou de :duwwjall g Bliial) ‘_‘51:-—\
Cagidy (VY1) saldl alall dgie e ol Iinstitution
Lanall Syl () Lalaal) dlghe lasg slid) 3le Ligiall o2
blall Johe aie slanal 3l aats Mslanall sde 3 anlia
Al Ll gl phall plaa) sy by (s ()
BT Fann A 5l 48 CuS) ) IS b (gyieall paddl

pda o il Sy L (geadl Ol clads e g alaall lag

(‘) Art 131 — 33 — La peine de Fermeture d'un établissement
emporte l'interdiction d'exercer dans celui — ci I'activite A
I'occasion d'exercer dans celui — ci l'activité a I'accasion de

laquelle l'infraction a été commise.
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s tlelst il Sligiall 05 e YA Bald) Al
S dgie dsia o Alis Sl 1Y gpimall paddl) e gds O
G iy e Opldl lple Gai 1Y) AV Glsial) e S
QS A a3 ggyiall g e ST ) 2y o) clasal)
O SV e Gl Gaad 5add ol Adlg dday @llyy Al
L dwsall Je cuali Reelle die digie & Glall dosicy
Ciady A dngall S (gpiadd) et DU oKa Vs
G e eball 1y disiall Bid DA lgan b Al
Lol cilall Lals (gginall (addl)
Interdiction d'activité : & lia¥ly gl blail) duglas s —
Lgaall 222 Jo wijidll &5hall (i :professionnelle et sociale
dain ol Al o geld gai 1Y) calid AT sald) b

e ST gl Basly sada o (San 4ld ¢gyiaall paddl) lgie Jld

(‘) Art. 131-39.- Lorsque la loi le prévoit a I'encontre d'une
personne morale, un crime ou un délit peut étre sanctionné
d'une ou de plusieurs des peines suivantes:

40 La fermeture definitive ou pour une durée de cinq ans au plus
des établissements ou de I'un ou de p;usieurs des
éstablissements de I'entreprise ayant servi a commettre les faits
incriminés.

(2) Le Cannu (F.). Op. Cit., P. 347.

— (Al Auly) e Heudl i AN g i) Gl RN (5 AL A} e ¥ 4 €



—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe
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lle iy (lly ¢ lall plall AaaiYIS . Vise Laal ol duigal)
Sleball (o digal) Lplas Shng o (@hall Galis¥) daws 2L
wiige Ushe 3 (e e asSadll Plas g oS e iy Al
J<i Blall 13 ) Cus (eliall o (glail) abalis o asip f
c oaladY) sl adiad) Ldlug (el 2365 daada] yskd

Clggall :Pénalités financieres 4dlall dalily duldl) alighad) —¥
Gl dugie (958 Ay AbaY) Glsiall G 058 8 Al
(gsinall [adill Ll lehall Gl e o Ll Cilelially
o ol ady S Sy Boleaddl G a8y dalall s g
.@)M\

alal JUl e ghie sy ade asSall oljl) & L'amende :dalal)

O oe U Slagied) sl G il aes alsdl das

(‘) Art. 131-39 Lorsque la loi le prévoit a I'encontre d'une personne
morale, un crime ou un délit peut étre sanctionné d'une ou de
plusieurs des peines suivants:

L'interdiction, a titre définitif ou pour une durée de cinq ans au
plus, d'exercer directement ou indirectement une ou plusieurs

activités professionnelles ou socialles.

S G Gl ol dginad) (aliad £atall Adggual (Al pee .o (V)
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o el Auginy Digiall o2 Jlaii) Sar Ausaldll daall cilallie
sl Balaas o eligl Clilay Jlain) o KA )
LSl 8 alasial oy OIS (S ) daall QIS 8 padidll
id TV bl e a8y Odaal) e @l ¢l
ally AlaaSilly dabeal) clighal) (G oy Aaball g e
YASIYY sald) caaty Oaldlad) (€e mially cibliall Zully
Al s Eas gginall paddll e adg ) ARl ke e
@y oo panhll (adall 5kl dapll Ciledal deds saldl)
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(2)— Art. 131 37 Les peines criminelles ou correctionnelles
encourues par les personnes morales sont:

1o L'amende;

20 Dans les cas prévus par la loi, les peines énumérées a l'article
131-39.

() —Art 131-38 Le taux maximum de 'amende applicable aux
personnes morales est égal au quintuple de celui prévu pour les

personnes physiques par la loi qui réprime l'infraction.
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) 4ilaaly AL e T Spabeadll Jae Jll 48k g5 8 oy
Baladl elpdny dSlall 3 dlae lglslag dilde (5 dlgall 4L
@ ey e RS LSy (il Giugie LegisS (8 dalall ae
add (3 9y Al B 3ynae Algall (A5 daljallh 1 aialge sae
WY (e plb @il Salad) Ly g 4o asSad) o) b
Glal 05S5 a8y bl Lsie Lahally s Jo o s i
Lalial)l dahalls ¢biass W) 0585 Y dagaeS Bpaleaall Laiy (Al
Liasgas ey ) 28l (365 28 Bpleaal) ety cugie V) (5% Y
099 il lial) 3 Y) Ly Jasd ¥ Bpabeadlly (Lilsial T
ISl i o 1l aadl) dy (Olgd pals (any V) el
Ol \gle oy o lial oSay Agll ) slad i

YY) pbas Ssl WS diplae 8 @)l Jladl gpinall paddll

«Lorsqu'il s'agit d'un crime pour lequel aucune peine d'amende
n'est prevue a I'encontre des personnes physiques, I'amende
encourue par les personnes morales est de | 000 000 E,».

(‘))— Stefani (G.) levasseur (G.) et bouloc. droit pénal géneéral 16
éme éd dalloz 1997., No 536. P. 403.

Gyl Lagll h calall andll ¢ (gradl Gilisiall Gl (salae (Dl pase daal s
lall alail) (sl e desa ihias 2 ¢A0E Ga YerT /Yoo b

L cyal) dagdl) s (oY) QS cAugiall clall auddl) ¢ DY)
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& Gl paddll o lgnds Sy dagie Al Buladl (e
Gl Al sl Y)Yy salall Gauday cxially cbliall olge
Q) 8 alandll saee il o caentiad A L) e
¥l Jodi Ay (Mgia dlanidl L) @y daall
iyl e ciles Al 2D 5 ol Loy
dulle Penalties for certain rights :(3gaad) (any dulal) Cliglall—¢
o @inall padall LI ) e SA) ddlle ciligaal
oxi G abgall SO Ly Bydle e ) Bl
adlaal (3l thupny Jalaill & (gpinall paddll 3a asi Wdtay
alially DY e ST aal ) da @SSy cllal e poadl )

«surveillance judiciaire  Alcagll sl @ o Cligaall oda (,Aij

(1) ) Boiazrd (M) Amende, confiscation affichage ou communication
de la decision Rev. Soc. 1993, P. 338.

(2) —La confiscation de la chose qui servi ou était destiné a
commettre l'infraction ou de la chose qui en est le produit.

(3)— Boiazrd (M.). Op. Cit., P. 338.
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aidly «I'exclusion des marchés publics alell @Ggudl (3 2l
s laal e adally ¢ AU dalall Bgeall (e
s b ey :Surveillance judiciaire (Aladll a)uay) —
tipal i o (gl celialll Calyd) Cnt (goinall adldl
DES Capie HUail) T3ag ¢aihall GASH) (g 4d Alskall Cangs
DA Y] cad gl Rl bl g Hl e
Slgie £0ITY Bl adde Gagaidl Guanll)l alasdd
sl ol A 5 YAV Bald) et ey o) ush
by o) Ssin Gaad Lo aiae 1% o ea ¥ ARG cas
Y saldl aniy o gginall (adill dully Ciige aung sgd
Badll salal) @l 8 lgle Gaseaiall ciligiall 1o e S T4

Lgieall aladl) o @da ¥ Al Glay) ey ¥ o)

(‘) —Desportes (F.,) et la Gunehec (F.) Op. Cit., No 874. P. 875.
(4 )-art 131-39 placement under judicial supervision

for a maximum period of five years

(3) —-Le placement pour une durée de cinqu ans au plus sous

surveillance judiciare.
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: L'exclusion des marches publics alall §gud) (3o dlay) —2
S G (ggimall () g 4 sy olal gl (o ey
Slall cilipldly clblesy) Aus B Ll sl sa
al bl 0 Al @l B dadl g gall UL
Ba e paill VeI sald) chiecaiy calall gilall (ala]
Sibe e Guh sl Bl A5 e Glaally tlglss sl
établissements  Aalall Calowsgall ) Al 2= ) ddda 4 <
o g il Dlawsally Glaaailly Glidall ) publics
A Al A aads SN SlaeY) dala cleg i)

Lgiall odgl wualall (ginall adally ((Mglaass 5 cilidadl)

(1))— Dalmasso (T.); Responsabilit¢ Pénales de personnes morales
evaluation des risques et stratégie de défense édition EFE Paris
1996 No 90, P., 84. Voir art 131-39 The penalties under 1° and
3° above do not apply to those public bodies which may incur
criminal liability. Nor do they apply to political parties or
associations, or to unions. The penalty under 1° does not apply to
institutions representing workers.
(P~ Art. 131-34. — La peinc d'exclusion des marchés publics
emporte l'interdiction de participer, directement ou indirectement

a tout marché conclu par I'Etat et ses établissement publics, les
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collectivités territoriales. Leurs groupements et leurs
établissements publis, ainsi que par les enterprises concédées
ou contrbélées par I'Etat ou par les collectivities territoriales ou
leurs groupements.

N ET o il page sinall GalisS A8lal A ghed) (JalS s Cys . (V)

(2)— Stefani (G.) levasseur (G.) et Bouloc (B.). Op. Cit., No 546. P.
408.

(3)—art 131-39 L'exclusion des marchés publics a titre définitive ou

pour une durée de cinqu ans au plus.
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Interdiction d'émettre des chéques ou d'utiliser des cartes de

(‘) Art. 131-47. — L'interdiction de faire appel public a I'épargne
emporte prohibition. Pour le placement de titres quells qu'ils
soient, d'avoir recours tant a des etablissements de crédit.
etablissements financiers ou sociétés de bourse qu'a des
procédés quelconques de publicité.

A e il gage daginall palaidU Alial) Al gged) e yee Lo (7)

(3) L’interdiction a titre definitive ou pour une durée de cinqu ans au

plus de Faire appel public a I'exargene.
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(‘) art. 141-19. — L'interdiction d'émettre des chéques emporte pour
le condamné injonction d'avoir a restituer au banquier qui les
avait délivrées les formules en sa possession et en celle de ses
mandataires.

Lorsque cette interdiction est encourue a titre de peine
complémentaire pour un crime ou un delit, elle ne peut exceder
une duree de cing ans.

(2) Art. 131-20. — L'interdiction d'utiliser des cartes de paiement
comporte pour le condamné injonction d'avoir a restituer au
banquier qui les avait délivrées les cartes en sa possession et
en celle de ses mandataires.

Lorsque cette interdiction est encourue a titre de peine
complémentaire pour un crime ou un délit. elle ne peut exceder

une durée de cing ans.
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D EA
(2)) art 131-39 — 7 L'interdiction. Pour une durée de cinq au plus,
d'émettre des chéques autres que ceux qui permettent le retrait
de fonds par le tireur auprés du tire ou ceux qui sont certifies ou

d'utiliser des cartes de paiement.
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(‘)) Antona (J.P.) Colin (P.) et lenglart (F.) La responsabilit¢ Pénal
des cadres et des dirigeants. Op. Cit., No. 93. P. 35.

(?) 131-39-9 La confisction de la chose qui servi ou était destiné a
commettre l'infraction ou de la chose qui en est le produit;

L'affichage de la decision prononcée ou la diffusion de celle—ci soit
par la presse écrite. soit par tout moyen de communication

audiovisuelle.
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(V) Art. 131-35. — La peine d'affichage de la decision prononcée ou

La

de diffusion de celle—ci est a la charge du condamné. Les frais
d'affichage ou de diffusion recouvrés contre ce dernier ne
peuvent toutefois excéder le maximum de I'amende encourue.
juridiction peut ordonner l'affichage ou la diffusion de l'intégralité
ou d'une partie de la décision, ou d'une communiqué informant
le public des motifs et du =dispositif de celle—ci. Elle determine.
Les cas échéant, les extraits de la décision et les termes du

communiqué qui devront étre affichés ou diffuses.

L'affichage ou la diffusion de la décision ou du communiqué ne

La

La

peut comporter l'identité de la victime qu'avec son accord ou
celui de son représentant 1égal ou de ses ayants droit.

peine d'affichage s'exécute dans les lieux et pour la durée
indiqués par la juridiction, sauf disposition contraire de la loi qui
réprime l'infraction. L'affichage ne peut excéder deux mois. En
cas de suppression. Dissimulation ou laceration des affiches
apposees, il est de nouveau procédé a l'affichage aux frais de la
personne rconnue coupable de ces faits.

diffusion de la décision est par le Journal officiel de la
République frangaise, par un ou plusieurs autres publications de
presse, ou par une ou plusieurs Autres publications de presse
ou par un ou plusieurs services de communication audiovisulle.
Les publications ou les services de communication audiovisuelle
chargésde cette diffusion sont désignés par la juridiction. lls ne

peuvent s'opposer a cette diffusion.
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Boizard (M.); Amende confiscation affichage ou communication de

la décision. Op. Cit., P. 339.
Ao U “_;L.A\ @‘)A\ c(JLua BYCI (\)
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( 384)- Section 735 of the Criminal Code
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(1) AaY dayn ol dllas)

( 1)— — Section number 732.1- 3.1 of the Criminal Code
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( 2)— Section number 91 of the the Colombian criminal code
( 1) see the section unmber 269-311-312 : Under the Code, the
same types of sanctions that apply for individuals also apply to

Companies. Perhaps the only exception that could be made to the
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above is for those offenses that apply, in particular, to the directors
of the company. Offenses of ))this nature would include theft of the
company’s property or falsification of the books or accounts, or
circulation of false written statements with intend to deceive any
member, shareholder or creditor of the company under sections

269, 311, 312 of the Code, respectively.

( 2) Art 21 — The penalties susceptible to being applied singly,
cumulatively or alternatively to legal entities, in accordance to that
provided for in Article 3, are:l — fine;2 — circumscription of rights;3 —

community services;

( 3)— Under article 21 of the Environmental Criminal Law
(9-605/98), the penalties imposed on legal entities, applicable
only in case of environmental offenses, are fine, restriction on
rights, or provision of services to the community. The penalties

of restriction on rights are partial or total suspension of the
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activities, temporary discontinuance of the establishment, work
or activity,and prohibition against entering into contracts with the
public authorities as well as seeking any

subsidies, subventions or donations from those authorities. See :
Global Practice Guide: Criminal Liability of Companies

www.lexmundi.com p. 13

( 1)— art 22 — The penalties circumscribing the rights of legal entities are:l — partial or total
suspension of its activities ;2 — temporary interdiction of its establishment, work or activity; 3 -
prohibition from undertaking contracts with the Government, as well as, to receive subsidies,
subventions or donations from it. 4 — The suspension of its activities will be applied when these
do not comply with legal or normative provisions related to environmental protection. 5 — The
interdiction will be applied when the establishment, work or activity is functioning without the
appropriate authorization or contradicting the existing one or violating a legal or normative
provision.6 — The prohibition to be contracted by the Government and to obtain from it subsidies,

subventions or donations cannot exceed the period of ten years. AND ART 23 Art

23 — Community services by the legal entity shall consist of:l -
financing environmental programs and projects;2 — performing
recovery works in degraded areas;3 — maintaining public
areas;4 — contributing to public environmental or cultural

entities.
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( 2 )- art 24 - The legal entity preponderantly constituted or utilized
to permit, facilitate or hide the practice of a crime defined by this
Law, shall have adjudged its forced liquidation; its assets will be
considered instrument of the crime, and as such, will be transferred

to the National Penitentiary Fund.
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(’).the revocation of a business license
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( 1)- Global Practice Guide: Criminal Liability of Companies :
www.lexmundi.com p 285, 286
ol pil) 8509 il iy Asnall Adgal) asSall il (1)
Available at :

https: //www.ipcc.ch/site/assets /uploads/2020/05/2020-AC6_ar.pdf
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( 2 )Climate Vulnerability Monitor: A Guide to the Cold
Calculus of a Hot Planet, 2d ed., DARA and the Climate Vulnerable
Forum, Sept. 17, 2012. Available at: https://daraint.org/wp-content

Juploads/2012/09/CVM2ndEd-FrontMatter.pdf

(¥ )Who Has The Most Historical Responsibility for Climate

Change? By Nadja Popovich and Brad Plumer published in

Nov. 12, 2021 . Y+Y£/¥/VY adsall 5Ly Al

— (Al Auly) e Heudl iR AN g i) Ol R (3 AT Altl e ¥ 4 £


https://daraint.org/wp-content%20/uploads/2012/09/CVM2ndEd-FrontMatter.pdf
https://daraint.org/wp-content%20/uploads/2012/09/CVM2ndEd-FrontMatter.pdf
https://www.nytimes.com/by/nadja-popovich
https://www.nytimes.com/by/brad-plumer

—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

Gy F Ll laall JudY) g€t o dy Alsall Jals dalally Lalal)
Oxally Koyl Jia (65l e liall Joall dald Joall (e sl (ssal
Gl el o) L layes Ly glaily QU diglly Ly
oeindl Basasl laagdl) Aalleal dealll 8] aie dasy Sl Sl
& ol (Sl oeldll Qagy G Ll s e daalll gyl
sed cduhll agall e Sl Gma () caleSh (dal) panall Lles
Gl Sgus ool e b (all padnal Lo A adl) Ge e
e~ Bk dula)) e 56 Ay Wosead (S Y (Al aallal

Ll Adlial) AaSaall _wl) logy pla 3 dde jageaidl sail)

dle & DY) o g (grie el ) @l cilad) cbilas) cdeag (1))
YU st 358l (e Baallad) (oSl a5 llasi) jlat G (YY)
- 5ol LYl Lel il Hras ST W Cpeall et (glie b Lk
Lo canall Cum (e B Ayl 3 g )o¥) MaY) (e Aeanall ety 3l
- gsall GO 8 A8a) el SN S Aais g sl s Lug s gl
i) st ) as @ ol 338N Gle sag (snSl masl B g
Gl il (gsall G
See :Casey Crownhart :— who is most to blame for climate change
.Getting to the bottom of which countries have contributed most to
climate change is complicated, published in 18 November ,
2022 Avaliable at the fowlling link :—
https://www.technologyreview.com/2022/11/18/1063443 /responsibl
e—climate-change—charts/  the last visit at 2-3-2024
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(Y ) Reto Knutti and Maria A. A. Rugenstein : (Climate crimes
must be brought to justice ) Published:13 November 2015
Avaliable at the next link. The last visit at 2-3-2024
https://doi.org/10.1098/rsta.2015.0146 ( The scope of

international criminal law makes it the right site to address the

existential threats created by climate change. International criminal
law aims to protect the entire human community irrespective of
national borders, now and into the future. International criminal law
expresses the values that bind the human community together
across time. It asserts the condemnation of “unimaginable atrocities
that deeply shock the conscience of humanity” — as stipulated in the
Rome Statute of the International Criminal Court (ICC) of 17 July
1998, which defines, inter alia, the international crimes over which

the ICC has jurisdiction).
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SIMON EVANS :- Historical responsibility for climate change is at
the heart of debates over climate justice. Published on line at
05.10.2021 Avaliable at the next link :—

https://www.carbonbrief.org/analysis—which—countries—are—

historically—responsible—for—climate—change/ the last visit at 1-2-

2024
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(2 ) Stefan Ellerbeck :— Climate change is already altering
everything, published on line at 24Jun 2022 Avaliable at the
next link : :https://www.weforum.org/agenda/2(022/06/climate-

change-weather-extreme-health / the last visit at 2-3-2024 p.3
( 1)) RetoKnutti and Maria A. A. Rugenstein op cite p 5: (

The people in positions of authority in states, or industrial groups
whose lies have put us and our descendants in peril, should be held
accountable .

The damage that climate deniers do is heinous, and they have no

excuses. The time has come to prosecute them for postericide. )
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( 2 ) Douglas A. Kysar, Climate Change and the International
Court of Justice, Yale Law School, Public Law Research Paper No.

315, Available at:the next link https://ssrn.com/abstract=2309943

(3) see:— Introduction To Global Climate Criminals. Avaliable at the

next link
https://www.theguardian.com/environment/2023/oct/12/how-

criminalisation—is—being—-used-to-silence—climate—activists—across-

the-world. The last visit to the site was on 3/3/2024

() ) Tribunalde la Hague Milieudefensie . Royal Dutch shell 26

mai 2021 ¢ / 0 9/571932 /HA ZA -19 /379
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( 2) Jake Spring :— Climate court cases that could set precedents
around the world op .cite p. 4

( 3) UN Environment Programme (UNEP) : — Climate litigation more
than doubles in five years, now a key tool in delivering climate

justice op .cite .p. 5

— (Eplie Budyd) (ol ol i) AN (i L (6 i) Bl ¥ 4V o



—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

add o A sane g Dhi Gmjh 4S5k o Lo padd ala Ladiad
BB Ol gl Ll a3 (e Jans 5¢d ¢ paill 18 o Capuaing AT

() el o) 138 Cialia Aelua aaiy Gl il
Sl pagadl) 1ia B ol dgnl) dblial) ddjesal) asdl
o Jre Cajiy e JS goy &l dphy Anllly  Glansaill aa el
gl e b Jodll ) sl G ad Gas diad) el
GlSE) JlaY Al (gea o Blally degyadl e Jlel
Clbledl aidd AglEy  clelal dasl e Jeally Adeall cile g piallg

() oAbl il Y 5258l il A al

(4 ) ( Reto Knutti and Maria A. A. Rugenstein : (Climate crimes
must be brought to justice QOp cite p 3 ) | have proposed that
international criminal law should be expanded to include a new
criminal offence that | call postericide. It is committed by intentional
or reckless conduct fit to bring about the extinction of humanity.
Postericide is committed when humanity is put at risk of extinction
by conduct performed either with the intention of making humanity
go extinct, or with the knowledge that the conduct is fit to have this
effect. When a person knows that their conduct will impose an
impermissible risk on another and acts anyway, they are reckless. It
is in the domain of reckless conduct, making climate change worse,
that we should look for postericidal conduct.

(1) Jourdain ( p ) Comment traiter le dommage potential ?

Responsabilite et Assurance 2010 no 3 p 14
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( 1 ) Parties recognize the importance of averting, minimizing
and addressing loss and damage associated with the adverse
effects of climate change, including =extreme weather events and
slow onset events, and the role of sustainable development in

reducing the risk of loss and damage.
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Douglas A. Kysar, Climate Change and the International Court of

See :— Justice,

Op cite. P .9

(3) J. Benton Heath, :- Climate Change and Global Security:
Framing an Existential Threat —American Journal of International

Law .Volume 116 Published online by Cambridge University Press:
15 August 2022 . p.6
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( 1) Martin Crook, Damien Short, and Nigel South:-Ecocide,
genocide, capitalism and colonialism: Consequences for
indigenous peoples and glocal ecosystems environments -

Theoretical Criminology—Volume 22, Issue 3
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First published online 30 August , 2018 .p. 4
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( 1) Lauren J. Eichler :— Ecocide Is Genocide: Decolonizing the

Defifinition of Genocide:—Genocide Studies and Prevention: An

International Journal.Volume 14 Issue 2 - date 9-4-2020 . p.5
( 2) Jurgen Zimmerer :— Climate change, environmental

violence and genocide. Op cite .p .8
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Grantham research institute on climate change and the environment,
p. 45 London, 2020
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(2) ) Lauren J. Eichler :— Ecocide Is Genocide: Decolonizing the

Defifinition of Genocide op cite p. 6

( 1) Martin Crook, Damien Short, and Nigel South:-Ecocide,
genocide, capitalism and colonialism: Consequences for
indigenous peoples and glocal ecosystems environments -
Theoretical Criminology—Volume 22, Issue 3

First published online 30 August , 2018 .p. 5
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( 1) Donald A. Grinde and Bruce E. Johansen,:— Ecocide of
Native America: Environmental Destruction of Indian Lands and
Peoples Clear Light Publishers, 1995), no 250.

(2) ) Lauren J. Eichler :— Ecocide Is Genocide: Decolonizing the

Defifinition of Genocide op cite. p . 8
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(") Véron (M.), .); droit pénal spécial 7 éme éd armand colin
1999.p 13

A. Schabas (W.); An introduction to the intrnational criminal
court; Cambridge universty press second edtion 2004, PP. 37
: 38.
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o bajida Yy cdelaall cliac] aca destruction utilises par l,auteur
Non pas (ol (K& o 8 oSly g LT gam
sl Sl b N dimmeédiatement mais de Facon lente
l,elément materiel du génocide est Y sania BabY) daa
alaie eliie) (e gjaS S35 o ana Lgale Ciladl JLiY)y multiforme
Joaldll oday delaadl juexil dadiiag dule dad (e ¢3S ) Yiaag

GLSslal) paes JladY) oda Aiila 8 iy 5 saly) daal sl

tJISEY) aaxie 3L Laya 8 saldl oSV o Bl
L élément matériel du gnocide est multiforme.
Juris — Classeur pénal édition 1998, P. 27.
Ligll poldae (Bl ¢ Slall Joall gilall 1 Baa syl 2 L 3 Lad aal)
Lol 8 Lad jodie Euadl 1iag 0V o ) AAT ol 2 alall 40y cadll
il e iyl taahyy Y AAE Gle cf0 a8y anall ¢ Jeall eilall Ayl
T Ga Yot o IV b el agill la Llgal) Asliall ASaal) [aliaidl
bl ol ) aldail) s, ll) ol adaims il L33 o s
aihall tald eyl de 3TV (a Ve a0 Lo pdally deLhall Sl (gl
Lyl 40 Alaa (ddgall ddlial) Sl Galiaia) ) 6 dsludy) o
FYA Ga g FYY o oY oo ¥l o Cpelil) saad) eyl 340 (L)
(1) Zakr (N.), Analyse spécifique du crime de génocide dans le
tribunal penal international pour le Rwanda. R.S.C. Dalloz
No. 21 Avril. — Juin 2001 P. 265.
() The punishable acts committed as part of a widespread or
systematic attack or as part of a general or organised plan to

destroy the group this would seem however to he an implicit
characteristic of the crime of genocide.
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iy oY @SS Ao sl Bl aagy o) Sglud) oda e AdlAa)) il oo
05 eV Gatpl) i elld ey (V) " iy el M) Jmal) ekl
Sle Al Adls dgee Flall sjlaall Judls dall el g Ve
il e dclial dla disy ol abaY) sl Jils e Gelud
Ot dsad Al Clelpl) Jadl e aiiay lexie dule (g jiall Caalsll
aal il e JWi) el Jie G e ailalal Guecaldl) Galiad) Ll
Balall (o AN gjall Wdaig . aba) sl e 4n Gsasty Lay alall
LaSaall gl daig y Aalal) Adliall daSaall ) AUaill e Al
i dsgye 8 e S5 Al daclead) 50lY) aiba o Ged)l Al

el ) (yg0 Asball judyws (gl A3 e gl culd b acliialy Lgs dale

See A. Schabas (W) An introduction to .... Op. Cit., P.
39.

(1) ICIR, Prosecutor/Kambanda, case no ICTR-97-23-S, ICTR
T. ch. 4 Sept. 1998, para. 39 and 40.
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LY (60535 Al salall el Lginas ) JLail) aaly
YIS o adall ol dicleal
Jially delaall cliacy Atteinte  Volontaire aasll Jall —
g LY IS ¢ oles dady aiy (lan) dado oy WS cagale () 295 GlaSk
Ao 8alyy Al lilen) ot ailp (5355 (Al Jlady) e e
bl ehal (e Al geall GO Add 8 A8 bl
LoV ain D) gagn Lae ALEN LS all Cilelially L)Ll
SV gall ey dadial) dlgad) shya (e agin AL GalyaYl
BaLY) Jleel adig slowe Glld 3oty ¢ oladY) oludl & AL 5)5.al)
235 ¢ ) mha o shall 2365 s 58 Ao gana 5l pueall e

delead) ol ) (6355 G ¢ LY o 5alY) Cilayy ol 52

( 2) Nina H.B. Jorgensen, The defifmtion of genocide: Joining the

dots in the light of recent Paractice, ICLR, 2002, p 310 !

(3 ) A. Schabas (W.); genocide in the international, law .
Cambridge universty press third edtion 2009 , PP. 157 :
158.
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Shllly hall pelfia¥lans e 5 (Ally Goad) SRL Ll )
g 8Ly 05 o e Wy ¢ gl cllilly coylasll (e dnsll)
O O dars o) edall Qliel (8 Eaat Y 33 el Asll
faae uelly ¢ yulad e of (grmn ) uin (8 aailly ¢ ) ¢ Jladl
b Osdany (el @) JeaS Alall @l deganally (63Y) Lo 8
iogend il o K el ol aal e dfies Cigyh
Bl sl ity Aseles Bal il A ol A ol 4l 5l daasd
(") o oS
Atteinte grave () Jaally awall Al e acall cluieV) — ¥
alls a lintégrite physique ou mental des personnes

casuing serious bodly or mental = aieall Azl o Gall

(1) zakr (N.), Op. Cit., P. 267; Larguier (J.) et Larguier (A.M.),
Droit Pénal special Dalloz 2 edition 2000 P. 21; Cassese
(A.), international criminal law, Op. Cit., P. 101.

e clgple Qlaal) dalig Adgall Lhall : )Ll dass 2algll 2o L2 aa))
N ) cé.\l.m
( 2)— The ruling of the Constitutional Court of the Republic of
Lithuania of 18 March 2014
ON CRIMINAL RESPONSIBILITY FOR GENOCID
() Zakr (N.): Op. Cit., P. 264; Casses (A.), Op. Cit., P. 102.
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Deliberately subjecting the (Vi §f 4.S diuay agule oLiadl
group to harsh living conditions that lead to their complete
Aol alaa) Aolns Bypall 038 3 3 or partial elimination
Blaall Jad) eha (ra duitie dadinas Cigyhh GRS sy o & b
O illy gpadl DA B (ghall Gulia¥) dap e Al Ll
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(2) = Zakr (N.): Op. Cit., P. 265.
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Lggll 5 Aslell sl alasind audly sl aall e hiyeal Gaass
G LYl s e ast A Aaall AaldU LSal) Cylaally
S Youb dle Ghall ISl Plial 3 Goa WS Abaall )Y
lope &g dalaly (Al ) AV sagame Logall U alada
GSH Al Y AEEY) culS o Ly s Al ley o<
(ENMOD) (i) paail) 48850 o dall 4 50 sall Al e | o
il Jaamill 4880 (atiy VAVY e b lgle adgll Cala
clias ol dllgiil o313 L Jlaill (i 45 Lles e (ENMOD)
g I agam): (1) AY salall e (N1 55880 salall Ea gy | dyilis)

alasinl gl sl g Sue aladinl (6l (84S Ll aney AEEY1 028 & ok

(1) Jessica Lawrence and Kevin Jon Heller, “The First Ecocentric
Environmental War Crime: The Limits of Article 8(2)(b)(iv) of the
Rome Statute,” Georgetown International Environmental Law

Review 20, no. 1, (2007): 61-95, 66.
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s by Glaiall JoSsis nll e e jall 2 cia ol Sl () Yo
aaly Gl coall Blay s cadlad alassin) syt s Ll e call
b Alshs i e ey canl s Gt e i Of e a5y ol cl

e (V) 33l 00 Balall Ll (7)) dppkall dall By dapen )l

(2) Convention on the Prohibition of Military or Any Other Hostile
Use of Environmental Modification Techniques, Adopted by
Resolution 31/72 of the United Nations General Assembly on 10
December 1976, http://www.un—-documents.net/enmod.htm, Article
1(1)

(3) art 1-1- (Each State Party to this Convention undertakes not

to engage in military or any other hostile use of environmental
modification techniques having widespread, long-lasting or severe
effects as the means of destruction, damage or injury to any other
State) : FOR more informations See Liana Georgieva Minkova :
The Fifth International Crime: Reflections on the Definition of
“Ecocide”. Journal of Genocide Research. Published online: 08
Aug 2021 Volume 25, 2023 - Issue 1. P 4

(1) ART -35 -3 Itis prohibited to employ methods or means of

warfare which are intended, or may be expected, to cause
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DY) & a5 dpmpdall Al ) puall 138 Jie o O Lee @5 5l Lo
aai opiald) Gl el Eiul ey (1) Blad) a8 e agiley o Gl daay
o bl Coeay il aa & Ll sl AEN 5 EN Yo sald)
S8 Ll @l all ol paoaall QU Lo sy o a3 Aleal
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((2) A 8 JsY) aliall by Al ddiay (Sl

widespread, long—term and severe damage to the natural
environment”.

(2)“ Article 55 -1 (the use of methods or means of warfare
which are intended or may be expected to cause such damage to
the natural environment and thereby to prejudice the health or
survival of the population .

( 3 ) Michael Schmitt, “Humanitarian Law and the Environment,”
Denver Journal of International Law and Policy 28, no. 3 (2000):
265-323, 276; And See also ; Eric Talbot Jensen, “The
International Law of Environmental Warfare: Active and Passive
Damage during Armed Conflict,” Vanderbilt Journal of Transnational
Law 38, no. 1 (2005): 145-85, 171.
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( 1) ART-8-4 Intentionally launching an attack in the knowledge
that such attack will cause incidental loss of life or injury to civilians
or damage to civilian objects or widespread, long-term and severe
damage to the natural environment which would be clearly
excessive in relation to the concrete and direct overall military

advantage anticipated ;
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(2) Liana Georgieva Minkova :— The Fifth International Crime:
Reflections on the Definition of “Ecocide” . op cite .p .5

(3) Mark Drumbl, “Waging War against the World: The Need to
Move from War Crimes to Environmental Crimes,” Fordham

International Law Journal 22, no. 1 (1998): 122-53, 135.
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e o B (s LWl Glaill pudy lagie PDIa adlladll (e i<
(LSl A duggal) ciliiall e dang ) cileagll Judl ) pual

alY) iy (gl A8l Lajyely dana o ugyl) $DinYs
sasiall aedld il Aiul) pealipy oy Jolin aaly. <l pmdially 450 <4Y)
el paall U Gus Aill Yl oda Jualin hase s (s3
Ja LSy (') ™quite literally toxiclala Aol il e ed) zalinll
e dgiaally daeliall clinal cibie Loayd @)y 33 1350 £)pall s
Slodall G sl Byladdl alsall (e degann 4y ()i lgwang cailadlls
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( 1) Amernak Ohanesian,:— Holding Russia Accountable for the
Crime of Ecocide in Ukraine,. KEENAN INSTIT., WINSTON CTR.
(Apr. 11, 2023), Avaliable at the next link :

https: //wilsoncenter.org/blog—post/holding—russia—accountable—

crimeecocide—ukraine [https://perma.cc/J4AGH-E5B6]
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(2) Milena Sterio:— Crimes Against the Environment, Ecocide, and
the International Criminal Court. Case Western Reserve Journal
of International Law Vol. 56 (2024) P .235
Cilaball K5e Joall Gslall L8 Al Jhall e Aleluall Alle gy g (- )
AMua YeVe Vs jalal agilly il dual)
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( 2) Liana Georgieva Minkova : —The Fifth International Crime:
Reflections on the Definition of “Ecocide” Journal of Genocide
Research. Volume 25, 2023 - Issue 1.Published online: 08 Aug
2021, p. 17

( 3) Michael Bothe, Carl Bruch, Jordan Diamond, and David
Jensen :— International law protecting the environment during
armed conflict: gaps and opportunities .Journal: International Review
of the Red Cross / Volume 92 / Issue 879 / September
2010Published online by Cambridge University Press: 10 December
2010, p - 569
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Studies and Prevention op cite .p.10
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( 1) By CIVICUS Staff :'ECOCIDE: ‘Perpetrators of environmental
destruction should be prosecuted just like war criminals published
at 17 June , 2021 Avaliable at the fowlling link :
https: //www.resilience.org/stories/2021-06-17 /ecocide-

perpetrators—of-environmental-destruction—should—be—prosecuted—

just-like-war—criminals—are/ the last visit at 2—-5-2024

( 2) Article 441 of the Ukrainian Criminal Code defines ecocide as
“mass destruction of flora and fauna, poisoning of air or water
resources, and also any other actions that may cause an
environmental disaster

( 3 ) Article 358 of the Russian Criminal Code defines this crime as
“massive destruction of the animal or plant kingdoms, contamination
of the atmosphere or water resources, and also commission of other

actions capable of causing an ecological catastrophe.

— (Al Auly) g H9udl LR AN g L) N R (3 Al Al s ¥ Y Y O


https://www.resilience.org/stories/2021-06-17/ecocide-perpetrators-of-environmental-destruction-should-be-prosecuted-just-like-war-criminals-are/
https://www.resilience.org/stories/2021-06-17/ecocide-perpetrators-of-environmental-destruction-should-be-prosecuted-just-like-war-criminals-are/
https://www.resilience.org/stories/2021-06-17/ecocide-perpetrators-of-environmental-destruction-should-be-prosecuted-just-like-war-criminals-are/

—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

Wpa Job ¢ 2l Copn Lgman A il jhal) B e pling el
Mot lagdl may ) Ll 8 Al salY) dus ghob <l
b Okl 2 dan€ Al By 2ol Algeaal) Jsal) Cald ¢ sl
09 Bl (38 Lapss b Bl due o 5l Blaall Lol
S el GO gt Lol Al BalY) asad) Jlal el g
dad (o S ccatilall o cllgall Jolal) juesil) ol sluall 3)lse ) digl
5 cdaled) clelall ol Sl 13 Edn K ) 535 of oSer AT
oaedls ol e gpdie ) e daul o zsbS sl s lgale Cdlad
Bl lefia (3 sla 8 Al Gagaill e Bl (1) sball g
G gl el Y @y Ady S Bliey gl GO Cugh
dSin daalle 4w B)S N 635 )50 s25 hall pelia¥l ) duaslly

s oSS e (s35ay 13

BaLY) any (A ) asanall o 5yally Fliall o5l s i g,

alall) bl Osldl Camper "Aana’ ljlicl Ml ol A Adu)

(4 ) Article 409 of the Georgian Criminal Code72 defines ecocide
as “contamination of the atmosphere, soil, water resources, mass
destruction of fauna or flora, or any other act that could have led to
an ecological disaster.
ol L YY) el YE o 8 alall VY e 6= Y opldl ()
France’s Climate ) )bl dgalsa (& agacall o 5l ujaiy & liall it dadlsa
¢ ( & Resilience Act
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( 2 ) Milena Sterio:— Crimes Against the Environment, Ecocide, and
the International Criminal Court. Case Western Reserve Journal of
International Law Vol. 56 (2024) P .233.
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See: Liana Georgieva Minkova : The Fifth International Crime:
Reflections on the Definition of “Ecocide Published online: 08 Aug
2021 Avaliable at the fowlling link :

https: //www.tandfonline.com/doi/full/10.1080/14623528.2021.1964
688 p. 3

(Y) Adam Branch and Liana MinkovaEcocide, the Anthropocene,

and the International Criminal Court Published online by Cambridge
University Press: 25 April 2023 .p. 5
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See Also :— Philippe Sands,: — From Genocide to Ecocide .

Published in August 10, 2022  Avaliable the follwing link

— Ayl Auly) e Heudl iR AN g i) Gl RN (5 AL At} ¥ ) Y A


https://www.tandfonline.com/doi/full/10.1080/14623528.2021.1964688
https://www.tandfonline.com/doi/full/10.1080/14623528.2021.1964688

—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

Padly Flal Dl dis 5 gall D) jen Ay sall J<

salall sy (1 )Asal) Abliad) AeSaall gy Gaian Sl ihal) e

Slo lpalaial Al Alial) daaall  ulo) AUl (e dsalal)
joomly (sl aainall plaial g (o085 Gl )5k ail jall 2

S @l oall ac paill 1agd Wil 5 shad 2l sad) adl of TaSlall (e

¢ oY) mhu o dall Gl WSy ol Guiall a5y 2agS

ol da adyiy sall GO | e Gaad A JledY) a

https://www.law.berkeley.edu/podcast-episode/philippe—sands—

from-genocide—to—ecocide/  the last visit at 2-2-2024

(v ) Danuta Palarczyk :— Ecocide Before the International Criminal
Court: Simplicity is Better Than an Elaborate Embellishment op cite
.p .13
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See :— Martin Crook, Damien Short, and Nigel South:—Ecocide,
genocide, capitalism and colonialism: Consequences for
indigenous peoples and glocal ecosystems environments -
Theoretical Criminology—Volume 22, Issue 3

First published online 30 August , 2018 . p. 8
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( 1) CIVICUS Staff, : - ECOCIDE: ‘Perpetrators of environmental
destruction should be prosecuted just like war criminals  op cite
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(Y )JHARRY ( W) : A constitutional right of freedom from Ecocide
Environmental law gournal vol 2 no 1 1971 p 1

( Y)-LYNN( B) defending the right to a healthy environment
toward a crime of genocide in international law boston university
international law journal vol 11 1993 p 343

( Y) Martin Crook, Damien Short, and Nigel South:—Ecocide,
genocide, capitalism and colonialism: Consequences for indigenous

peoples and glocal ecosystems environments op .cite p. 9

— (Al Auly) e H9udl LR AN g ) N R (3 Al Al e ¥ Y Y Y



—_— VY0 bl - (edly Amgad) Al Jo3 Skad! - AgaliallNg Acgalall agtall Axe

Jud¥l (e desene o o pualy Blaill Gl g dal) (S0 38
s el 4 Cua pedill (g Aima plsil o 58 ge dinlly 5 bl
ASadlls (ECtHRY) b (3sial A5 )5 AaSaall J (e ¢ gl
Leillai oY) ol @yl dun ¢ (ITLOS!) sl o sid 4 al)
) Ospall GalA SN e e JSa S5 A i) eUadY) e )
(7). Aosd Al e apall oyl e dipad AV (2
yea Y Al Glaladl duidl saby) J haal) Cay jaill damy
AP R PR PR | JUP 1 RNEEPYNRR TN | PR NO g/ B SN
Gyl gl Al bl bl yuedip telsedls aally Y
8aiinall 3l sall 5 65 pladll el 8 Jalail) gtdganall &1 531 gl xnall
Al o2a iy Aadall <l Jad) g ARG Ay gaaall il slall g (550U

(") other inhumane acts s _aY) Al Jlae Yl 2iy

(v ) Convention for the Protection of Human Rights and
Fundamental Freedoms (4/11/1950) (as amended), Article 34

( ¢) Statute of the International Tribunal for the Law of the Sea,
Article 21; Convention on the Law of the Sea (adopted 10/12/1982,
entered into force 16/11/1994), Article 290(1).

( ) ) Danuta Palarczyk :— Ecocide Before the International Criminal
Court: Simplicity is Better Than an Elaborate Embellishment Op
Cite p. 12
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(") ICC PRE- TRIAL CHAMBER SITUATION IN DARFUR THE
SUDAN PUBLIC REDACTED VERSION OF PROSECUTION
APPLICATION UNDER ARTICLE 58 FILED ON 14 JULY 2008
CASE NO ICC 2-5-157 -12 SEPTEMBER 2008
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( Y) PILITA CLARK : Crime of ecocide could transform fight against
climate change: published at 25 JUNE 2021 Avaliable link :
https://www.ft.com/content/1343dce(-f328-49cc-abc8-
2e5060b79eea  the last visit at 2-5-2024
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() ) Liana Georgieva Minkova : The Fifth International Crime:
Reflections on the Definition of “Ecocide op cite .p. 9
(Y).Lyncha (M) Fegadel (A) And Long ( M) :-
Green Criminology and State—Corporate Crime: The Ecocide-
Genocide Nexus with Examples from Nigeria— Journal of
Genocide Research Volume 23, 2021 - Issue 2 Published online:
29 May 2020 Avaliable at the fowlling link
https: //www.tandfonline.com/doi/full/10.1080/14623528.2020.1771

098?scroll=top&needAccess=true -p. 2 -
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Also in the Same Subject See : Tim Lindgren : -Ecocide,
genocide and the disregard of alternative life-systems- Published
online: 20 Nov 2017 The International Journal of Human Rights
Volume 22, 2018 - Issue 4 - Avaliable at the fowlling link :
https://www.tandfonline.com/doi/full/10.1080/13642987.2017.13976
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