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Considering the competence between spouses and its impact on the

marriage of people of determination, a jurisprudential vision.

Mohamed Sobhi Mohamed Najm
Department of Comparative Jurisprudence, Faculty of Sharia and Law, Cairo,
Al-Azhar University, Egypt.

Email: ezzddeenmohammadnajnajm@gmail.com

Abstract:

This research aimstry to reach a legal ruling on the issue of the requirement of
competence in marriage, and its impact on the marriage of those of limited means. I discussed
this research in an introduction and three sections: The first of them explained: the research
vocabulary, while the second dealt with: the extent to which competence is considered in
marriage. Including the extent to which competence is considered, and its quality considered by
jurists. Then the third section came to answer the focus of the research; It is: the effect of
considering competence on the validity of marriage for people of determination. Explaining the
ruling on requiring competence to be free from defects according to jurists, and the impact of
this on the marriage of people of determination. The research reached important results:
Among them: People of determination are: individuals who suffer as a result of genetic or
environmental factors acquired from a lack of ability to learn or acquire skills and experiences,
with a cultural, economic, or social background, and to perform tasks that a normal, healthy
individual of similar age would do. Jurists differ regarding the legitimacy of competence and its
consideration in the marriage contract. The majority of them are of the opinion that it is
considered, while another group believes that it is not considered in marriage. And the defects
considered by those who advocate competence do not include - according to the public - the
defects that are classified today as “disabling defects”; Such as blindness, paralysis, amputation,
and the like - unless this is stipulated in the contract -; Therefore, it is not included in the issue
of considering competence in safety from defects. The significant defect that is associated with
people of determination - to this day - is: insanity. The majority of jurists permit the marriage
of “people with mental deficiency” - even if his disability amounts to losing his mind. Failure to
consider marriage eligibility in the marriage of people of limited will, and that their marriage is
valid; As long as their condition was known at the time of the contract, and the woman and her
guardians were satisfied with that, and this marriage did not result in any real harm.And the
marriage of a person with mental deficiency (mentally disabled) is restricted by interest, and
revolves around it; If the marriage is in his interest, it is not permissible to prevent it, otherwise

it is not.

Keywords: Consideration, Efficiency, Impact, Marriage, People of determination.
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