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Jurisprudential theories, their reality, origins,
and their importance in the field of
contemporary jurisprudential studies,
a fundamental study
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Department of Islamic Sharia, Faculty of Dar Al-Ulum,
Cairo University. Egypt.

E-mail: abowarshY . .1"@yahoo.com

Abstract:

The term (jurisprudential theories) is considered one
of the modern terms. It was not commonly used in ancient
Islamic jurisprudence, but rather it is a new type of
jurisprudential writing derived by contemporary jurists
who combined the study of Islamic law and positive law.
The emergence of this term was accompanied by
widespread controversy about its truth, use, importance,
impact, the feasibility of studying and writing about it.

The research aims at the rooted aspect of this term, in
terms of its truth, the circumstances of its origin and
development, the extent of the presence of its content in
our jurisprudential heritage, and the extent of its
importance in the field of contemporary jurisprudential
studies. The research adopted the descriptive and
analytical method by describing contemporary jurists’
definitions of jurisprudential theory, analyzing and
criticizing them. It also adopted the method of The
comparison is to determine the differences between
jurisprudential theory and related jurisprudential and legal
terms, as well as the comparison between the viewpoints
of those who reject the use of this term and those who
support it.



The scientific value of this research lies in writing a
comprehensive definition of jurisprudential theories, and
confirming that the content of (jurisprudential theories) in
the contemporary sense was present in the minds of our
ancient jurists, even if they did not use the term. The
scientific value of the research also appears in determining
the most important controls that must be taken into
account when using this term and writing in it, and
emphasizing the importance of studying jurisprudential
theories in our time in facilitating research in Islamic
jurisprudence for jurists, judges and non-specialists,
developing jurisprudential research, contributing to
addressing many  contemporary  calamities and
developments, calling for Islam and explaining its
approach in many issues.

Keywords: Jurisprudential Theory, Jurisprudential
Rules, Heritage, The Law, Contemporary Jurisprudence.
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