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Abstract
The constitutional right to a speedy trial is one of the world

constitutional rights. Trials are fundamentally correlated to the
basic freedoms and constitutional rights of individuals, which
essentially seek to achieve justice for the individuals concerned in
its most perfect shape. Delay in providing this right is a major
indicator of the violation of the individual’s right to a fair and just
trial. Therefore, the constitutional right to a speedy trial has
occupied the forefront among other rights in many international,
regional and national documents. For the achievement of this
purpose, the current era has its requirements in terms of speed in
all transactions, especially those related to rights, as in the case of
the right to a speedy and fair trial.

Since the constitutional right to a speedy trial is an authentic
constitutional right that springs from the constitutional right to
litigation and the right to a fair trial within a reasonable period of
time. Speedy procedures and hasty procedures should not be
confused, as the latter are conducted in violation of the guarantees
of defense and sometimes in violation of the condition of the

natural judge and the methods of appeal. This is due to the fact that
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rushing the trial procedures is a defect that may harm the accused
himself, since he always needs time to prepare his defense.
Therefore, the speed required to take resolution in the case as a
constitutional right is reasonable speed that does not violate the
accused’s constitutional, legal and judicial guarantees in trials.
Based on this, our investigation of the constitutional right to a
speedy trial shows the nature of the constitutional right to a speedy
trial, the significance of stipulating this right, establishing it, its
legislative consecration, the justifications and motives for
emphasizing it, the extent of the possibility of demanding this right
judicially and imposing penalties on its violators, and the
possibility of obtaining compensation for breaching this right. This
Is in addition to stating the legal basis for the state's responsibility
when breaching this constitutional right according to the recent

developments in the state responsibility.

Keywords:
The constitutional right to a speedy trial - The principle of speed -

Fair trial - The accused's constitutional guarantees - Speedy trial -

Complete justice

——

A\

'



LUiga ¢ jlaa wimad) i i [ (A0 Aldas Al 3) day o daSlaa (B (5 gimdl) (3a)

dgalatBy) g 4 giAN il Al A

:ﬁm
Siw Aladly) elly adind diag (pall 0yils 3538 Lol JS Jual gicall yiiag
Jead 13gd () Apall sl lgale 355 A Aunlel) Baclall 5d clgiae g i
M Cun (RS dgalse A aVL 5aY) eV e Gaildl) gl Joal)
gl Gals lellacls alially oSal) 5 opdll latin 4ie Algall L dalall cildalid)
Cslall dalall bl san digun oy ADIA (ga Y) aleaial) Asl) 8 AaSla
Ohus Wysea iy dalall llaldl g Legin Lo olY) dBle oS3y 39 )
O Al sd Glecas ddlaiall Geiall (2l Lawlul) Ll agigis
Ol Gsin AUS ) Joall BIS oot Jua) @l (e BIaily (Ll 3l Calia
Myl b dale ey
Mra o el duyginall Gaiall aal G (e SlSlaall 8 de sl 3a e 1
Liije cllyg cdals dhay Slall Ol dma o ) cale dhay L)) (35is
Lo Olaleall Calide b Ao o unal) peanll 4l Le lgie 820 Gilaaly
b ) Lo Y Lghd aa b (gpall allam Lo Lga g edilindll Aalialy Adlanal) el
5 b el i Ll (Jual (gygin 3 Algiaa 858 b Able deSlas
G5 (338 SlaSladl) Aoyl Laaald Bgmyall 3l Alaed) it LalS 5han

Ol gl ey dald ale Jiadly agiall e 310 35

AaSlaalle coludll Lo acdip 4 Jon o oSall lgd iw ) 2kl ASlaall o) Cus (V)
Absh @lehal cie gl gb @ LA a3 Allxd Vs g Bgige Yy dlile 0 Y

(s 8 bl 2ag 13 g 3al B s il ) e Glajyls shlal

v

——
| —



"Y Yo ket JaY) aamd) jde galal) AlaalldaSan dgale 4 ) g0 - ApalaiBl) 5 4 gAY cilad ) Aaa
(ISSN: 2356 - 9492)

Cilallal Adat) Alaio) dueal Guas ilaSlaall b de el Tane Gaadas of eld Vg
Al 385 e dal e ol (ggiall e Lliad) Jlaall b s2e Losal)
Jaee g i) o elmill Clales 00gin Lo gpn 3 4 Cun cAlghns doie) 558
Oo Bl Alaad) lase slajYs leall clb v Al (0 lpaliay Ly gleal
Olaca Gaaaly Agien 530 Pl sliadll alal Lingeall (gleall b Junill Pla
s Sl ghill poage (gleadl dADle Al o IS5 e Jaally agiall Ggia
ol elmill Alaey elows A &5 DA (e s ) Alially L5l cla il
LAY Ggts Llea DA (e gl
AeSlaall lilecay Lonal] AaSlaall Clelya] (8 deyall (3aa] andl in Yy
A algang Leiad Cilelal) de o 2k clileal) sdgs DAY Gl 3 cdlalal)
Aex o Sl lehal Aoy (A (sl @l G Gy Gl Gaad Gy

oo BUaily Al dga e dble AaSlad dugldll Clilecall 8IS yuig Glasas

YoT) sl ) sl Valadl cdanliad) aslelly (gl 8 Gusadl Alsa cdiaial) ZSladl Cilasie
(el (Y . U ¢

- André POUILLE, Le pouvoir judiciaire et les tribunaux, édition MASSON,
Paris, 1985, p. 13.

- Staciokas STASYS, Le droit a un proces equitable dans le drois lituanien",
In : Yvan Colonna : Pour un processequitable. article LDH de la rubrique
justice- police justice Novembre 2007, Pp. 54-91. http://www.ldh-
toulon.net/spip.php?article
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(1) -Art. (15): "1- Letters rogatory referred to in Articles 3, 4 and 5 as well as
the applications referred to in Article 11 shall be addressed by the Ministry of
Justice of the requesting Party to the Ministry of Justice of the requested Party
and shall be returned through the same channels".

(2) -Art. (15): "2- In case of urgency, letters rogatory may be addressed directly
by the judicial authorities of the requesting Party to the judicial authorities of
the requested Party. They shall be returned together with the relevant
documents through the channels stipulated in paragraph 1 of this article".
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(2) -Krit Zeegers: "The Right to Be Tried Without Undue Delay", op. cit., p.
290
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(2) -ECtHR, Judgment, Grigoryan v. Armenia (App No 3627/06), 10 July
2012, 129
(3) -IACtHR, Judgment, Suarez Rosero v. Ecuador (Case No 11.273), 12
November 1997,70
(4) - HRC, General Comment No 32, Article 14: Right to equality before
courts and tribunals and to a fair trial (2007) UN Doc CCPR/C/GC/32, 35
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Deweer v. Belgium duzi 5. 5500y sl g0 a5 of Gasay lial)

(1) - ECtHR, Judgment, Ekman v. Sweden (App No 38437/97), 18 January
2000, 22¢ ECtHR, Judgment, Grigoryan v. Armenia (App No 3627/06), 10
July 2012, 126; ECtHR, Judgment, Bak v. Poland (App No 7870/04), 16 April
2007, 73; ECtHR, Judgment, Hozee v. Netherlands (App No 21961/93), 22
May 1998, 43

(2) ECtHR, Judgment, de Jong, Baljet and van den Brink v. Netherlands (App
Nos. 8805/79, 8806/79, 9242/81), 22 May 1984¢ ECtHR, Judgment, Bak v.
Poland (App No 7870/04), 16 April 2007, 73
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(1) -ECtHR, Judgment, Deweer v. Belgium (App No 6903/75), 27 February
1980

(2) -ECtHR, Judgment, Miiller and Others v. Switzerland (App No 10737/84),
24 May 1988

(3)- ECtHR, Judgment, Grigoryan v. Armenia (App No 3627/06), 10 July
2012, 127; IACtHR, Judgment, Suarez Rosero v. Ecuador (Case No 11.273),
12 November 1997, 71; HRC, General Comment No 32, Article 14: Right to
Equality before Courts and Tribunals and to a Fair Trial (2007) UN Doc
CCPR/C/GC/32, 35

(4) - ECtHR, Judgment, [.A. v. France (App No 28213/95), 23 September
1998, 115
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(1) - Krit Zeegers: "The Right to Be Tried Without Undue Delay", op. cit., p.
303.
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Rustavi 2 Broadcasting Company Ltd and Others v. dud —v
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(1) - ECtHR, Judgment, Georgiou v. Greece (App No 57378/13), 14 March
2023.

(2) -ECtHR, Judgment, S.P. v. Russia (App No 36463/11), 24 March 2022.
(3) -ECtHR, Judgment, Rustavi 2 Broadcasting Company Ltd and Others v.
Georgia (App No 16812/17), 18 July 2020.
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A o (pagial) e dalail) 2 o laccal Galesd all 138 iy LS ¢l (3gaal
O slos v QISHL lagia paddll g ol Al ddaalll e fang 63eliSy
e abng AT ey sha) (6 5 e@inill cawy JUaa) 5l ¢ ooy Jliie) Pla
g andie il Al
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b g pn (B cagiall of 4n el dba i) Ga JS o iy 4
o Al el cotng agiall dia i) g Ao Aayud) daSlaall B Gal)
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(1) - Louis Favoreu Et Gaia Patrick Et Ghevontian, Richard et autres: "Droit
des libertés fondamentales", 4éme édition, Dalloz, (2007), p. 462

(2) - United States v. Marion, 404 U.S. 307, 313-16 (1971)¢ Betterman v.
Montana, 578 U.S. 437, 443-47 (2016).
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Klopfer v. North Carolina, 386 U.S. 213, 223 (1967)
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Alall sl A daspd) AaSlaall 8 Gall cewy daend Jof AR o3 et
O gulasy)
Go oalh cAuplaty) Gl alab Auhy Cberiuall (B Cpalaall AlE aag
The first colonial bill of 1s¥1 djlexic¥) Goaall dadiy i o) ojaiesdll
@YYV ale 505 VY 3 George Mason (sl zyss ela Al rights
S Allealll lSladl) puas 8 4l g ela (25 Ay AaSlaa & 3ol )
Cnegiall anlsy s cdalgdl danlay G iy o) Gl g Asliad) CleSladll
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(1) -Moushumi sarmah, dr. Saroj bohra: "right to speedy trial: access to
justice", russian law journal, volume xi, issue 6, (2023), p. 966

(2) ™"That in all capital or criminal prosecutions a man has a right to demand
the cause and nature of his accusation, to be confronted with the accusers and
witnesses, to call for evidence in his favour, and to a speedy trial by an
impartial jury twelve men of his vicinage, without whose unanimous consent
he cannot be found guilty, nor can he be compelled to give evidence against
himself; that no man be deprived of his liberty except by the law of the
land...". Moushumi sarmah, dr. Saroj bohra: "right to speedy trial: access to
justice", op. cit., p. 696
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Ll salad) (e da )l 8a80) < jLil 235 within the criminal justice system
The right dules dayu daSlas 8 agiall Ga A @oaall 03 paldl) acill
pdiall wichy (Ailiall CileSlaall aaen A" 1lgais t0 @ speedy and public trial
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(1)- Art. (VI): "4- In all criminal prosecutions, the accused shall enjoy the right
to a speedy and public trial, by an impartial jury of the State and district
wherein the alleged crime...". Michael H. DeArmey: "The Constitution of the
United States Revised and Updated", Springer Nature Switzerland AG,
(2023), p. 48

Jeanill e Liiad Patton v. United States dsd 8 45 Y1 Llall daSadl cild S
Able ALK Allas yig s Adieall 4 ginall Glblecall e gl G 1 sisall sl
aled¥) Jae RV Ay ja  sha g A gall wllias JalS 5 Jsine JS (el ASlaay e
O ¢ laall 5 (5 giall Gy (any 8 Jladl oo LS Y o Sl 5 Sall ol (e peil) & o) s

M i) dagal) 4y pranss Le i Alole 55 ya AaSlae i et Alslall 5 5 jall AaSladl)
"The aim of the constitutional safeguards in question is a full, fair, and public
trial, and one which shall reasonably and in all substantial ways safeguard the
interests of the state and the life and liberty of accused parties. Whether the
idea is expressed in words or not, as is done in some of the bills of rights and
constitutions, a free and fair trial only means a trial as free and fair as the lot
of humanity will admit". Patton v. United States, 281 U.S. 276 (1930).
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Crally (Uygie lehaing ) Aaalu) (oaal) aal (<85 4l zgasy it Al
lele iy Al "Ll Gl aad g8 ey daSlae 6 3ol o ) ASsl
ClaSlaally SN (g5ine o pde malyll daasill 8 daaloll A gildl) bl oy

RAER(JE]
tda ) daSlaall OB [ gua S auagll Ll

LeSaall Al Balgeal] Aolanll lylaall sgun 8 (SopaY) GuynisSI) JanY
Sy il e ealadl Jaadl) dreny WS da el eSlaall 3 gl o cLlall
Aysinall Dleal) £ sai Ao AaSladd) Gaw 53 il aiad AU 53l )
teY il el saad @iy (Mgigaran (e
aslall Llaall 3 ASlaall 5l e gladiay cleaVly gl e DS of -3
¢JEall i e canle eadll (gia lua o safaial) Jualill ul€as lasial,
Jal o ol cdaaill dlacy gl e aie ) ASladd) Jialil g laal) ey 8

(AT dga (e agiall dalias aady (S0 Cag Bl um ol agedll 5<I3 D

(1) -Klopfer v. North Carolina, 386 U.S. 213, 226 (1967).
(2) - Moushumi sarmah, dr. Saroj bohra: "right to speedy trial: access to
justice", op. cit., p. 966
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D agiall (gygial) 3all Blgul <o Aslad) Al €13 L yasal

DY) 5 A aa 5algl) e sjlia) pae 8 agiall Ga Jagd Allall o3 b ele s dslus (V)
(A) Baldls cpnsbacdly Laall Gaall  Joall agall (g (¥/)£) 8ol (b ale [ saaiall (sl
Sy siad dug )s¥) AaSaal) Cpud By cly) Goial (Spa¥) 2gall e () i A
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= Olady) gis dial cale] N (A et s B Gal) gl Guh e gl Jsanl)
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-Karl-Peter Sommermann, Albrecht Weber: "General Judicial Rights", op. cit.,
p. 347

(2) -Moushumi sarmah, dr. Saroj bohra: "right to speedy trial: access to
justice", op. cit., p. 982
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a3 Of (0 Alighe Al ik mand B oSladll (e o Qb 35a5 () Sleadl)
ST Gge 33 38 AT Slae o s (Bl pad) ASlad) L aall Bl el
Siad (Al claally CadlSall 8al) ) sag O claSlad) 4 sl -y

Slgally aSlaal (e 8 3lsas by Baliall Llmill cllgios Cun Lliadll oS5 oo

La¥) Llad) o) o (1o a2l ed Barker v. Wingo duad i zgung lld ek (V)
o el ding agiall sy duay B Job o s ) el Jlee Ciag
ol o e oS &Sl e o Y il aha e dn el G peally deyudls DAY
Al el ks b culs Gisin ) ool Lew VA (mms 8 Ty e 05S of 0S 2eSla
Slait Kall aaly . Y] Skl

Barker v. Wingo, 407 U.S. 514 (1972).
United duad 3 ¢llg eyl ()il8 (3t le 2aadUl Al jall 3 Liaf ol dlaadle (S (Y)
AaSlaall dlacy) 5y ok E\,Sff‘\ﬂ Llal) 4SSl cucad Eua States v. Rojas—Contreras
il o) ol 50 Jo¥ agiall Jsie gl o Lagy 008 UBY) e 06 of cona
el Glasia) 24 o 5 eliadl) 1385 cBana olg) Aady aais Alls 8 Lead il Gacas,
Slaai Kol galy - V) Slaall ald bl Ly = gecedl Zoia)l
United States v. Rojas-Contreras, 474 U.S. 231 (1985), United States v.

Contreras, No. 15-1279 (7th Cir. 2016), United States v. Contreras-Rojas, No.
21-50500 (5th Cir. 2021).
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G pad) Ga of @l e yes dhde e Aiload Ay gl sda cidla
Dbt ) Al o dadhaall dahial) Lo ja€ I adiey 3 dasje deSlas
AaSlal) e g b dis ol (pae (AT o) ) s Al 5 e sl gee
e Als b agiall aiy G Cpagiall (3gial paaly @llgml ) @l il jlaal) o3
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(1) - Moushumi sarmabh, dr. Saroj bohra: "right to speedy trial: access to
justice", op. cit., p. 969

(2) - Eliot T. Tracz: "Revisiting The Right To A Speedy Trial: Reconciling The
Sixth Amendment With The Speedy Trial Act", op. cit., pp. 18-19

sandl o ldsi 3all 13a e (IACHHR) olusy) Gsiad 4561 Jsall AeSaa Cape 35 (Y)
pe e Alla 8 ) (e Cpagiall GalidY) aie sa Algies diie) 58 DA ASlad) fase (g
HLAY) Bl LeaSs aal) Aoyl dag o dagl) (e palddll (lacas Aligha 558l ()

IACtHR, Judgment, Suarez Rosero v. Ecuador (Case No 11.273), 12
November 1997, 70
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A AVE e dapul) LaSladl) G5l o (Sad) GuaisSl B Glud) oigd

Aiie) el 3aa3 P e clujlaall s3gd laa aad Speedy Trial Act
Ol exns ating gyl dlis (S5 ol L cdaSladll SlelnY dajla

dopudl AaSaall OglEl Sailly il gl e gl el

o LY con Ay S (o1 3all JOAY) eling dule a8 AN el

saill e @llyg (STA) o pd) AaSlaall (5300 alal) zeadlall (s il oa

(1)-2011 US Code Title 18 - Crimes and Criminal Procedure Part II - Criminal
Procedure (§§ 3001 - 3771) Chapter 208 - Speedy Trial (§§ 3161 - 3174),
Section 3161 - Time limits and exclusions.
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O e gene LS ASHaY) Baniall VSl A agiall A paddl) QL) e iy (V)
o Janll 8 Gall ccieall A5l & Bal) chayall ASladll 8 s Lead) e Gsinl)
b ) 25edll Clgnind (3 el Cagiall dgalse b ) cdble AeSlan & 3all ¢ alas
By (558 pajie b all alied) e o wldl) Qliall (mpel) axe & Gal) el (il )

Pl e Baae linlie b Ll b Bgaall o3 e 05eY) Llal) Sl ]
Estrada v. Roybal-Caballero, 143 S. Ct. 1274 (2023), Bryant v. Pawtucket, 142

S. Ct. 2266 (2022), Van Buren v. Jackson, 143 S. Ct. 545 (2023), Vega v.
Tekoh, 142 S. Ct. 2477 (2022).

Bryant 5 Van Buren v. Jackson iuad 4 jedl 12 e é‘}j}“ claadll ST 33 (Y)
G Cagiall o daih yeaihs daspual) AaSlaall 8 3all ol Lagad ol Cum v Pawtucket
St aal) -ag) ey Slelgl 45 @

Van Buren v. Jackson, 143 S. Ct. 545 (2023), Bryant v. Pawtucket, 142 S. Ct.
2266 (2022).

G a3 e (9AY) sl ) ISy Al (S8 (VYY) pan Alaye 8 (T)
0K G danally dalaiall Gilaslealls AV pen Caags cagr At i Aoyl ClslaY)
dsanll b ding Caall (8 dinn adle] ydo calae jsas (50 40 4idall Qlsatial dda)all
OIS 13 4 adall Gl (ks Lad ) by clind (6l e DY) U alae e

rllAl Tl aaly Aanall e Al Jasy 4y sliie D Jsinn Cases pg

Estrada v. Roybal-Caballero, 143 S. Ct. 1274 (2023), Vega v. Tekoh, 142 S.
Ct. 2477 (2022).
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Federal Jhadll Glaa¥) #gin (gldl Gsmds laal) o @lld c&ilanl)
e Jalaill 22 51 (ldll aLawg Juvenile Delinquency Act — FIDA
Gslal 138 eniy Cun ¢ Jdhaadl) ol 8 Adlia wiha GISHL Cpegiall sy
Olaca el b L caginlang i) daSlae @ilehals dileial) 2ISAY (40 de gana
LU e pually Elaa¥) Ll e Jabaill 2 SIS 23g) Tibgy e pus AuSlaa

()5l e daalal) dulad) B Julil
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10 U.S. Code Chapter 47 - Uniform Code Of Military Justice.
(2) - 18 U.S.C. pp 5031-5042
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Ala) 5Ll Zaadlall Jalye Cilise sl Luia) YiaT (STA) 0538 23a3;

AL 108 agm alg) Aady ol Ailia Clasles 6 a Gisng o aly Cam
Gl ele i) anls o ade il ) )i e Lagy ¥ Gsunt 8 daiya
DA (S Cpuilaall L g e ol dilaie b diling 38 gl Jla b agil) 03¢

(38l gy oDl algdV) Ay anndi dlga 235 coda Lagy Yo 553

(1) - United States v. MacDonald, 456 U.S. 1, 7 (1982).
(2) - 18 U.S.C.§3161(b): "Any information or indictment charging an
individual with the commission of an offense shall be filed within thirty days

from the date on which such individual was arrested or served with a summons
in connection with such charges. If an individual has been charged with a
felony in a district in which no grand jury has been in session during such
thirty-day period, the period of time for filing of the indictment shall be
extended an additional thirty days".
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https://en.m.wikipedia.org/wiki/Speedy_Trial_Clause
https://en.m.wikipedia.org/wiki/Sixth_Amendment_to_the_United_States_Constitution
https://en.m.wikipedia.org/wiki/Due_Process_Clause
https://en.m.wikipedia.org/w/index.php?title=United_States_v._MacDonald&action=edit&redlink=1
https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#b
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(1) - 18 U.S.C. § 3161(c), (1): "In any case in which a plea of not guilty is
entered, the trial of a defendant charged in an information or indictment with

the commission of an offense shall commence within seventy days from the
filing date (and making public) of the information or indictment, or from the
date the defendant has appeared before a judicial officer of the court in which
such charge is pending, whichever date last occurs. If a defendant consents in
writing to be tried before a magistrate judge on a complaint, the trial shall
commence within seventy days from the date of such consent".

(2) - Speedy Trial Act Amendments of 1979, Pub. L. No. 96-43, Section 3, 93
Stat. 327

(3)-18 U.S.C. § 3161(c), (2): "Unless the defendant consents in writing to the
contrary, the trial shall not commence less than thirty days from the date on

which the defendant first appears through counsel or expressly waives counsel
and elects to proceed pro se".
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https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#c_2
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Loughner v. United States (134 S. Ct. 1622 (2014).
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United States v. Carpenter, 585 U.S.  (2018).
2l ¢ el sae il Jilully duig S bl alat Bjiiey 3 cigilie AT CVs s
o gt Al aladlly 56a¥) aseg cdidanl daliall 3lsall duaSy (ULl aadg pas o
Jdaas @yl United States v. Metter dums Jd ¢Jball daw e clld e cliLl) 232
S5 Al gaindll 56231 (10 Lgdle Jpemall o5l (9381 &g Y1 lilly dgig S i)
negiall Ggia lasal dalall ) ada ¢ pme e OIS il ol o Sl el V0 (e
= United States v. Ganiasiuzss b Laads i) lagedl) o2y danyudl ASlad) b
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United States v. Metter, 860 F. Supp. 2d 205 (E.D.N.Y. 2012), United States v.
Ganias, .755 F.3d 125 (2d Cir. 2014).

J8 e celad) s oh Vermont v. Brillon dus s Glall deSadll s Gl Gl (Y)
il Jpalds gl wa) alaall dals e 50S Dlal ) 05 of oSa gl

Vermont v. Brillon, 556 U.S. 81 (2009).
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Bloate v. United States, 559 U.S. 196 (2010).
Jall il ol Zedner v. United States dud 3 el deSaal) cucad Gl Gl (£)
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Zedner v. United States, 547 U.S. 489 (2006).
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(1) - 18 U.S.C. § 3161(h), (1), (a): "delay resulting from any proceeding,
including any examinations, to determine the mental competency or physical

capacity of the defendant".

(2) -18 U.S.C. § 3161(h), (1), (b): "delay resulting from trial with respect to
other charges against the defendant".

(3) -18 U.S.C. §3161(h), (1), (e): "delay resulting from any proceeding
relating to the transfer of a case or the removal of any defendant from another

district under the Federal Rules of Criminal Procedure".
(4) - 18 U.S.C. §3161(h), (1), (h): "delay reasonably attributable to any
period, not to exceed thirty days, during which any proceeding concerning the

defendant is actually under advisement by the court".
(5)-18 U.S.C. § 3161(h), (1), (g): "delay resulting from consideration by the
court of a proposed plea agreement to be entered into by the defendant and the

attorney for the Government".
(6) - 18 U.S.C. § 3161(h), (3), (a): "Any period of delay resulting from the
absence or unavailability of the defendant or an essential witness".

AT

——
| —


https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#c_1
https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#c_1
https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#c_1
https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#c_1
https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#c_1
https://en.m.wikipedia.org/wiki/Title_18_of_the_United_States_Code
https://www.law.cornell.edu/uscode/text/18/3161#c_1

LUiga ¢ jlaa wimad) i i [ (A0 Aldas Al 3) day o daSlaa (B (5 gimdl) (3a)

dgalatBy) g 4 giAN il Al A

Llal) daSaall Sliadl) algiadld Wby paldl) oy

<l United States v. Tinklenberg dwmd & JEa)l e e cllb (4
aalal (any aadis VAVE alal dayad) AeSladll GailE gada Llall deSadl)
ell Basnall Lagy Vo 878 les e ol o€a Al Aiajl) il aleiall
s Tinklenberg 4slas iy cdocadl) o3a S eale¥) ani aa LSl b
AL e agall (o aalla £ LeSaall Cacadyg calgV) i (e Lagy YAV
Ozaasall des) 55l e daSladll

o genea S Bliee S5 ol il Qe o @8 Gl deSae o 2y
OV V) 4 zsend) iasl) aall Gslam daSladll Jeoa Lee clgglainl) &5 Sl 5l
di bl s e il Hualil g o Lpsd ¥ il cumd L) 2s)
OB ¢ Jalbg L AaSlaall duial) saall Clas (o caliall Gl Ui S Jis daSlaal)
Dt laal) (e Tl b LSlad) U8 clilh aol DA 21y 1 el
il jal e el byl e il

pandl A pldall e Llal) AaSaal) Ak b oilg oS 138 dasal el
Gkt S meng) Las cdianyud) AaSladl) (p5il8 b Lale (aseatal) il el
03¢ MgdinY) (Savy ¢« A5l e (g0 Baraall @l Hslad are laay Gyl
b Biadl) il el ae blell daSaall Jalsd 488 il Lad duadll
s LBt (he sy 38 Law LY Gl Aagalal Lo yuly eyl AaSlandl) (35313

LY (an

(1) -United States v. Tinklenberg, 563 U.S. 647 (2011).
(2) - Ibid
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2 United States v. SImmons ducad & <l Taylsss cagiall (g5 )y b
LK5aY) Llal) Aol cualig gl VA Jlae e cile ) v agiall ASlas Jials
Uy Caally cagiall (asn )y (b iy e e OIS ASlad) il G )
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(2) -United States v. Simmons, 143 S. Ct. 1278 (2023).

(3) - United States v. Taylor, No. 23-5064 (6th Cir. 2023).
agial) o 8y pialls Jiag Y ANY) ela) ¢ Sya¥) gl sl b adl La BLEY) saaty (%)
o a8lally AaY) bl jaleall WSall s e @l adiny Gus s (e 43eSlae (Se Y
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aby ale) (Kar Y md ae Aily) afh Levies (With Prejudice) jad aa slady) s34 =
Pabad &lgul @llia o ol (g5 Laxie ol Guany sllY) (e gsill 1305 cin (ga Loadl
Lbel) LeSaall caea el Jlia dasnaat (S Y (S8 Able e AeSladd) Jaan agiall Gsial
paill aa algdY) oLl Olsen v. United States duad <
Agadl) s sale) ALall (Ko Alladl 02 & (Without Prejudice) jud ¢ga slady) :Lsls
LaSladl b eUad¥) o el (655 Latie Gaang elIY) (pa il 1305 c(9aT B0 pgiall uSlaag
Barker v. ducad :elly o dfloadll A8aY) ey suas AeSlae 8 lgamas (Sa (JgY)
AaSlaall & Johaall il o Llall ZeSadll o) 8 cAaadll 020 8 —5LEY) 3ilu—Wingo
O sin Lae ¢ ant e &Y olal) i ol 005 Aanpuad) AaSlaall B agiall s elgiy o oS
LeSadl call Strunk v. United  Statesiducad 3 Ly «gal 5y slad o (S daSladl
Lo 1 BV i s cogiall s (DUl apoly gl ASlaall (3 gl asy 1Y) el
SO Lo 1308 OIS ) o @Sl Al 88 s e ) pe ol Al calS 1Y)
-yl ol
United States v. Olsen, 995 F.3d 683 (9th Cir. 2021).
Barker v. Wingo, 407 U.S. 514 (1972).
Strunk v. United States, 412 U.S. 434 (1973).
Moushumi sarmah, dr. Saroj bohra: "right to speedy trial: access to justice",
op. cit., p.976

(1) - Smith v. United States, No. 21-1576, 2023 WL 2445072 (U.S. May 16,
2023).
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Slo agiall Jgmn Glaal AT dhia L) daSlaall (lSe LaSaall yud by
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OSe st o 450 Wlall ASadll cuad Puerto Rico v. Hernandez 4w
e dadle) dulaat 3gag e A1 A5 ) 5Su5hs e Hernandez daslas
doad b Ly (g Jendl) e g AeSlaall Aol e 555 38 Laa coia Bheaia
AaSlae e et caan 43l Llell dSadl s United States v. Jones
Cnilae B o Jsranl) dsra cuew (9AT Y ) @550 daa (e JONES
it & deadl) dejs o 5 58 Las Gralusall Lol jelite o Ale
aSlae lSa jaias Cang 430 Llal) Sl o L ozada v. Florida ducad i
Graindl Juall (e dsshll ol s gal N5 ) )5l 45 oL 0zada

agdll 8 Qeadl) de juss AaSladll Al e 55 28 Lae AN 8 25udl aua

(1) - United States v. Jones (2024): 2024 U.S. App. LEXIS 10181 (4th Cir.
2024).

(2) - Puerto Rico v. Hernandez, 161 S. Ct. 2599 (2023).

(3) - United States v. Jones, 152 S. Ct. 2555 (2022).

(4) - Lozada v. Florida, No. 21-1139, 2022 WL 2344742 (U.S. May 16, 2022).
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il e el o ct Aol il e (W) ) yal) e agerl) b
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Doggett v. United States i & L)l o) ol @i Gl
AasSal) Jlaa) i Gl AL add 5l e Cus (pmigal) e Joii
gl B ey iyl e il 1 o) Al cdiels cagiall G b
sl sSall 5 dpaill 038 (g . agil) Blia) ) (ol Lea cdasyud) daSladl)
(el iyl LSladll 4 el PaY) Lo el agl) blka) culsy
O Eua (pangaill lla Vermont v. Brillon ducd i Llal) daSal) cucaid
Codicly ccpalaall ) ySud) sl Gl 8 Ly g i) iy ge Ll Ll

O st 13ke (&05 (Ve gKal) aim acind Y g 8] sy (53 il (o Al

(1) -Doggett v. United States, 505 U.S. 647 (1992).
:BJLZ}(\ (ool 1:\3:1\ Alalll ?S; c;b (Y)

Vermont v. Brillon, 556 U.S. 81 (2009).
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ag . llle agiad) Gamsget Cads Z3Y) lal] 5o dasyud) LeSlaall 3 gy
oo Yo DY) Ahaind ate lada o ey (53 sulil gl (Say Sal)
Al el

S lal (sl ol 8 Lkl daCaall £aliadl) AV Gyl sl
NS Kad ¢ gicenl] Gasled) Janaill ) o0 aiaas (530lg Aasyedl AuSlaall (5303
Sl e S Johaddl bV Gasll e Gansaill Al (goleall ) esall
sal Cus Fourth Amendment [siaall xhl) dsasill ) ol gbesss
Byg pda sy ¢ yaall e Lavally (i) (ge L) dles o 5aY) sl
4l Al Ol pasally (s Jasally (rnill 45008 5<00 5 Jokae criw 2gag

LNalacial sl Ll S Galaal

(1) -Strunk v. United States, 412 U.S. 434 (1973).

(2) - Amendment (IV): "The right of the people to be secure in their persons,
houses, papers, and effects, against unreasonable searches and seizures, shall
not be violated, and no Warrants shall issue, but upon probable cause,
supported by Oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized". Michael H. DeArmey: "The
Constitution of the United States Revised and Updated", op. cit., p. 36
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b pgiall ol Ll Wlgn) ey ¥ AaSladl) 8 sl of cclld e gy
O Ll of iy of agiadl o ang Al celld e ity cdayul) daSlal
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(1)-42 U.S. Code § 1983 - Civil action for deprivation of rights.

(2) - 42 U.S. Code § 1983 - Civil action for deprivation of rights: "Every
person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory or the District of Columbia, subjects, or causes
to be subjected, any citizen of the United States or other person within the
jurisdiction thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party injured in an
action at law, suit in equity, or other proper proceeding for redress".
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Russo v. City of Bridgeport, 479 F.3d 196, 210 (2007).
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United States v. Marion, 404 U.S. 307, 313-16 (1971).
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Doggett v. United States, 505 U.S. 647 (1992).
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(1) - Klopfer v. North Carolina, 386 U.S. 213, 226 (1967), Cf. United States v.
Toussie, 397 U.S. 112, 114-15 (1970), United States v. Marion, 404 U.S. 307,
322-23 (1971), Strunk v. United States, 412 U.S. 434 (1973).

G Jalgall amy 3 e ST e of Wiy V" radl jleall 130 Tl Sl clli ()
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Ve e aall AT e (g1 penlly il adle e adl 2l R ey 30

"We can do little more than identify some of the factors which courts should
assess in determining whether a particular defendant has been deprived of his
right. Though some might express them in different ways, we identify four
such factors: Length of delay, the reason for the delay, the defendant’s
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assertion of his right, and prejudice to the defendant". Barker v. Wingo, 407
U.S. 514 (1972).

(1) - Brian P. Brooks: "A New Speedy Trial Standard for Barker v Wingo:
Reviving a Constitutional Remedy in an Age of Statutes", The University of
Chicago Law Review, Vol. 61, No. 2 (Spring, 1994), pp. 587-611¢ Eliot T.
Tracz: "Revisiting The Right To A Speedy Trial: Reconciling The Sixth
Amendment With The Speedy Trial Act", op. cit., pp.4-8
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Doggett v. United States, 505 U.S. 647 (1992).
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Galea) Gy ol Lacadll clS 1Y) cdocall) aad =) :ie Jalse ey of (Sarg cAuail
sl (e 1 1 praga 29¢ ASH Lo =¥ Ll ygiall CalylaY) dae ol Ladiad (e il
tele Y] ol ¢ Ll dntl i) =¥ Ldage ALl pan ol Gaadt) 35¢d guma (ladal AaSladll Ul
LSlae Gacmy bas ccanlio IS8 jumaill Gilia) Gy clea¥) of o WAl i Jiall) oIS 13

: Al ol sl L Alle
United States v. Gottesfeld, No. 18-1669 (1st Cir. 2021).
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byaisdll Cliaaill Jle ¢sall Olsen v. United States ducad Ll
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OSas daalll 038 pgun g AUl dunal) g ylally dalall daniall cla3Y) i
Cagyl 5 Jla Ay AaSlae (3 agill (a3l dala Lol sac ozl

.Covid-19 d~ils e Al

5 LEY) Gl S (V)
United States v. Olsen, 995 F.3d 683 (9th Cir. 2021).
(2) - United States v. Olsen, No. 21-10364, U.S. Court of Appeals for the Ninth
Circuit, (2022).
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e Bl aneg all 13a Jais

aSlaall L pe Sl Olsen v. United States dusd ()5 of (Se celld e
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el GHLY) aen sal Allasl) (gakas

st Doggett v. United States duxi 8 jalill cuw oIS Glaud) 23 iy

o Al N e e dligh 5rdl agidl A g s bl cilalad)

-Jay Schweikert and Laura Bondank: "United States v. Olsen", Legal Briefs,
May 3, (2022). https://www.cato.org/legal-briefs/united-states-v-olsen
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Ay Sladl) b diny agiall s § ey SRS e BaY) e 2 (g

canpuall AaSladl) 8 agiall 3y DIAYL dlall ey Lleadll b 4 el s,

cansliall gl g mgungy Arsyes AaSlae ks aSE Al gis agiall Jeaty
o agiay Osagiall b ey i€ gl AN Aaad) duiladl) AR ey
duadll o2 i Berry v. Commonwealth (2023) 4. (A yul) daSlaall

AaSaall xSl Y o Yo ol Yo Bye JgY dasye AaSlaa b diag agiall il
Oe A B agidl Gl Lo wass 8 55 Laaal Jad 3o 13gd agid) asSh o
gney) elly b Ly Baraia aghy (om D3 ) AaSadl) caguily ¥ o 3al) 1
A CilS (g 1 dediall @lalgdlly ALY ) il L sl ey oaninl)
Ay b Algdl) daidl) o e e culS Clelal) 8 dlask eladl (ol
ieSadll cuzmd) United States v. Davis (2023) duad 35 .(ilall

O AaSadll Caniagly Ldapd) AeSlaall b agis dllgml Glis Gaegial) il
GlehaYl Pla ulie IS8 deyadl LSladll 3 aghay Idlay ol (aegial)

(s 51l

(1) - Doggett v. United States, 505 U.S. 647 (1992).

(2) -Berry v. Commonwealth, No. 2019-SC-000687-MR, 2023 WL 128248
(Ky. 2023).

(3) - United States v. Davis, No. 22-1717 (6th Cir. 2023).
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G AeSladll e 5 US V. Quotez Pair (2023) decad & Laads
i Sl Dl o ol agiall dalay Covid-195 ddleie cBlals
I Gyl AaSlaal) 6 dis 3ST 8 agiall o Aol S L dayall deSladl)
daad by (VAAUEAY) aall Cag I G 8 e calS Bl (8 ¢ S
P dagyall daSlad) i dis agiad) T United States v. Gunn (2023)
i) By e all 13g) agiall Al Lo & Aol sl A6V ¢ i) cluls
AaSlaall b b @llgis) G (ool ) ) 53] Laa 68y ye (S5 AT Bl
(e yudl
Cin 4l (Apaly) ol (B LT aSlaag Lial) daSaal) pliad (ha sliiudy
Gl osels vie ey paly S dapal) AaSlaall b agis 2SE Cpegial e
Clehay) dalias V) @ld ol Vs o clela¥) A 5y e sl o el
IS L lail lanial AaSaall & ansy S0 Ll Jinass (e STl g3l
Jie Al Zagyl dllia 058 o) (Saall e sl AaSsall cupel gl e
e Cagylall 038 (5% () Cang 43ld ¢y Sl DLl ) egall) 55 cAailal
iy s yeal) AaSlaall b diad pgiall aSh o @l (e yedasg L CalS (K dBigh
e Aaaal Cagylall HlaeY) e 326 aSladll g cdaaly ddhal cilgha )

Lal) 1agd dllgl dlia IS 13 b auis

(1) -United States v. Quotez Pair, No. 21-4269 (4th Cir. 2023).
(2) - United States v. Gunn, No. 21-6168, 10th Cir. (2023)
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(2016) dnad sral) 13 b Llall Aol Wliad (gag cdallads dalga elal b
Ghill dlaje & il o duzdll s3a &3S, Cus Betterman v. Montana
AeSlaal (3 3k coa OIS 13 Lo (8 Y] AaSae cling LAY 2 oSS
O (K oSl haill b bl o ) eSad) gl L oSall dlsje B dapud
5abiyy Jaalil ale) el () geaghl o 50 Jie agiall losen [y e
afa aa) yalb & Lexie Betterman dla e elly guavg .ol 3l
Oazilal ans Bed V6 e 5SY
Y5 llal Y1 Aulely el (Llall Al Gl Bl (e 2 oSl
Leapadls 2031 20y Lo 8538 e 3alats ¥ i) ASlanall il 52550 <Ll g
iaSladl)l cililecal (sl Gaill b dalya A3 2 Lo gid ,SH axe f e
sl Jpemn o 35 danyud) AaSlaall cililaal canpiill G )lll (g e yud
Jailly (ol 38 ol s Lagen Y ndms Gy B503Y) U8 sy Alile AaSlae e

Wiy ghe canaag

(1) -State v. Betterman, B-130314 (Mont. Ct. App. Feb. 17, 2015).

Aoely Yg) 1 V) pail) e dimpe Sad Lol sda Joa liadll jhi cilgay oo Wy (Y)
SV carg lilecall oda Gl Ighala 4@ cdaspadl AeSladd) cilileca duaal e 15T raule S
Clileaa Gadas G ) sgiily aaey Gads (A3Y) U8 dble dSlas e agildl Jsas laca

il eyl b aalidy gl L) Adee 3d 8 YD s Lo 55 o dasyud) AaSladl
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Bae e AaSlad) & il 5 ULS. v. Anderson (2022) dud s
sits Unjte OIS 5l 138 o caniid LaSaall . il Alall e adll 0 il
st o il EE ety agid) am oSa JUad () ol Lee ¢
oSl 23 State v. Leota (2023) dud 038 by .y it e (3lalls aclis
S Ll dagiall duibale 5Llaay Wle [ yn e (63 daSlaall 8 alill ol
R Y LaY) e glel) eda ol AaSaall ol tus L (geall ola]) Ll
OSe ol L (Rule 8) dahal selsall Cangar (goeall sl ym (A) ) yuall (Sgiune
pen Glo 5l aae ety (o g B e agiall 588 e il b ol
LVGIS (i 35e8l) Qlgaind i ALY

Cus (allaz) () Elena Kaganiualdl cuiS :469) dawdly (Lol LY o) 6=

VS ey 8 DY) 2 Lo gy e bt o) Cang Aoyl ASladll cliles Gl cilals

Gk pxe G @y - gmmnsall sl i Gl FagSall ol i il 05 Levie e

cagiginl Aldine CISIEEY Gulaall iy B AY) 2 Lo 35 e danyadl ZeSlaall cililosa
Betterman v. Montana, No. 14-1457, 578 U.S. (2016).

real)) dpaill o3l gl Julaill Jga 2y 3l

Rory Little: "Betterman argument analysis: What “prejudice” counts, and what

is the remedy, for an inordinate delay in sentencing?", scotusblog, Mar 29,
(2016), https://www.scotusblog.com/2016/03/betterman-argument-analysis-

what-prejudice-counts-and-what-is-the-remedy-for-an-inordinate-delay-in-
sentencing/

(1) - U.S. v. Anderson, No. 21-0179-AR (C.A.A.F. 2022).

(2) -State v. Leota, 538 P.3d 1040 (Ariz. Ct. App. 2023).



https://www.scotusblog.com/2016/03/betterman-argument-analysis-what-prejudice-counts-and-what-is-the-remedy-for-an-inordinate-delay-in-sentencing/
https://www.scotusblog.com/2016/03/betterman-argument-analysis-what-prejudice-counts-and-what-is-the-remedy-for-an-inordinate-delay-in-sentencing/
https://www.scotusblog.com/2016/03/betterman-argument-analysis-what-prejudice-counts-and-what-is-the-remedy-for-an-inordinate-delay-in-sentencing/
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oo @l i) gy 3L eleal) o deSadl) o Wassenaar (2007)
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D 350ls AV s e 508l o ¢l dlawid e Glad
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(1) - State v. Lozano, No. 1 CA-CR 21-0620, 2024 WL 1234567 (Ariz. Ct.
App. 2024).
(2) - State v. Wassenaar, 215 P.3d 1271 (Ariz. Ct. App. 2007).
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o tapm AaSlae 8 Gall cluall LiSy g (g) Y DY Ay e
Aol captiely (b st aul g pe 20 Y] Sl b e agiall (ia e
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a5 ol eelly o 3l palill e Bl DS i cadiy ol alie iy 8 Y)
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O Onegiall G Lles (8 2ol daspual) AaSlaall (0938 O (Ganw Lan (ald
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(1) - Barker v. Wingo, 407 U.S. 514 (1972).
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Gl s Llial) Jiliadd) 3 Joal) (pglaill lehin) 8 depuad) (5 3all aay
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punll Ao cgale gl it jpun (5Y Auaid gy Able AeSlas o dlgas
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AV AVE alad dayud) LaSlaall hadl) Gl 8 gl (o seaial) dasyu

o plgd) AaTY ol dflia Clashes G aii Cisag o DAY sl Gasg
dld gl ade mil Sl apl e lag Yo gt B das SASHL 138
El e Logy Cpmses a3 agiall AeSlae Tais agill sdgy laial sle i)
Cabige alal dale oadll Jgie ayls (e sl calgd¥) AadY ol Elial) cilagleall auis
conl g ¢lgd dalas dagill 028 JI5 Y S daSadl) & Sl

Gall 13 Gl dasp asSlan 3 Gall e agidl Bl Ji Y il Jually
o ey agiall OIS L elld aag Agliall (el & (58] GalLY) dalias
e aad) ol 28 e laall aal) SlaeY) b AaSlaal) 530 Jka (g0 Gla) ian
abee of @l (e 2y Ve iy ASlas Gl Aalya a3i b agiall Slad)
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(1) - Moushumi sarmah, dr. Saroj bohra: "right to speedy trial: access to
justice", op. cit., p. 978
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Faaliey Ulal) ZeSaall aiady of ) 4o Ysane fasall 138 lag () 5al) 138 e
o =2l aly e o' iledsh ey allax Barker v. Wingo duxad & lgaSa
agiall 3a sl Aol wile o adug aSlad o Cang Uy cAaSladl) ) duds a3
L lgl) A sl lehaY) ae AaSlaad) anlis lasa pa AaSladll e g b

U o Caun Liad 480aal) 288U 08 A s AuSlane 3 40 4l (38 (IS
Bl s sall L yuca aa Lol ayoe AuSla 3 4 aiiall A (g5 i€ Sladl)
L Olepa Sly ¢l Clgy dasipe e dejudl & Gall o Cuydicly (Sl
s United States v. Marion 4uad 8 Llall LaSaall aSs alal oleadll 138 50
s ey ASlae b Gadall Ga Gad Y AeSlaall giludl il b apd cuad
el o sl can )l cpa e a8 Lty Sleadll Jaadl Caena Wil
)l g dgas e V) o Y Al AaSladl)
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(1) - op. cit., p. 975

(2) -"a defendant has no duty to bring himself to trial; the State has that duty
as well as the duty of insuring that the trial is consistent with due process".
Barker v. Wingo, 407 U.S. 514 (1972).

a‘)u:}“ L'é.\l.m (:S; @\‘) (V)
United States v. Marion, 404 U.S. 307, 313-16 (1971).
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United ol aslall Jlaall (3 Joall Oslatl) Cleln) (3 danpw AaSlas
Saly 8 iy Coad ¢ uaigh (shalga ¢ by )i States v. Nizar Trabelsi
o Ausie oLl dey ¢ SU Aals LS 528 o o)) asagd Jadadl) dagyy
sy (Bl sass gy dales saaidl) SVl culh (1Sl
Al aSlaall (S ¢ Sl Jandl i35 8 e el il e 8815l s
I3l ¢ lgale aiaSlae Baaiall LYH ol ) ddliaY) el (mns Caad
g Aanal) Gl e (e (i AeSlas aiar 31 NON bis in idem faw )
dalaliall LS plal ada coas diaSlae ot ol agiall Knly ailis (pe Cilsinn 3L
0l G Ayl ASladll 8 iy DY) Y ol alg¥) Aa3Y by
AV Jalat Lgiag daad) duigilal) el nY) ddlliay 4ieSlaay dadless (b S
A5 Lacalal) 581 AuSae il lld pag ¢ Sealdl cliadl (e aallial 5yl
duall cllg¥) e Trabelsi iaSlae 8 3all Lol sasad) @l b
b O Dl Lgaladiad aey deSadl) ey ¢ Soalill pliadl] cilial fie) dlalaia
o8 ol o daalasball clBally Joal) sl b of Barker daa

O a il 138 pgen 8 AuSladl)

="Questions relating to the guilt or innocence of the defendant for the crime
charged in the demanding state, logically, are reserved for the courts of the
demanding state and may not be inquired into by the courts of the asylum state
except for the identity of the person held as being the person charged with the
crime". State v. Sandoval, 1980-NMSC-139, 95 N.M. 254, 620 P.2d 1279

(1) -United States v. Nizar Trabelsi, No. 20-3028 (D.C. Cir. 2022).

(2) - Ibid
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dalally Loall ¢oslaill Baaal) dalall ) Sl ]y e IS sl of iy daSaal

) Al 5aall e Siad cAial Lalead Ay (e ST e dlels Al aaa )
- o= Y9 (0 e > &l

(1) - Burke v. Texas, 494 U.S. 467 (1991).

(2) - Commonwealth v. McGrath, 348 Mass. 748, 205 N.E.2d 710 (1965), and
People v. Winfrey, 20 N.Y.2d 138, 228 N.E.2d 808, Burke v. Texas, 494 U.S.
467 (1991).
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sl Jlas) e aaes cllile Wil Y ¢ doal) Slall ¢slaill lgcai ) dlesl)
G Blelye sgun 8 (Vhan o Luad IS ot (any (535 Barker douad b

Gl ol slaal) b Al SlelaYl Al Sladelly ab e gl

Gl dallasg A1 pan & o) ggleal) ) dalall of lld (il dali o
aliall clehadll el Jeaal) Ao € <8 555 o oSaall (e grapnall ailes
Aaalil) e o€l a8 A pual) AeSlaal) 8 agial) Ggia (5S3 of (y93 Lge Ll ol

Al

all oS5l legs Y chall danh o cakedl 28 Al sda Jaly
ol e Al deul) AaSladll b agidl o DAY dgalsal wSladl)
O e o) e me Al AadY Balia) 3 i gl ¢ ol sl Clelsa)

L) g DAY dgalsd Baguasall (gAY clelial) Jilay

(1) - United States v. Keith Raniere, Case No. 1:18-CR-00204-NGG-VMS
(E.D.N.Y, 2021).

taspall Slaall b agiall 3a clinal) dils gyl HSallg (gplaall alia Gold gl (Y)
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Oy e sl gl Sl & Jaxs CYYGLY) Asje G B o aay aidl)
SlehaY) daphs (e Slad (Joall ans b Asliall oo all Glai (40 zya3 il
Cinbias Loy VYR s jo 6 aged aiiiial) dgalse & 327 o (Saall (g )
o2 CulS 1Y) Lases ¥ el (8 Gall gt (e LIS lilaia 8155 8y pum (g IS
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(el Gl |
i Guud () el gt a5 20 () (S 36t | GI

G Aalal ) Y) Sllacall (g Algien die) 558 8 AaSlaall b agial G
Jaedlly 21499 ol iy VA Gy obal)l Ja) (gespadl gl lgle s
U il e caas ally o(1/Y9) Balal)l b oY VA ple adin YV by
s ols laYly &bl cehay) (S dble dlilas dalad o (3 3al) e

i gies 578 8 ailisy KA
AL ledsi (0) Bl (4 (ramsad) Adliadl ClelaYl (sl ade (g
@ e Yl e leamany il e Astall clehal) adtall ol

1L Jasee e clehal) 25 o s ddisanse agiall (5S0 Ladie

Cinde H5Sall taaly (Grasall sl 8 ASlad) b eyl fase Joa Shuain ajally (V)
ey (A3lke Al dulyd) dayall ot Anil€a & Jgall (ol Aol caanl dgana dans
Aades Leg YYA Ga Yo Y (Balall daala (3gaal) 44 (o)) i€

- Constitution fédérale de la Confédération suisse du 18 avril 1999 (Etat le 23
septembre 2018), Art. (29): "Garanties générales de procédure: 1- Toute
personne a droit, dans une procédure judiciaire ou administrative, a ce que sa
cause soit traitée équitablement et jugée dans un délai raisonnable".

(2) - Code de procédure pénale suisse, (CPP), du 5 octobre 2007 (Etat le ler
janvier 2024), Art. (5): "Célérité: 1- Les autorités pénales engagent les
procédures pénales sans délai et les ménent a terme sans retard injustifié. 2-
Lorsqu’un prévenu est placé en détention, la procédure doit étre conduite en
priorité".
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Gl 3 el Opslailly Aball il Asliall clehaYl B dejud) asehes
Lt} cdglinll dogeadll e Joatl 5 clighall (5 o 2l oty Y (gpussgad
sl Jaa eha¥) lgad 34 823ae Bae g 2l dag o 40 2ald
Al AN e (HIMAC) salaiV) sl (e (/1Y) Balall e
tlelsi dliall Jiliaall 3 Jsall (yslanll cilelya) & Obligation de célérité
U LeeSa Jlaals deyall 4 Ao bl dalles daidall ddaladl agi V'
ol Gy elay) Alay ald calady) (ol bl e 3ly —Y L il
@) el Gy el e il Al Ay alagiall ulally (sl
o aSall dansa) daludl i Laxie —Y L Aaidall ddhay) ddala) gal Jal)

Gl BB e IS giige dalay e 053 slaa] 3 AT

i puassed) Llall LuSaall S xaly (V)
BGE, 1A.323/2005 delib. 4.
(2) - Introduit par le ch. I de la LF du 4 Oct. 1996, en vigueur depuis le ler
fév. 1997 (RO 1997 114; FF 1995 111 1).
(3) - Art. (17/a): "Obligation de célérité: 1- L’autorité compétente traite les
demandes avec célérité. Elle statue sans délai. 2- A la requéte de 1’office
fédéral, elle I’informe sur 1’état de la procédure, les raisons d’un éventuel
retard et les mesures envisagées. En cas de retard injustifié, I’office fédéral
peut intervenir aupres de I’autorité de surveillance compétente. 3- Lorsque
I’autorité compétente, sans motif, refuse de statuer ou tarde a se prononcer,
son attitude est assimilée a une décision négative sujette a recours".
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S ot il e (IMAC) o (/1Y) B2l Sae e i

ler Lsiall dgall s (()(FOJ) adaplly Allanll A0l 53yl Alaall Iyl
Glia I 1) Jall GlIA Tas 4l gang ¢slanll Calla Ay Aol Alalial) 4,850
S A e gloall Gilad o (g€ pa o aly e e =y ) il
Daay Gyl ol Al Gy Gl 2 aly (JlsaY) Cony Lgials) o
Mg ¢lgalaly Lo ddalis culalas 13) deansall 4d)aY) dalall pe Jaxill ) oS
@) OplEl) e (zAY) Bl e SV B e alima) 8 aslla

(IMAC)

(1) -federal office of justice.
Jileaal) 8 8dsal) Alaliial) ac Laal) elaf Aoy (FOJ) Alaall il (oSl (o cdale ddaa

o=ladY) iy Grepmall alads sacliadll il & cang edjlailly dinally Aoyl Adlial)
Oe (1)) 8ol zpaly Lol Jsn e s M) julag dliall slialidly agile asSadll
Ay ged) ApalanV) A yilly Jaadl 835l duandanill s gal

Art. 7 para. 6a of the Rules of Organization for the Federal Department of
Justice and Police (SR 172.213.1 / RO-FDIJP).

(2) - Art. (80h): "Qualité pour recourir Ont qualité pour recourir: a. 1’office
fédéral; b. quiconque est personnellement et directement touché par une
mesure d’entraide et a un intérét digne de protection a ce qu’elle soit annulée
ou modifiée".
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Cigyla slaey) 8 389 pa e pualill b sl Aaiad) dgall e Yy ohuig
o el camailly Aggad) Jale un o ellyg an o Aol S ciladlag
013 gl allal edll i) of de puad) lilbaial JEeY) (g

Sall e and il Ljensal) Llal) Lalany) AeSaal) cumd Y Ut
38 saeall V) g cdpcadll aasall Cagylal) g b Ao pud) il Y|
Gallall edl) il Sl canled o ol damr (e ASY Bacluall e 5 bl Y
Mgl s ) Myl ) Tl (8 5F Jolal Ty sy 38 4

Gy oy e i)l e al cusd g el e e deSadl sl g
gl gy ol (Kb Y aild (Abliall Laadl) Jae 2l Sl e Jish
On 0K o iy Lasee ¥ ¢ 3aiaill (e 3a (993 Jgae Sy (gund (A AaSlaall (3]
Dhaillg adly o(cusSll dlga) AUl Alsall b e ALY dung 25 e Cag paal)
ClelyaY) o daga Bshad dysllaal clatica) agled (S 28 Sac L) Calla 35 )

Al ) GlelaY) dualis A aad Blaig by g alld e Libal)

(1)- BGE 1A.223 of 28.2.2000 delib. 2 a: "Compliance with the promptness
requirement must be judged in view of the specific circumstances of the case.
In complex cases, the decision to grant assistance may not be delayed for more
than a few days or weeks, but actually executing the request itself may take
more or less time, depending on the enforcement measures that have been
requested".
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ool i elly ) Caal ede yod) ol Jlaey) olas )8 i) Lekaall sy
@) adk ol 4l V) (Jtrall gl ala agladiy 4 (sedadll aSall o e aa

) cpadall 8y Aol iy b A ) 13 Ay & 5 aas Ji

(1) - BGE 1A.280/2006, Arrét du 9 mars 2007: "4. Le recourant estime que la
procédure au Koweit ne satisferait pas aux exigences de la CEDH, notamment
a l'exigence de célérité. Il y aurait lieu de solliciter de nouvelles garanties sur
ce point de la part de 1'Etat requérant. Cette question a également déja été
examinée précédemment. Dans son arrét du 17 décembre 2003, le Tribunal
fédéral a considéré qu'en dépit du temps considérable écoulé depuis les faits
poursuivis, on ne pouvait sans autre conclure a une violation du droit d'étre
jugé dans un délai raisonnable; on ignorait le moment auquel l'accusation avait
¢té formulée, et la remise des documents requis constituait une étape
importante dans la procédure pénale, propre a en accélérer le déroulement.
Faute de connaitre les détails de la procédure étrangere, il n'était pas possible
de se prononcer sur le respect de I'obligation de célérité. Or, outre I'écoulement
supplémentaire de temps, le recourant n'apporte aucun élément nouveau
propre a remettre en cause cette appréciation. Le grief doit lui aussi étre
écarteé".

Bacluall (21998 lyd 4 3 g€l Agal alad) W) (il Laxie Gadall 138 Saal e

X 2580 o Vgl laia) agil aey caluatll (pnagio (alil wo 3aill huosgas (po diliail)
Ldynall Gl pien b Cun ¢ Y5 Gaale 1T Aillea] daky 21 99Y 5V AAT ale o
Maaty el (gl ol sl caglgeal dans ) ALLYL (ragiall Glilans dilaidl)
Bant ol ST oYY Gle £ Y998 sle Y8 ddpadll 3wy Jeal)
& Apgad) LAY AeSae il fidly (gl A padl) Gl adaiy el agiall Slilus
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Y ol Ay el Lol 38 AUl Algall 3 AaSlail) clelpa) O ) e Al
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o =W 3 Apaall ang o Sl 38 A0 Al b AsSlad) el
Dasie e deyud) 3 aall sleall asls b Able 4aSlas
Lot Folias ) 5 8 pmged) Baalat) Alinl) Aol o ) HLEY) ot

se s Aoyl o il (Da¥ave diu Khaled Nezzar dud i

I Tpdaig cAUall Algall elimd pld Y e e aginy of 3ld Gadall G LS (V)
AV ety (e Alaliial) £ gl sae Lsall (alla IS 13 a3l 24 s paal) Lkl ALKl ciiad
1 e Gmgin of agsall sl 3eae Y ((IMAC) salai) oslall e (V) salall ) Taliiud
shal yaatll asy o Ljen 05 s AUl Algal) al8) 3 Tasdsie 05 of Aanyds aleal

Sliain gaSa aaly Ad)aY) aigis gl
BGE, N°1C 540/2023, Arrét du 2 février 2024, "Si la demande d'entraide
judiciaire porte sur la remise de moyens de preuve ( art. 74 EIMP ), seule la
personne accusée peut s'en prévaloir a condition qu'elle se trouve dans I'Etat
requérant et soit exposée concretement a un risque de violation de ses droits

de procédure". (ATF 130 I 217 consid. 8).
(2) - BGE, N° 1A.280/2006, Arrét du 9 mars 2007

(Sliad) o CDEY) 2 dyengall Linanll) Trial dseas ciedd (Y 0)) g V4 b (Y)
A yady daspeaiy ol daghy i A asasal) 2im bl alall esall S ) dlia (g0
sladll Gl ola clalaefy S8 aiha QIS cudaill dplas o Gamasas (plasey (S
xS B Coall Pl Jsall G5l s @lSlgnl J<i (AT Jlacly (b olinals
hul alall el i€ Jlal ¥ oYY Gudaue] YA 3519995139 ke o jilall b

Balall ity oyl il el agy Ahudl) Aalall AeSadll ol AaSlaall i A& asasal
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Aol inal) ot ill lguaaly ladiad sl po cdpzmill Lalall Cagylall i
OS5 Al Ll dadia (€5 08 ) il ol LAY pe cdaiaial) collabidl gl
Aol e o Lle (A8 ST oo i Lgumigad g Algina e Abigha g

"JAJM ('x@:\AS\ u\S \Jl Lald Q\;-‘\)A‘;X.\ djja oo M 8 g

5o slo 2h G (Aaliall el ) B desull Tae pgn oSal 138 i
blel e e Alalill Allaall lacag A pes Al cilsha) W dalall G 3 Ol

e Al goaa (13_.3:2'.'\1 Ay Hulee 220 PIA e elldg cdnigilally downl) f.@ld\ ETYEN

o e ¥ B VA Bald) e YL el (oSl Sliadl Ol e ) B )44
LAY AlaY) JoSionll e s dally cCiin alE) 8 ASRA T sally ¢gsilal
Ol e (1) ) sl TY1¢ salall) dslusy) aum aiha lS5) dagn ) A8l L cCaga
CRP-SIIEIV I O £ JUSVEE SFCHYICop U0 JRUNI S PS ET S € SNSVIEVR DA PR EN
YA b ailhy 5 s Lansi Digaaaa Lupadl Zalll DLV gt i aAls asasall sl
el s bR Blas) AaSaall i)l Yo YE Yo 8 gl il B Y YT e
VE ol acsa b Aldinall agililany agilaadle anil agicas cagiall Bliy G SlelaY)

Slaain oSall gal) pgiall slig Lucaill calefy Y YE 0

TPF, Numéro du dossier, SK.2023.34, Décision du 19 juin 2024 Cour des
affaires penales.
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Jln e o3 by clelaY) B e @lal ) 25 Lee Wlaall Beal calias
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e yad) Taad JEeY) Hlacal et JSa Adileadl) Lgiaatl cpuea

(2) - TPF, Numéro du dossier, SK.2023.34, Décision du 19 juin 2024 Cour des
affaires penales.
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) f L sl sda o Akl AbeY) aal ey (VAN e b dslial)
atall Asbiiall 4 g3lal Bac Luoal) alla ilelyal (Balad (e & pusr gl Lilal) ZeSadll
o el @Saall J3l) s il e Sl aagll Dl by e
Ol
3 Gl 8 :lglghs cpaall 8 el (abety la sl Lall Lol clle
a5 ¢hesse mllas Blelye cuny chuzdll o3 4y Sl G S Tol aed)
Canal) Lguians e dieia dopuas gaal) Alydl] illaludd) Cillsa g () SIS (59
Sl pUail) s laa dal e clgin ol 5V ata (g ) etV olas

) G 8 s iy 38 ) cliailinl) i

(1) - BGE, N° 2c¢_219/2022 Ordonnance du 31 mai 2022

(2) - BGE 2c¢_219/2022 Ordonnance du 31 mai 2022, "Dans le contexte
international dans lequel le cas d'espece s'inscrit, il faut aussi tenir compte de
I'intérét de la Suisse. Il importe en effet que les positions respectives des
différentes autorités fédérales vis-a-vis de la Fédération de Russie paraissent
cohérentes les unes par rapport aux autres, en vue de garantir une certaine unité
de l'ordre juridique et d'éviter des contradictions qui ne seraient pas
compréhensibles". (cf. ATF 143 II 506 consid. 3.1).
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Ol i Lgigune (pa oung M SatV ] et Ldss ciladiia b gune wsgus
Oglal Aalite Jie K)lie e S (olasY) Ggial Aug )1 Akadlly sl
& sl s daaiall 4l il Gyl g Galaes cApslaidy) dganlls
YOl oda g selil) (lacal Allad Ay Gaabaill ) sSae SUA L Ll S
Sles L8 a3 8 cClsall ot Blelyar e Db g el shal ols Lo
dals sl sda b adls Gl say 38 (35 (pabal) poinse & Juadll ol

2 gal) 2 lal) Bae Laal) Jlae 8

(1) - BGE, N° 2c¢_219/2022 Ordonnance du 31 mai 2022
&b deall gl G AT Bla @il Adhadl) 4alal) ASadll o ) slay) s (Y)
Coll el a Y aled (b ys oy ¢ ung M 2atV] 4 Jia AT el 3 Lgliad dauliay (ge)
— hay) e (U sl Akaall culle g el o bl Slal glatll i)y psamsall i
Glay Lo —llall Lacadl) (3 Galailly oSal) (g gl 138 pe Gl Y —Galedl) by (6
S ohlaall Led Cibias 3l cleha
le Tribunal pénal fédéral ait fait un autre choix les 13 et 17 mai 2022, en
refusant de suspendre les procédures pour statuer sur le fond et refuser
l'entraide judiciaire en matiere pénale a la Russie.
Spaii ekl 138 A LealSal aal )
R.R 2021.84¢ RR 2021.91¢ RR 2021.239, RR.2021.246
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Loyl sacladl (il jueaa

b idl Aad) G cgadall 138 (& djengad) Llal) deSaall oS (g aliiadg
0 Y i) e cljliie) sac gilia

Cagplall b Aoyl seled) of @l ZeSadll taledl allil) dgles Y
ey aledl alaill Wlgnl (< 28 (LhSY) Ayl capall) ddlad) dulusgaal)
8 Acyull Tane glam o o (gl Duglel ymad alall sl dyles o) clld (pe
gl gall 4 3@l sac Lual) Silelya)

Jesa o Lol Wbl 386 hoges of oS8l 550 cddgal) clafiaty) :Lalh
O Laa cdlgall ) yolail) 2l pe Jad (e cilelial) bt aSaall cjlidlg caal)

A sal) LR e Al clal il

(1) - BGE, N° 2¢_219/2022 Ordonnance du 31 mai 2022, "La solution de la
suspension va certes a l'encontre du principe de célérité que la Suisse s'est
engagée a respecter, mais elle permet en I'état de préserver les engagements
internationaux pris par la Suisse par la CDI applicable, sans préjuger du sort
de la demande d'assistance administrative".

(2) - BGE, N°2c_219/2022 Ordonnance du 31 mai 2022
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el Ll aey dejad) Tase o e asll Allandly dpud) G ¢ lsal) TG
Alyay (gl o) o8 AaSaall o V) e Sliad)  dsall Golaill Jlae 8 Ligilal
S i alall AUl Aglasg Allaad) 3 Glacal Jeadl Hld ey Asall aasl
A Lty ol Al clehaY) ilas olld Gl
S desadl 8 el slele o VT g il ) sl a3l ¢80 duals G
AaSlaal) Glaal duaal aie J& Y Al cad Bglaall (9AY) agiall s cllgn)
Osball s pe ol U 2 pesrguadl Lilal) A€l aad Gl Taadag lalal)
@) Ol e (1/1Y) Bolall By daspes Ayl Ailiall Jlsall 8 o)
Aale Ala YIS o) LS dungie Bysem 220 of cana eha¥) o A0 Y ((IMAC)
g DY) eils e Bpaeal L) 2w plan) & Gal b 55 o) oSe
AeSlaall alal) asgiall il e pla uila s g L) b el o lly (' gal
@ e gL b Aol 8 GLLY) a agadl) dag e Jadug cdlalal)

s Loy sl 5 Ry Jilie Citais el Losisy ZeSadl ) o A

(1) - BGE, N°2C 289/2015, Arrét du 5 avril 2016, "Traiter une demande de
manicre diligente ne signifie pas que la procédure doit étre menée
systématiquement comme s'il s'agissait d'une situation urgente qui pourrait
justifier une limitation du droit d'étre entendu par l'octroi de tres brefs délais.
Dans le domaine de I'entraide judiciaire internationale en mati¢re pénale, le
Tribunal fédéral a du reste retenu que le principe de célérité de la procédure
consacré a I' art. 17a EIMP ne pouvait avoir pour conséquence de supprimer
ou de restreindre le droit d'étre entendu des parties". (ATF 124 11 132 consid.
2b p. 138).
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ALl (e lld by 38 Log cde iy el oaggip 43l agial) i AlSa) (pa el
OLalal) Bl agadts (oAl 35l iy (3aly g L) ciluds b

Al Aol J8 e dadl) Gsialls eleall Hhalae ) eliadll 138 jadug
I alaall & Lo} QL) (Bgin g Byg pum lld (o sl clgin agllaalls
el gl e allall 2 Al ) elld (ol 5 s Oslail alla i vie
Oy Ggia dulen sl Tase (oo QIS oliail) 130 (laisg daaial JS gl la
¢Aleall @3 Zuihagll pilgally danyal) dxdl<es Luinal) Cpglaill Claales e Zdgal)
& s Oslell el araa & B0l mlladl dlea piny el 13 sy
Magtall Jled)

AN GBS Cun e Aagade dxmb 53 Aol Tae o ) BLEY) Haany
Gllabes (g5 deyulls Lang Ljensed) llaladl (IMAC) (salas¥) 03l o30 M
of Al algall e aag saclasal) s Alla b il @y (63505 ¢AUal) Al
O 1Y) Law ¥l s e Al @lehal) Masl b Aoyl fae a5
LS e peadl) dmpadal) 0l dpngal) lehal) (ams 3a3) bty 5ac Lsall § guage

Aadlgad) Ol anleall Slgl) Il jevea s caileill Taga Gl Alls 3
& 2 29 € e

(1) -BGE, 1391189 du 21 juin 2013, consid. 3.2 p. 191-192
(2) -Robert Zimmermann: "La coopération judiciaire internationale en matiere
pénale", 5 édition, Stampfli Editions SA Berne, (2019), p. 12

YY4Q

——
| —



"Y Yo ket JaY) aamd) jde galal) AlaalldaSan dgale 4 ) g0 - ApalaiBl) 5 4 gAY cilad ) Aaa
(ISSN: 2356 - 9492)

Bisal (IMAC) (salas¥) Cgsldl) (e (V0) Balal) U< ¢ AT cuila Ao
G cdailial) Jiluall B Agall Gglaill Jlaa B AuihaY) (3 gial) Ailaal Laakia
Ghaly AN a¥lal) 8 (el ddlal) s dral) (addll Balal) 038 (e
latic zodags (@l 138 jgdig . aslaally Adlaiall 4 gildl)l o)l JHAY) g
G quslladl) addll aludl AU Celal) JAH) A Adal) Agal) S
138 aadg ¢ Slaial) (e B ey A (@) () (535 Laa cBadaall duiajl) dlgall
daipur AaSlae (B (al) Al QiS5 ) Ay giadl) Lleall Laga 1315a) (el
Auliad) Clehaly) Ol e (£7))5 (£Y9) Oialall ) ADlaY) j5ais ddaleg
Jald gangaly dalllaal) ral) gaddll (Sar dus (pangadll Ui (Gruugaud)
6 JlaiaY) ali e Ghugall dlb B L cAgsiaally dpalal) ) iy
Jlalial¥) g 0 N eVl B s Al ssall §glatall i 8 peall
Ja L)
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ALY g Ay gilRY) il Jal) Adaa
il bl |
2000 bui ph (§ el gt 403l (§ (5 395midd] G

A i) Aalady) 8 ) gicall L) Cld Gaiall (he dasyall AuSlaall 6 )
il i 13l Bgpas Liiead) Ldsdll 3l 3 gy Jealy d3ladl
10 elSes) (5205 4l (sl adatl) e Cagill (gradlly i@l el b
4 DY) o coiall ebally ddiladll clalas¥ly Laled) cuileall e alanl
& Aaall chshall ol Gl PA e @lld JS (PAY) @l fe Giassall das
Ay pany Ailaial) A8liadl) dlalud) Jlael Jlae 8 Lass ¥ cdlgall dlgicne Jlaa
P ) e @llyg oyl e il B e cleSlaall b )
A g (o ot 1S 120 5 gguatad] Gl ;g

e YV 0 ol VA0A g€ £ sy jaleal) caiyil) gl iy
(G5 il 3 (g5 (38 laSlaall & Jaadll Ao posy Agall A ) ¥+ A
AL Tyl gyl el (DUA e 3l 13g] Gyl 5y oD al) s
IS adatll Bl pilol) (s cila ) L) (Boad Gy ) ALEY L Alal)

LV Y slmil) (ygilag limil) aati y5l8g Aslinll el 53l

(1) Constitution du 4 octobre 1958, Modifi¢ par Loi constitutionnelle n°2008-
724 du 23 juillet.

Jeadll 5l e Agal) Adggened Bpant) Ailiadl) clyodaill ¢ yall cuipe dana g S (V)
aaell = Y aed) — Asled) L) edallall AgsSl 0l A0S Alae (dilie Ay ol b
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(VF=IYYY) a8y 0l lusy) Gsiad daye¥) 28lEY) Ao Luijh Claa Cua

LS ) iyl 3gilal) plaill e T ABLEYT 03gy ela Lo e 13g] ¢V AVY L]
Code de procédure pénale dsliall el aly) Geili (e donganl) salall cuels
slay capms Joira dal Pla (adill dng algl (o 8 Liles 2ol 59y
gy Agall Al i ydll sliadll aplati (538 (e (L.141-1) 83lall (5eiae
Balall 43 Cels Lae Db s sad o cliadll 3ye o e Aealill )Y
Gdad) @I elamill palaia) Jea glaY) elaill GsE (e (R311-1)

& el Jshall e il giuaes dalUaall dlal) dgalse 8 deshiall (golealls (Asall

oyl sl oL cleSlaall eyl

(1)~ Loi n°® 73-1227 du 31 décembre 1973 autorisant la ratification de la

convention européenne de sauvegarde des droits de I'homme et des libertés
fondamentales et de ses protocoles additionnels nos 1, 3,4 et 5.

AaSlae b Gall (ads JU " lasY) Ggiad &) AEEY) e ) /1 5ol sad ols LS
"U gaza 520 PlA duile g dale
(2) -Code de procédure pénale, Derniere modification: 2 avril 2018. Article
préliminaire Modifié par Loi n°2013-711 du 5 aotit 2013.
- Code de l'organisation judiciaire, Derniere modification: 8 avril 2018.
Article L141-1, Modifié par Loi n°2016-1547 du 18 novembre 2016 - art. 1.
- Code de justice administrative, Derniére modification: 9 avril 2018. Article
R311-1, Modifié par Décret n°2013-730 du 13 aotit 2013. « Le Conseil d'Etat
est compétent pour connaitre en premier et dernier ressort: 5° Des actions en
responsabilité dirigées contre I'Etat pour durée excessive de la procédure
devant la juridiction administrative
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Lladl) & Juadll & Al o dloall ddginn yujis Lol Gl Al Isitic)
palais (yiley Lilall SlelaY) i) HLEY) Ble sasall il (Y] e
AEEY) & S bl Q1 B ils ) (@)WY bl sl sliadl
Ealaal) SIS gy Lih alially Lgumseai il o ola Loy L) G3giad 4V
Aaad) G 20l Qo b e Slady (oY) elalll jp oSa3 Al Aalal)
gl Adlany Gpealiall mans S Y400 =4Y Y 8 agupally You0 ble LYl
@) el oSlaa iy Jusd pie s )i (10 pgiad e gl Lol
Olae i) 138 e a8y daseal) Uadl) Gulad o Agiae o320 A aaliliad b

Oelesliall oda  Jeailly (alaia¥) Lyas dlgal)

Uae (oY) elzmill Jlael e Asall Al gina & Aaall Cyslaill ¢y aaiall 2 S0 (V)
s galee A = AT Ga YaY e g o) daall ) el galamYly sl S
TIVe Lo c@ladl gandll (oY) eladll B alil) elay e Agall Aggue (s dens
AT

sledl el b AT e daalill Sl pe sl (e of ) s BLEYY jaatg -
Aol i dilg ASST dlin G5 o il Asall Galaa pLel Lelgdl Jajais Y 41y
Y (gsel 8 le aSa llin IS elsa manaall 138 i sl (g5 i Alpall ulaad
A3y AaSad) plel (oo all il elges Jlgd oSa dan Y ol Algina y Bl lgd ) AL
o Aanll Sholall (ipd aniall ne S cAlgal) udaa ol AALELY) AuaY) LSad) ]
AT Ga Gl gl cgylaY) sleaill Jlael e Algall A giens
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& Ay AsSlas B gygiell Gall gy b duiladl) cldudaill (§ kil

Jlacl e algall Al ghune lgad S Abigha 578 paiad] 38 el eliadl) of 23 L
olae 1Y) @laad) SIS o Uadll Gulid] e cilS elou dale diliadl) dalud)
slaill Jlacl Algall Gl gicnay (3las Lah 4alSal yuo ol jolai 38 usiall dlall
aas Y AVA ald DARMONT cuigalys awadl aSa ae) Cua cdald ()l
oe Al Adginn iy sai oastydll (3] sliadll A5Ladl) A & Jsall
Wl Gl o ddgiondl yual assly Uadll Gulad e ()3 eleadl) Jlac

,(‘)M\

iy Ladeall gl e aal Darmont cuigayy sl o aal) 138 adlBy Ladlis dua (V)
b dalaliai) g dsellas \gsiaday diliad A Ay gl &5y diad o) el Laid (8" Gan
Canad 388 13 i) 138 da Jasews 4 ol Canlg o8 o Slad aleaial il 41 dial) Lol
Lole aglal (g3llg 4y 3o (63 ) yal) celiall 8 Alaliadl o daal) o3a Darmont ) s f
GV Aaseall oY) G ) o3 e asall Algal) Gulae (e callab lle ila
Y el Jlael oo Asal) Al ghna Tase gl Algall Galaa 18 eyl 405, diad Lgass)
Gllald) Gl giuse oS5 ) Aalall ggolaall T " adf ) ci0d Gam = L ppesal) Ut Al 3
i ol oSa Ay AeSae (e diliadl) dadigl) dujlae b Sl ) Uadll o8 sl

Jomigd e Jpanll sl
LY slaadl) Jlael e Aol Al gina Tase syl Algall (palaa 4 )5 oS ol 130 ey -

- C.E. 29 Décembre 1978, Darmont, Rec, Leb, P.542., D. 1979, P.278. note
J.M. Auby., R.D.P.1979. P.1742., AJDA 1979, No. 11, P.45, note. M. Lombard.
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DA ce dlgal) Alginn JE) sa el (@)I0Y) elimill mgi b elld ke

oSa b ) Uadl) Culs ) Jaseadl Uadl) b e bl 8 Jucdll b
@y YooY gy YA & Magiera Juale ducad A& pgdl) ooipl) dlgall Galas
Aual & Jaaill (& Jsinal) g2 ol e (gl Alsall A gins 48 uad
oo gl Llgivne oyl Jasead) Uadlly 58 (usiydll Asal) Galaa ) S50 L Ja

GV i Uy yeall (mget 3 gall of ST Sa 13ay (V4 sladl) ald) Jlee

(1) -C.E. 28 Juin 2002, Garde des Sceaux, Ministre de la justice,

C/M.Magiera, Précitée.
- Stéphanie Dap,D¢lai raisonnable et responsabilité de I’Etat pour faute

simple pour fonctionnementn défectueux du service public, CE Ass. 28 juin
2002 requéte numéro 239575 Min. de la justice ¢/ Magiera: Revue générale
du droit on line, 2008, numéro 2028. (www.revuegeneraledudroit.
eu/?7p=2028).
Aol Gudae e Cta ) ST 5sSk 43S 3 aSal) 1in Aaa Joa Ln BLEY) saady
5ae Jsh le = o e = Ldlaally (Sl Allanll iay (oY) slaadl A ol 3 e il
0o oyl GLall (63 daalie ciliaiged mia (oY) sliadll aSlae alel Laliadll el
Sl stV 13 8 sl Boball aile Ao 32 Al sl Aeal) (ulaa o £l L lls
Aupsganl) o oSas il Al L) Gsind dug Y1 AaSadl) lSal (e Jaras Y] Taanss 1aall
G = AN gy pualiiall Halill Allaall Gaiaty AN s el Aaal cilalg aby Al
LAY e Zudld) solell Ty atlelye Conlgll Llimy Gy Aainy A5l 434S0 Aol 4ias
Abaial (goeall b Gal) LS daulu¥) clally L) GBoiad dug yY)
o el elatV) @iy 8 il Al Gulae o Cpra (GAT alal Blal aSal) S S
Alal) Al ganall Aol citld 8 1g3eK Jail) (e s lall 13 8 Asladl) o) me s
Slea¥l Gs$ Jslll Baamiay ddide ulewr Jloc¥) 3 33k cleadl) 38 8 Ladd) e
iVl coreal) 13 b Sloadll 4l sk agdy Lo sas .Y ol Alghee Bae (DUA a8 Lileadl)
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Sl 4l 3 V1 s g Jsanad) Lalaadll JleeY) e Algal) Al phena pae Ayl e Tyis=
.Lg_)..ad\

e olal Tale VA (g 3SY ccalitll el AUty Wt jmic il ool ala¥) dlli aaf Ay
Lol () a8 Lodey Lalig cpagnil) ady o Alsal) Adggue il o) ) s
AEEA (“Lc' U}""“gﬁtfi ‘leuow”)a.\xg\ﬂy_\mgebs\“QW etc?S;ULg};q]\ A
st Gangaill e gia Jenty T eSadd) oty Zllasy ()Y sliaill (s dial Culd 5,
rea oSall ljas (9 Lo (e all 8 cul) aaey als 8 ais ad 35a )

- L. GARRIDO, «La responsabilisation des acteurs du procés administratif :
remede aux délais excessifs de jugement ou avatar? », Droit Administratif -

Revue mensuelle Lex- isnexis Jurisclasseur, n°5, Mai 2011, étude 9, P.6.

L'affaire Sarl Potchou.

i Yoo) Bl e il Algall adae pliad 8 Cianiall aaln 4ueal) oda Jga el

o ) e A gall A g 2laad) ol A e i) Apal) udae oSs adlBy (padlT dua —
(eale) il (s sleall & Jeadll 3 ) yual

-Conseil d'Etat, Assemblée, du 28 juin 2002, Garde des Sceaux, ministre de

la Justice ¢/ Magiera 239575, publié au recueil Lebon

sl e Loangad anie AdUadll by 4))Y) Aol ol (5523 M . Pierre o6 L
AaSaall ol ¢ patydll (glaY) Ll oSlaa (s3n) el Lgaldl Gy B2 Al dsed B )
Vs ¢ Oaply LAY A oY) LaSadl oLl Lgide Galally o nall Bl ¢ (gl (b dolaY)
AaSaall i et ks Limaga’ dnias gowmsall (g dayd Jof daSae oS olalls ol
Asall (palag) Llal) Ly)aY) Aeaal alaf oSA1) lly e caally Jaall yu35 alad ¢ e aally Lgigal
ool Aol (palaa oladly aSall 138 Jualit Jon wijally ... (il ()Y eliadl) b
:aaly Auladl) goleal) (b Juadl) (B ) pal) b pAl (e (gl Mgl Audgion )8y
S oalall dansig wd oY 1Y V) el adiaes ¢ onall Algall Gulaa pliad 8 Ciantindl)
o il Al Galae elind (8 Gomad) SIS lases Loy Yo = )Y a cggliall n
Madas Lag VY e cdnnd Guaall e aldll oSS 138 dangig add YNV s Yo 55l
https://archive.org/details/20220208_20220208_1125/page/n11/mode/2up
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o opaliid) Gaige Cing Lo sty (9IaY) sliadl) Ly aSa3 Al Aalad) gsaladll
G O (A (oupill Bl Gians a8y colimill iyl Cumall adl il
co &byl ealits Tans Logils fawe i 3 Magiera aSal Tk ol Al
O asenll Uadll Ssns gie Adgiad) oLl Lol lly Aisll ALl JleeY)
e gie Algal) A g plal S (g))aY) cliadll (3850 audamiy ddlaiall JleeY)
Ol adf ) 3 el g L Jaseall Ul ag
b oalilly desudl 3a PRY) Cleha oLl il eliaill el Bl
G an gl ehiad) sa gl of e dawiall i) deSae 2Sh an ileSladl)
Juadll 8 palilly AaSlaall 6 deyudl oy DAY vie LalSa] PIA e 058
AaSaall) Aya¥) saaiall ¥l 8 LS el JUalls oSal Gy clladl b

AVNgal&al o SIS 8 4y o) Lo 1y (Ldad) Zalany)

=https://www.legifrance.gouv.fr/affichJuriAdmin.do?idTexte=CETATEXT100

0033364623.

(1) - Renard-Payen (Olibier) et Robineau (Yves), « La responsabilité de I'Etat

pour faute du fait du fonctionnement défectueux du service public de la justice
», in Cour de cassation, Rapport d'activités 2002, P. 3.

AYY L= ‘C,;L...J\ CA)AS\
(2) - Cass. crim., 14 juin 2006, N° de pourvoi : 05-82453, Bull. crim. 2006 N°
178 p. 616.
- Cass. crim., 20 décembre 2017, N° de pourvoi : 16-83617, Non publié au
bulletin.
- Cass. crim., 11 juillet 2017, N° de pourvoi : 16-81064, Non publié au
bulletin.
- Cass. crim., 11 juillet 2017, N° de pourvoi : 16-81037, Non publié au
bulletin.
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o5l diaad (65w 3aS GlaSlaall & dadll doju Joa mapall (6) gl
D0 ol ailia Al Isatic) (salally ()Y (puipdl) eliadl) of V) ¢ il
3sagal) il ) o Lleadll 8 Jeadll 3 Al e sl ddgie
oo Sl (@)Y slaadl) sl elimall il (5ls Asliall ClelaY) (gl
o Laliiag Ly (3gial Luys¥1 LBEVL ela Ly Luisd aliily (samlal) uluY]
sies dlgle chaa Al @dlsally laalealls ela Loy ol g dlgall A ghuse 3la
aalSal iy skl zgie gl B il (6)3Y) eliadll o) aa @l e a2
ol daSae 5] L 12y Lladll 8 Jemdll juall e all) e (sl
ASlaall 8 Ball PAY) die uagll ehiall oo Gaigail) el 8 A (i all

Al & Jaadll [yl e ualilly dasyul

=- Cass. crim., 31 mai 2017, N° de pourvoi : 15-84040, Non publié au bulletin.

- Cass. crim., 22 février 2017, N° de pourvoi : 16-83257, Publié au bulletin.

- Cass. crim., 3 mai 2016, N° de pourvoi : 16-81048, Non publié au bulletin.

- Cass. crim., 12 avril 2016, N° de pourvoi : 15-81487, Non publié au bulletin.

- Cass. crim., 11 décembre 2013, N° 12-86296, Non publié au bulletin.
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Ay AaSlaa (b (6) giudl] (Bad) (e (Spaaal) slall) Ciiga B B Glaaly
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Pawtucket, 142 S. Ct. 2266 (2022).
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- Barker v. Wingo, 407 U.S. 514 (1972).
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United States v. Contreras, No. 15-1279 (7th Cir. 2016)

- United States v. Contreras-Rojas, No. 21-50500 (5th Cir.

2021).

- TACtHR, Judgment, Suarez Rosero v. Ecuador (Case No

11.273), 12 November 1997
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Vega v. Tekoh, 142 S. Ct. 2477 (2022).
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2014).
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7870/04), 16 April 2007, 73; ECtHR, Judgment, Hozee v.
Netherlands (App No 21961/93), 22 May 1998.

- ECtHR, Judgment, de Jong, Baljet and van den Brink v.
Netherlands (App Nos. 8805/79, 8806/79, 9242/81), 22
May 1984¢ ECtHR, Judgment, Bak v. Poland (App No
7870/04), 16 April 2007.

- ECtHR, Judgment, Deweer v. Belgium (App No
6903/75), 27 February 1980.

- ECtHR, Judgment, Miiller and Others v. Switzerland
(App No 10737/84), 24 May 1988.

- ECtHR, Judgment, Grigoryan v. Armenia (App No
3627/06), 10 July 2012, 127; IACtHR, Judgment, Suarez
Rosero v. Ecuador (Case No 11.273), 12 November 1997,
71; HRC, General Comment No 32, Article 14: Right to
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(2007) UN Doc CCPR/C/GC/

- ECtHR, Judgment, I.A. v. France (App No 28213/95), 23
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- ECtHR, Judgment, Georgiou v. Greece (App No
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March 2022.
- ECtHR, Judgment, Rustavi 2 Broadcasting Company Ltd
and Others v. Georgia (App No 16812/17), 18 July 2020.
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3627/06), 10 July 2012.
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- United States v. Marion, 404 U.S. 307, 313-16 (1971)¢
Betterman v. Montana, 578 U.S. 437, 443-47 (2016).
- 2011 US Code Title 18 - Crimes and Criminal Procedure
Part II - Criminal Procedure (§§ 3001 - 3771) Chapter 208
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Bloate v. United States, 559 U.S. 196 (2010).
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moyens de preuve ( art. 74 EIMP ), seule la personne
accusee peut s'en prévaloir a condition qu'elle se trouve
dans I'Etat requérant et soit exposée concreétement a un
risque de violation de ses droits de procédure". (ATF 130
IT 217 consid. 8).

- BGE, N° 1A.280/2006, Arrét du 9 mars 2007.



https://law.justia.com/cases/massachusetts/supreme-court/1965/348-mass-748-2.html
https://law.justia.com/cases/massachusetts/supreme-court/1965/348-mass-748-2.html

LUiga ¢ jlaa wimad) i i [ (A0 Aldas Al 3) day o daSlaa (B (5 gimdl) (3a)

dgalatBy) g 4 giAN il Al A

- TPF, Numéro du dossier, SK.2023.34, Décision du 19
juin 2024 Cour des affaires penales.

- TPF, Numéro du dossier, SK.2023.34, Décision du 19
juin 2024 Cour des affaires penales.

- BGE, N° 2¢ 219/2022 Ordonnance du 31 mai 2022

- BGE 2c¢ 219/2022 Ordonnance du 31 mai 2022, "Dans
le contexte international dans lequel le cas d'espece
s'inscrit, 1l faut aussi tenir compte de 1'intérét de la Suisse.
Il importe en effet que les positions respectives des
différentes autorités fédérales vis-a-vis de la Fédération de
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- Code de procedure pénale suisse, (CPP), du 5 octobre
2007 (Etat le ler janvier 2024), Art. (5): "Célérité: 1- Les
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