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Abstract:

Since there is an urgent need to address the issue of recognizing the authority of foreign
judgments and the extent to which they are considered a precedent for the adjudication
of the lawsuit outside the borders of the state issued by its courts. Because of the
consequent evils to be prepared for and serious damages to litigants. The researcher
was alive to address the problems mentioned in the introduction to the research in
detail. In particular, the negative aspect of the authority of the foreign judgment and the

extent to which the latter considers a precedent in the case before the Egyptian
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judiciary, even if there is no judicial cooperation agreement between the country from
which the foreign judgment was issued and the Arab Republic of Egypt.
Accordingly, the researcher asked many questions in the introduction to the research as
well as along its path and tried hard to address the answer to all of them, although he
had failed in some of them, most of which may address the division of his research into
a preliminary requirement and two sections to answer the problems of the research, and
then concluded to several results and recommendations provided successively may be a
beacon taken into account by the legislator in amending the Code of Civil and
Commercial Procedure to alleviate the burden of the owners of rights and needs that
were the source of a foreign judgment issued by a state It does not meet the condition
of treatment between it and the Republic
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(a) The status or legal capacity of natural persons, rights in property arising out of a
matrimonial relationship, wills and succession;

(b) Bankruptcy, proceedings relating to the winding-up of insolvent companies or
other legal persons, judicial arrangements, compositions and analogous
proceedings;

(c) Social security;

(d) Arbitration.
3. In this Regulation, the term "Member State™ shall mean Member States with the

exception of Denmark.
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Article 33
1. A judgment given in a Member State shall be recognised in the other Member States
without any special procedure being required.
2. Any interested party who raises the recognition of a judgment as the principal issue
in a dispute may, in accordance with the procedures provided for in Sections 2 and
3 of this Chapter, apply for a decision that the judgment be recognised.
3. If the outcome of proceedings in a court of a Member State depends on the

determination of an incidental question of recognition that court shall have
jurisdiction over that question.
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Section 2Enforcement. Article 38
1. A judgment given in a Member State and enforceable in that State shall be enforced
in another Member State when, on the application of any interested party, it has
been declared enforceable there.
2. However, in the United Kingdom, such a judgment shall be enforced in England and
Wales, in Scotland, or in Northern Ireland when, on the application of any

interested party, it has been registered for enforcement in that part of the United
Kingdom.
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SCOPE AND DEFINITIONS
Article 1
1. This Regulation shall apply in civil and commercial matters whatever the nature of
the court or tribunal. It shall not extend, in particular, to revenue, customs or
administrative matters or to the liability of the State for acts and omissions in the
exercise of State authority (acta iure imperii).
2. This Regulation shall not apply to:

(@) the status or legal capacity of natural persons, rights in property arising out
of a matrimonial relationship or out of a relationship deemed by the law
applicable to such relationship to have comparable effects to marriage;

(b) bankruptcy, proceedings relating to the winding-up of insolvent companies
or other legal persons, judicial arrangements, compositions and analogous
proceedings;

(c) social security;

(d) arbitration;

(e) maintenance obligations arising from a family relationship, parentage,
marriage or affinity;

(F)  wills and succession, including maintenance obligations arising by reason of
death.

(M), ey el

WArticle 2/ For the purposes of this Regulation:

(@)‘judgment’ means any judgment given by a court or tribunal of a Member State, whatever the
judgment may be called, including a decree, order, decision or writ of execution, as well as a
decision on the determination of costs or expenses by an officer of the court.

For the purposes of Chapter IlI, ‘judgment’ includes provisional, including protective, measures
ordered by a court or tribunal which by virtue of this Regulation has jurisdiction as to the
substance of the matter. It does not include a provisional, including protective, measure which is
ordered by such a court or tribunal without the defendant being summoned to appear, unless the
judgment containing the measure is served on the defendant prior to enforcement;

(b)‘court settlement’ means a settlement which has been approved by a court of a Member State or
concluded before a court of a Member State in the course of proceedings;
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(c)‘authentic instrument’ means a document which has been formally drawn up or registered as an

authentic instrument in the Member State of origin and the authenticity of which:
(i) relates to the signature and the content of the instrument; and
(i) has been established by a public authority or other authority empowered for that purpose;

(d)*Member State of origin’ means the Member State in which, as the case may be, the judgment has
been given, the court settlement has been approved or concluded, or the authentic instrument has
been formally drawn up or registered;

(e)'Member State addressed’” means the Member State in which the recognition of the judgment is
invoked or in which the enforcement of the judgment, the court settlement or the authentic
instrument is sought;

(F)court of origin’ means the court which has given the judgment the recognition of which is invoked or
the enforcement of which is sought.
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WArticle 29-1. Without prejudice to Article 31(2), where proceedings involving the same cause of action
and between the same parties are brought in the courts of different Member States, any court other
than the court first seised shall of its own motion stay its proceedings until such time as the
jurisdiction of the court first seised is established.

2. In cases referred to in paragraph 1, upon request by a court seised of the dispute, any other court
seised shall without delay inform the former court of the date when it was seised in accordance
with Article 32.

3. Where the jurisdiction of the court first seised is established, any court other than the court first
seised shall decline jurisdiction in favour of that court.

) RECOGNITION AND ENFORCEMENT Article 36
1. A judgment given in a Member State shall be recognised in the other Member States without any

special procedure being required.

2. Any interested party may, in accordance with the procedure provided for in Subsection 2 of
Section 3, apply for a decision that there are no grounds for refusal of recognition as referred to in
Article 45.

3. If the outcome of proceedings in a court of a Member State depends on the determination of an
incidental question of refusal of recognition, that court shall have jurisdiction over that question.

Article 37
1. A party who wishes to invoke in a Member State a judgment given in another Member State shall

produce:=
=(a) a copy of the judgment which satisfies the conditions necessary to establish its
authenticity; and
(b)the certificate issued pursuant to Article 53

2. The court or authority before which a judgment given in another Member State is invoked may,
where necessary, require the party invoking it to provide, in accordance with Article 57, a
translation or a transliteration of the contents of the certificate referred to in point (b) of paragraph
1. The court or authority may require the party to provide a translation of the judgment instead of a
translation of the contents of the certificate if it is unable to proceed without such a translation.
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Article (4)

(Exemption from legalisation and similar formality
Public documents covered by this Regulation and their certified copies shall be

exempt from all forms of legalisation and similar formality.)

Article 5

(Simplification of other formalities relating to certified copies

1.Where a Member State requires the presentation of the original of a public

document issued by the authorities of another Member State, the authorities of
the Member State where the public document is presented shall not also require
the presentation of a certified copy thereof.)
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Article 14/Requests for information in cases of reasonable doubt.

1.Where the authorities of a Member State in which a public document or its

certified copy is presented have a reasonable doubt as to the authenticity of that
public document or its certified copy, they shall take the following steps to

dispel their doubt :

(a) check the available models of documents in the repository of IMI as referred
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to in Article 22;
(b)  if a doubt remains, submit a request for information through IMI :

(i)  to the authority that issued the public document or, where applicable, to
the authority that made the certified copy, or to both; or
(i)  to the relevant central authority
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